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SUNSHINE  ORDINANCE  TASK  FORCE 
SPECIAL  MEETING 
AGENDA 

Tuesday,  January  8,  2008 
4:00  p.m.,  City  Hall,  Room  406 


DOCUMENTS  DEPT 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair) 

Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  Vacant 

Seat  5  Kristin  Chu 

Seat  6  Doug  Comstock  (Chair) 

Seat  7  David  Pilpel 


JAN  -  3 

Seat  8       Bruce  Wolfe 

Seat  9       HanleyChan  SAN  FRANCISCO 

Seat  10  Nick  Goldman  ^UBLIC  LIBRARY 
Seat  1 1      Marjorie  Ann  Williams 


Ex-officio 
Ex-officio 


Angela  Calvillo 
Harrison  Sheppard 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  These  items  will  be  available 
for  review  at  City  Hall,  Sunshine  Ordinance  Task  Force,  Room  244. 

Call  to  Order 
Roll  Call 

Agenda  Changes 

1 .  07056     The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force 

the  request  for  reconsideration  of  the  October  23,  2007,  Order  of 
Determination  based  on  new  evidence,  from  the  Ethics  Commission,  and  the 
Committee's  recommendation  that  the  Ethics  Commission  be  found  in  willful 
misconduct  for  failure  to  comply  with  the  Sunshine  Ordinance,  and  failure  to 
comply  with  the  Order  of  Determination  issued  by  the  full  Task  Force  on 
October  23,  2007;  that  referral  for  enforcement,  based  on  that  finding,  to  the 
District  Attorney,  Attomey  General,  and  the  Board  of  Supervisors  be 
considered,  (action  item)  (15  min)  (attachment) 

2.  07061  The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force 
&  for  further  consideration,  their  recommendation  that  the  San  Francisco  Library 
07062     be  found  in  willful  misconduct  for  failure  to  comply  with  the  Sunshine 

Ordinance,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  the 
full  Task  Force  on  September  25,  2007;  that  referral,  based  on  that  finding,  be 
fonwarded  to  the  District  Attorney,  Attomey  General,  the  Board  of  Supervisors, 
and  Ethics  Commission  for  enforcement  be  considered,  (action  item)  (15  min) 
(attachment) 
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3.  06034     Request  for  reconsideration  of  the  January  23,  2007  Order  of  Determination 

from  Jason  Grant  Garza  against  the  Department  of  Public  Health  and  SF 
General  Hospital  based  on  new  evidence,  (action  item)  (20  min)  (attachment) 

4.  07071      Request  for  reconsideration  of  the  October  23,  2007  Order  of  Determination 

from  Dee  Modglin  against  the  Mayor's  Office  of  Housing  based  on  new 
evidence,  (action  item)  (20  min)  (attachment) 

The  Sunshine  Ordinance  Task  Force  Complaint  Committee  is  Sitting  as  a  Committee  of 
the  Whole  for  Item  #5  to  #9  to  Determine  Jurisdiction  only. 

5.  07093     Determination  of  jurisdiction  of  complaint  filed  by  Patrick  Monk  against 

Supervisor  Sophie  Maxwell  for  alleged  violation  of  Section  67.15  (e)  of  the 
Ordinance  for  delaying  public  comment  on  an  item  at  the  October  29,  2007, 
Land  Use  and  Economic  Development  Committee,  (action  item)  (20  min) 
(attachment) 

6.  07094     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

City  Attorney's  Office  for  alleged  violation  of  Sections  67.21  (b)  and  (I)  and 
67.21-1  of  the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for 
records,  failure  to  provide  records,  and  failure  to  post  the  Department  Heads 
calendar  on  the  website,  (action  item)  (20  min)  (attachment) 

7.  07095     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

City  Attorney's  Office  for  alleged  violation  of  Sections  67.21  (b)  and  (I)  and 
67.21-1  of  the  Sunshine  Ordinance  for  failure  to  provide  detailed  billing 
records,  (action  item)  (20  min)  (attachment) 

8.  07096     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

Mayor'  Office  for  alleged  violation  of  Sections  67.21  (b)  and  (I)  and  67.21-1  of 
the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for  records,  failure 
to  provide  records,  and  failure  to  post  the  Department  Heads  calendar  on  the 
website,  (action  item)  (20  min)  (attachment) 

9.  07097     Determination  of  jurisdiction  of  complaint  filed  by  Steve  Lawrence  against  the 

Public  Utilities  Commission  for  alleged  violation  of  Sections  67.21  (a)  and  (d)  of 
the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for  records  and 
failure  to  provide  requested  records  (action  item)  (20  min)  (attachment) 

10.  Report  from  the  Complaint  Committee  meeting  of  December  1 1 ,  2007.  (Sue 
Gauthen) 

a.  07082     Determination  of  jurisdiction  of  complaint  filed  by  Wayne  Lanier  against  the 

Department  of  Telecommunications  and  Information  Services  for  violation  of 
Sections  67.21  (b),  (c),  67.25  (b),  and  67.29-7  (a)  of  the  Sunshine  Ordinance 
for  alleged  failure  to  provide  records,  failure  to  justify  withholding,  untimely 
response,  and  failure  to  maintain  and  preserve  records,  (action  item) 

b.  07085     Determination  of  jurisdiction  of  complaint  filed  by  Mr.  Alvin  against  the  Grants 

for  the  Arts  for  alleged  failure  to  provided  requested  records  and  information. 
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(action  item)  (attachment) 


c.  07087     Determination  of  jurisdiction  of  complaint  filed  by  Allen  Grossman  against  tine 

Mayor's  Office  for  alleged  failure  to  respond  to  a  Immediate  Disclosure 
Request  submitted  on  October  2,  2007,  and  repeated  on  October  19,  2007. 
(action  item) 

d.  07088     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

Assessor's  Office  for  alleged  violation  of  Sections  67.1 ,  67.4  (a),  67.21  (a)  and 
(b),  67.25  (a)  and  (d),  67.26,  67.27,  and  67.34  of  the  Sunshine  Ordinance, 
Government  Code  Sections  6253  (a)  and  (c),  6255  (a),  and  Constitution  Article 
I,  Section  3,  for  failure  to  provide  requested  records,  untimely  response,  failure 
to  provide  passive  meeting  notice,  invalid  invocation  of  voluminous  documents 
extension,  failure  to  incrementally  deliver  records,  v^illfui  failure  and  official 
misconduct,  (action  item) 

e.  07089     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

District  Attorney's  Office  for  alleged  violation  of  Sections  67.1 ,  67.4  (a),  67.21 
(a),  (b),  (i),  (k)  and  (I).  67.21-1,  67.25  (d),  67.26,  67.27,  67.29-7  (a)  and  67.34 
of  the  Sunshine  Ordinance,  Government  Code  Sections  6253  (a)  and  (c),  6255 

(a)  ,  and  Constitution  Article  I,  Section  3,  for  failure  to  provide  requested 
records,  untimely  response,  invalid  redactions,  and  invalid  exemption  for 
Attorney  Client  communications,  (action  item). 

f.  07090     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

Municipal  Transportation  Agency  and  Commission  for  alleged  violation  of 
Sections  67.1 ,  67.24  (a)(2)  and  (e)(3)(iii),  and  67.21  (b)  of  the  Sunshine 
Ordinance  for  failure  to  provide  records  for  review  in  a  timely  manner,  invalid 
invocation  of  an  extension  for  records  access,  and  failure  to  provide  a 
summary  of  verbal  positions,  (action  item) 

g.  07091      Determination  of  jurisdiction  of  complaint  filed  by  Dr.  Ahimsa  Porter  Sumchai 

against  Supervisor  Sophie  Maxwell  for  allegedly  delaying  public  comment  on 
an  item  at  the  October  29,  2007,  Land  Use  and  Economic  Development 
Committee,  (action  Item) 

h.  07092     Determination  of  jurisdiction  of  complaint  filed  by  Patrick  Monette-Shaw 

against  the  Board  of  Supervisors  and  Human  Resources  Department  for 
alleged  violation  of  Sections  67.10,  67.8  (a)(5)  of  the  Sunshine  Ordinance  and 
Government  Code  Section  54957.6  (a)  for  improperiy  holding  a  closed 
session,  (action  item) 

1 1 .  07069     Continued:  Public  Hearing,  complaint  filed  by  Ray  Hartz  against  the  office  of 

Supervisor  Aaron  Peskin  for  violation  of  Section  67.21  (c)  of  the  Sunshine 
Ordinance  for  alleged  failure  to  provide  assistance,  (action  item)  (30  min) 
(attachment) 

12.  07082     Public  Hearing,  complaint  filed  by  Wayne  Lanier  against  the  Department  of 

Telecommunications  and  Information  Services  for  violation  of  Sections  67.21 

(b)  ,  (c),  67.25  (b),  and  67.29-7  (a)  of  the  Sunshine  Ordinance  for  alleged 


failure  to  provide  records,  failure  to  justify  withholding,  untimely  response,  and 
failure  to  maintain  and  preserve  records,  (action  item)  (30  min)  (attachment) 


1 3.  07085     Public  Hearing,  complaint  filed  by  Mr.  Alvin  against  the  Grants  for  the  Arts  for  ( 

alleged  failure  to  provided  requested  records  and  information,  (action  item)  (30  ^ 
min)  (attachment) 

14.  07087     Public  Hearing,  complaint  filed  by  Allen  Grossman  against  the  Mayor's  Office 

for  alleged  failure  to  respond  to  a  Immediate  Disclosure  Request  submitted  on 
October  2,  2007,  and  repeated  on  October  19,  2007.  (action  item)  (30  min) 
(attachment) 

1 5.  07088     Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Assessor's 

Office  for  alleged  violation  of  Sections  67.1 ,  67.4  (a),  67.21  (a)  and  (b),  67.25 
(a)  and  (d),  67.26,  67.27,  and  67.34  of  the  Sunshine  Ordinance,  Government 
Code  Sections  6253  (a)  and  (c),  6255  (a),  and  Constitution  Article  I,  Section  3, 
for  failure  to  provide  requested  records,  untimely  response,  failure  to  provide 
passive  meeting  notice,  invalid  invocation  of  voluminous  documents  extension, 
failure  to  incrementally  deliver  records,  willful  failure  and  official  misconduct, 
(action  item)  (30  min)  (attachment) 

16.  07089     Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  District 

Attorney's  Office  for  alleged  violation  of  Sections  67.1.  67.4  (a),  67.21  (a),  (b), 
(i).  (k)  and  (I),  67.21-1 ,  67.25  (d),  67.26,  67.27,  67.29-7  (a)  and  67.34  of  the 
Sunshine  Ordinance,  Government  Code  Sections  6253  (a)  and  (c),  6255  (a), 
and  Constitution  Article  I,  Section  3,  for  failure  to  provide  requested  records,  ^ 
untimely  response,  invalid  redactions,  and  invalid  exemption  for  Attorney  Client' 
communications,  (action  item)  (30  min)  (attachment) 

17.  07090     Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Municipal 

Transportation  Agency  and  Commission  for  alleged  violation  of  Sections  67.1 , 
67.24  (a)(2)  and  (e)(3)(iii),  and  67.21  (b)  of  the  Sunshine  Ordinance  for  failure 
to  provide  records  for  review  in  a  timely  manner,  invalid  invocation  of  an 
extension  for  records  access,  and  failure  to  provide  a  summary  of  verbal 
positions,  (action  item)  (30  min)  (attachment) 

18.  07091      Public  Hearing,  complaint  filed  by  Dr.  Ahimsa  Porter  Sumchai  against 

Supervisor  Sophie  Maxwell  for  allegedly  delaying  public  comment  on  an  item 
at  the  October  29,  2007,  Land  Use  and  Economic  Development  Committee, 
(action  item)  (30  min)  (attachment) 


19.  07092 


20. 


Public  Hearing,  of  complaint  filed  by  Patrick  Monette-Shaw  against  the  Board 
of  Supervisors  and  Human  Resources  Department  for  alleged  violation  of 
Sections  67.10,  67.8  (a)(5)  of  the  Sunshine  Ordinance  and  Government  Code 
Section  54957.6  (a)  for  improperly  holding  a  closed  session,  (action  item)  (30 
min)  (attachment) 

Report:  Compliance  and  Amendments  Committee:  meeting  of  December  12,  / 
2007.  (Richard  Knee),  (discussion  and  possible  action)  (10  min)  (attachment)  v 
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21.  07057     The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force, 

for  further  consideration,  their  recommendation  that  Supervisor  Aaron  Peskin 
be  found  in  official  misconduct  for  failure  to  comply  with  the  Sunshine 
Ordinance,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  the 
full  Task  Force  on  August  28,  2007;  that  referral,  based  on  that  finding,  to  the 
Ethics  Commission,  District  Attorney,  Board  of  Supervisor,  and  the  Attorney 
General  be  considered,  (action  item)  (20  min)  (attachment) 

22.  07077     The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force, 

for  further  consideration,  their  recommendation  that  the  Office  of  the  District 
Attorney  be  found  in  official  misconduct  for  failure  to  comply  with  the  Sunshine 
Ordinance,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  the 
full  Task  Force  on  November  27,  2007;  that  referral,  based  on  that  finding,  to 
the  Ethics  Commission,  Board  of  Supen/isor,  and  the  Attorney  General  be 
considered,  (action  item)  (20  min)  (attachment) 

23.  a.  Approval  of  minutes  of  November  26,  2007  special  meeting,  (action  item)  (5 

min)  (attachment) 

b.  Approval  of  minutes  of  November  27,  2007  regular  meeting,  (action  item)  (5 

min)  (attachment) 

24.  Discussion  regarding  when  should  public  comment  be  taken  on  an  item, 
(discussion  and  possible  action)  (10  minutes)  (no  attachment) 

25.  Administrator's  Report,  (discussion)  (5  minutes)  (attachment) 

26.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action  item)  (12  min) 

27.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 

Adjournment  Next  Meeting  January  22,  2008 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 
ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 

1 .  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  time  for  Complainant  and  City  to  be  the  same 

3.  Complainant  presents  rebuttal  3  minutes 

4.  Public  comment  Up  to  3  minutes  each 
(Excluding  Complainant  &  City  response,  witnesses) 

5.  Matter  is  with  the  Task  Force  for  discussion  and  deliberation 

6.  Vote  by  Task  Force 

Note:  Time  must  be  adhered  to,  if  a  speaker  is  Interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 

Disability  Access:  The  hearing  room  is  wheelchair  accessible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to 
the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a 
violation  of  the  ordinance,  contact  the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force.  1  Dr. 
Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax 
at  (415)  554-7854;  or  by  email  at  SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshlnejDage.asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may 
be-required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec. 
2.100)  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please 
contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA 
94102;  telephone  (415  581-2300;  fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
SPECIAL  MEETING  MINUTES 

Tuesday,  January  8,  2008 
4:00  p.m.,  City  Hall,  Room  406 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair) 

Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  N^cant 

Seat  5  Kristin  Chu 

Seat  6  Doug  Comstocl<  (Chair) 

Seat  7  David  Pilpel 


Seats 


Bruce  Wolfe 


Seat  9  Hanley  Chan 

Seat  10  Nick  Goldman 

Seat  11  Marjorie  Ann  Williams 

Ex-officio  Angela  Calvillo 

Ex-officio  Harrison  Sheppard 


GOVERNMENT 
DOCUMENTTS  DEPT 

APR  1  8  2013 


SAN  FRANCISCO 

Call  to  OrdenThe  meeting  was  called  to  order  at:  4:00  P.M.  PUBLIC  LIBRARY 

Roll  CalhPresent:  Craven,  Knee,  Cauthen,  Chu  (out  at  9:30),  Comstock,  Wolfe  (in  at  5:45),  Chan  (out  at  8:00).  Goldman,  Sheppard  (out  at 
6:00)  Excused:  Pilpel,  Williams 

Agenda  Changes:  Items  were  heard  in  the  following  order:  2,  3,  1,  4,  26,  5,  6,  8,  7,  9,  11,  10a,  12,  10c,  14,  lOd,  15,  lOe,  16.  lOf.  17,  lOg. 

18,  20,  21,22,  23,  24,  25,  27 

Deputy  City  Attorney:  Ernie  Llorente 

Administrator:  Frank  Darby 

Chris  Rustom 


Agenda  Changes: 

Member  Cauthen  asked  that  items  5  through  9  be  heard  in  following  order:  5,  6.  8,  7.  9.  Without  objection. 
Member  Craven  asked  that  for  each  complaint  in  item  #10  (a-h),  immediately  after  jurisdiction  is  accepted  that  ttie 
public  hearing  on  the  matter  be  addressed.  Without  objection. 

Member  Goldman  asked  that  Members  comments  be  limited  to  5  minutes/complaint.  Without  objection. 


1.         07056  The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force  the  request  for  reconsideration  of  the 

October  23,  2007,  Order  of  Determination  based  on  new  evidence,  from  the  Ethics  Commission  (EC),  and  the 
Committee's  recommendation  that  the  Ethics  Commission  be  found  in  official  misconduct  for  willful  failure  to  comply 
with  the  Sunshine  Ordinance,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  ttie  full  Task  Force  on 
October  23,  2007;  that  referral  for  enforcement,  based  on  that  finding,  to  the  District  Attomey.  Attorney  General,  and 
the  Board  of  Supervisors  be  considered. 

Chair  Comstock  was  recused  from  this  item.  \^ce-chair  Craven  chaired  the  meeting. 

Speakers:  Myrna  Lim,  Complainant,  asked  that  the  matter  be  referred  to  the  Attomey  General  (AG).  She  said  that 
the  EC  is  not  accountable  to  anyone. 
Public  Comment:  None 


Member  Sheppard  recommended  that  the  matter  be  refen-ed  to  the  AG. 
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Member  Knee  said,  that  since  Ms.  Lim  waived  confidentiality  the  records  should  have  been  provided. 

Motion  to  refer  this  matter  to  the  Attorney  General  for  advice  and  Investigation,  and  potential  enforcement  with  a 

finding  or  recommendation  of  official  misconduct  for  willful  failure  to  comply  with  the  Sunshine  Ordinance.  (  Knee  / 

Goldman) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Chan,  Goldman 
Absent:  Wolfe 
Recused:  Comstock 
Excused:  Pilpel,  Williams 

Member  Sheppard  asked  if  Member  Knee  is  referring  the  matter  to  the  AG  to  determine  rather  enforcement  is 
justified  and  appropriate  or  for  enforcement.  Member  Knee  said  that  he  wanted  enforcement  based  on  the  Task 
Forces  determination.  That  it  would  then  be  up  to  the  AG  to  decide  whether  they  agree  with  the  Task  Force's 
determination  as  to  the  nature  of  the  violation. 

DCA  Llorente  said  that  the  AG  may  want  to  do  their  own  determination  and  are  not  bound  by  the  Task  Forces 
determination,  although  it  may  influence  their  decision. 

2.  07061  &       The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force  for  further  consideration,  their 
07062  recommendation  that  the  San  Francisco  Library  be  found  in  official  misconduct  for  willful  failure  to  comply  with  the 

Sunshine  Ordinance,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  the  full  Task  Force  on 
September  25,  2007;  that  referral,  based  on  that  finding,  be  forwarded  to  the  District  Attorney,  Attorney  General,  the 
Board  of  Supervisors,  and  Ethics  Commission  for  enforcement  be  considered 
Member  Cauthen  asked  to  be  recused.  (Cauthen/Knee)  Without  objection. 

Speakers:  Peter  Warfield,  Complaint,  said  that  nothing  has  changed  and  urged  the  Task  Force  to  move  forward 
with  the  recommendation.  Allen  Grossman,  in  support,  said  that  the  Library  is  not  following  its  own  by-laws.  He  said 
that  absence  of  representation  of  the  Library  is  not  appropriate,  and  urged  the  Task  Force  to  refer  the  matter. 
Public  Comment:  Jason  Grant  Garza  said  that  it's  a  disgrace  to  the  Complainant  for  the  Library  to  not  appear  for  the 
hearing. 

Member  Craven  said  that  the  Library  has  not  justified  withholding,  and  that  she  isn't  convinced  that  the  violation 
qualifies  as  official  misconduct. 

Motion  to  refer  this  matter  to  the  Attorney  General  for  further  investigation,  commentary  and  advice  on  the  legality  of 

the  withholding.  (Craven  /  Knee) 

Ayes:  Craven,  Knee,  Chu,  Comstock,  Chan,  Goldman 

Absent:  Wolfe 

Recused:  Cauthen 

Excused:  Pilpel,  Williams 

3.  06034  Request  for  reconsideration  of  the  January  23,  2007  Order  of  Determination  from  Jason  Grant  Garza  against  the 

Department  of  Public  Health  and  SF  General  Hospital  based  on  new  evidence. 

Speakers:  Jason  Garza,  Complainant,  said  that  he  requested  a  copy  of  his  medical  screening,  but  it  was  not 
provided.  He  said  that  the  SF  General  Hospital  failed  to  do  a  medical  screening  and  was  found  in  violation  of  the 
law. 

Public  comment:  Ray  Hartz  urged  the  Task  Force  to  approve  reconsideration. 

Member  Sheppard  confirmed  with  Mr.  Garza  that  there  was  no  medical  screening. 

Chair  Comstock  said  that  since  there  is  no  document,  it  can't  be  produced. 

Member  Cauthen  agreed  that  the  problem  is,  that  the  alleged  document  can't  be  produced. 

The  Task  Force  took  no  action  on  this  matter. 

4.  07071  Request  for  reconsideration  of  the  October  23,  2007  Order  of  Detennination  from  Dee  Modglin  against  the  Mayor's 

Office  of  Housing  based  on  new  evidence. 
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Speaker:  Dee  Modglin,  Complainant,  said  that  she  is  still  trying  to  gain  full  access  to  the  list  of  e-mails  requested 
She  said  that  MOH's  violation  is  for  failure  to  provide  records,  untimely  response,  and  failure  to  provide  assistance 
Laura  Carroll,  in  support,  said  that  an  employee  at  MOH  told  her  that  some  documents  were  withheld  to  prohibit 
access  to  certain  documents  due  to  possible  litigation.  Douglas  Shoemaker.  Respondent,  said  that  Ms.  Carroll 
statement  is  a  fabrication;  that  no  employee  would  make  such  a  statement.  He  said  that  the  department  has  turned 
over  all  records  that  they  have,  and  that  there  are  no  withheld  emails. 
Ms.  Modglin,  in  rebuttal,  said  that  the  Task  Force  should  make  MOH  accountable. 

Public  comment:  Ray  Hartz  said  that  due  to  personal  experience  he  believes  that  the  documents  are  being  withheld 
Silvia  Johnson's  comments  were  inaudible. 

In  response  to  Member  Craven's  question  Ms.  Modglin  said  that  she  did  not  received  requested  e-mails  from  Matt 
Franklin,  Marvilyn  Ranee,  Mary  Huang,  Sonia  Delgoto-Shamburg,  Rachel  McManus,  Sondra  Egan.  and  Doug 
Shoemaker.  She  also  did  not  receive  a  signed  Memo  of  Understanding,  the  City  Planning  code  and  procedures, 
and  policy  and  procedures. 

In  response  to  Member  Craven,  Mr.  Shoemaker  said  that  all  records  have  been  provided. 
The  Task  Force  took  no  action  on  this  matter. 

The  Sunshine  Ordinance  Task  Force  Complaint  Committee  is  Sitting  as  a  Committee  of  the  Whole  for  Item  #5  to  #  9  to 
Determine  Jurisdiction  only. 

5.  07093  Determination  of  jurisdiction  of  complaint  filed  by  Patrick  Monk  against  Supervisor  Sophie  Maxwell  for  alleged 

violation  of  Section  67.15  (e)  of  the  Ordinance  for  delaying  public  comment  on  an  item  at  the  October  29,  2007. 
Land  Use  and  Economic  Development  Committee. 

Speaker:  Dr.  Ahimsa  Porter  Sumchai,  in  support,  said  that  Mr.  Monks  is  III  and  unable  to  attend.  She  said  that  the 

complaint  is  identical  to  her  complaint  and  could  be  combined. 

Motion  to  accept  jurisdiction  (Cauthen  /  Goldnnan) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Chan,  Goldman 

Absent:  Wolfe 

Excused:  Pilpel,  Williams 

6.  07094  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the  City  Attorney's  Office  for  alleged 

violation  of  Sections  67.21  (b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for 
records,  failure  to  provide  records,  and  failure  to  post  the  Department  Heads  calendar  on  the  website. 
Speakers:  Kimo  Crossman,  Complainant,  urged  jurisdiction.  Alexis  Thompson,  Respondent,  said  that  she  does  not 
oppose  jurisdiction. 

Motion  to  accept  jurisdiction  (Cauthen  /  Goldman) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Chan,  Goldman 

Absent:  Wolfe 

Excused:  Pilpel,  Williams 

7.  07095  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the  City  Attorney's  Office  for  alleged 

violation  of  Sections  67.21  (b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for  failure  to  provide  detailed  billing 
records. 

Speakers:  Kimo  Crossman,  Complainant,  urged  jurisdiction.  Alexis  Thompson.  Respondent,  said  that  she  does  not 
oppose  jurisdiction. 

Motion  to  accept  jurisdiction  (Craven  /  Cauthen) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Chan,  Goldman 

Absent:  Wolfe 

Excused:  Pilpel,  Williams 
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Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  Mayor'  Office  for  alleged  violation  of 

Sections  67.21  (b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for  records, 

failure  to  provide  records,  and  failure  to  post  the  Department  Head's  calendar  on  the  website. 

Speakers:  Kimo  Grossman,  Gomplainant,  urged  jurisdiction. 

Motion  to  accept  jurisdiction  (Gauthen  /  Goldman) 

Ayes:  Graven,  Knee,  Gauthen,  Ghu,  Gomstock,  Ghan,  Goldman 

Absent:  Wolfe 

Excused:  Pilpel,  Williams 


Determination  of  jurisdiction  of  complaint  filed  by  Steve  Lawrence  against  the  Public  Utilities  Gommission  for 
alleged  violation  of  Sections  67.21  (a)  and  (d)  of  the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for 
records  and  failure  to  provide  requested  records. 

Member  Graven  asked  to  be  recused  because  her  spouse  is  employed  by  the  PUG.  Without  objection. 
Speakers:  None. 

Motion  to  accept  jurisdiction  (Goldman  /  Knee) 

Ayes:  Knee,  Gauthen,  Ghu,  Gomstock,  Ghan,  Goldman 

Absent:  Wolfe 

Recused:  Graven 

Excused:  Pilpel,  Williams 

Report  from  the  Gomplaint  Gomrnittee  meeting  of  December  11 ,  2007. 
Member  Gauthen  made  the  report 


Determination  of  juhsdictlon  of  complaint  filed  by  Wayne  Lanier  against  the  Department  of  Telecommunications  and 
Information  Services  for  violation  of  Sections  67.21  (b),  (c),  67.25  (b),  and  67.29-7  (a)  of  the  Sunshine  Ordinance 
for  alleged  failure  to  provide  records,  failure  to  justify  withholding,  untimely  response,  and  failure  to  maintain  and 
preserve  records. 
Speakers:  None 

Motion  to  accept  jurisdiction.  (  Gauthen  /  Goldman  ) 

Ayes:  Graven,  Knee,  Gauthen,  Ghu,  Gomstock,  Wolfe.  Ghan,  Goldman 

Excused:  Pilpel,  Williams 


b.  07085  Determination  of  jurisdiction  of  complaint  filed  by  Mr.  Alvin  against  the  Grants  for  the  Arts  for  alleged  failure  to 

provided  requested  records  and  infonnation. 

Gontinued  by  agreement  of  both  parties  prior  to  the  meeting. 

c.  07087  Determination  of  jurisdiction  of  complaint  filed  by  Allen  Grossman  against  the  Mayor's  Office  for  alleged  failure  to 

respond  to  a  Immediate  Disclosure  Request  submitted  on  October  2,  2007,  and  repeated  on  October  19,  2007. 
Speakers:  None 

Motion  to  accept  jurisdiction.  (  Gauthen  /  Goldman  ) 

Ayes:  Graven,  Knee,  Gauthen,  Ghu,  Gomstock,  Wolfe,  Ghan,  Goldman 

Excused:  Pilpel,  Williams 


Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  Assessor's  Office  for  alleged  violation 
of  Sections  67.1 ,  67.4  (a),  67.21  (a)  and  (b),  67.25  (a)  and  (d),  67.26.  67.27,  and  67.34  of  the  Sunshine  Ordinance, 
Government  Gode  Sections  6253  (a)  and  (c),  6255  (a),  and  Gonstitution  Article  I.  Section  3,  for  failure  to  provide 
requested  records,  untimely  response,  failure  to  provide  passive  meeting  notice,  invalid  invocation  of  voluminous 
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documents  extension,  failure  to  incrementally  deliver  records,  willful  failure  and  official  misconduct. 
Speakers:  None 

Motion  to  accept  jurisdiction.  (  Cauthen  /  Knee  ) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman 

Excused:  Pilpel,  Williams 

e.  07089  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  District  Attorney's  Office  (DA)  for 

alleged  violation  of  Sections  67.1,  67.4  (a),  67.21  (a),  (b),  (i),  (k)  and  (I),  67.21-1 ,  67.25  (d),  67.26,  67.27,  67.29-7 
(a)  and  67.34  of  the  Sunshine  Ordinance,  Government  Code  Sections  6253  (a)  and  (c),  6255  (a),  and  Constitution 
Article  I,  Section  3,  for  failure  to  provide  requested  records,  untimely  response,  invalid  redactions,  and  invalid 
exemption  for  Attorney  Client  communications. 

Speakers:  Kimo  Grossman,  Complainant,  said  that  the  DA  refused  to  provide  e-mails  with  the  City  Attorney 
regarding  Sunshine.  He  urged  the  Task  Force  to  accept  jurisdiction.  Sandip  Patel,  for  Respondent,  said  that  the 
e-mails  requested  are  attorney-client  privileged  documents.  He  said  that  the  DA  is  a  constitutional  body  that  is  not 
subject  to  local  laws. 

Mr.  Grossman,  in  rebuttal,  said  that  he  requested  administrative  records  that  are  subject  to  local  laws. 

Public  Comment:  Wayne  Lanier,  said  that  San  Francisco  is  a  chartered  entity  and  Sunshine  laws  apply  to  the  DA 

Allen  Grossman  said  that  the  DA  is  not  a  State  office  and  is  subject  to  the  Sunshine  Ordinance. 

Dr.  Ahimsa  Porter  Sumchai  said  that  the  California  Public  Records  Act  and  the  Sunshine  Ordinance  applies  to  the 

DA 

Member  Craven  said  that  the  administrative  records  of  the  DA  are  subject  to  the  Sunshine  Ordinance,  since  they 

are  not  subject  to  law  enforcement  exclusions. 

Motion  to  accept  jurisdiction.  (  Graven  /  Goldman  ) 

Ayes:  Graven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman 

Excused:  Pilpel,  Williams 

f.  07090  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  Municipal  Transportation  Agency 

(MTA)and  Commission  for  alleged  violation  of  Sections  67.1,  67.24  (a)(2)  and  (e)(3)(iii).  and  67.21  (b)  of  the 
Sunshine  Ordinance  for  failure  to  provide  records  for  review  in  a  timely  manner,  invalid  invocation  of  an  extension 
for  records  access,  and  failure  to  provide  a  summary  of  verbal  positions. 

Member  Wolfe  informed  the  Task  Force  that  he  has  had  contractual  discussions  with  the  MTA  but  that  he  can  be 
fair  and  impartial. 

Speakers:  Kimo  Crossnnan,  Complainant,  urged  the  Task  Force  to  accept  jurisdiction.  Murray  Bond,  for 

Respondent,  said  that  he  did  not  agree  to  jurisdiction  and  did  not  receive  notice  of  the  hearing.  He  said  that  the 

department  did  not  receive  a  request  for  contracts,  and  that  they  don't  have  a  franchise  agreement. 

DCA  Llorente,  explained  the  criterion  by  which  jurisdiction  is  determined.  Mr.  Bond  then  stipulated  to  jurisdiction. 

Public  comment:  Silvia  Johnson  said  that  the  health  code  issue. ..inaudible. 

Motion  to  accept  jurisdiction.  (  Knee  /  Goldman  ) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Goldman 

Absent:  Chan 

Excused:  Pilpel,  Williams 

g.  07091  Determination  of  jurisdiction  of  complaint  filed  by  Dr.  Ahimsa  Porter  Sumchai  against  Supervisor  Sophie  Maxwell  for 

allegedly  delaying  public  comment  on  an  item  at  the  October  29.  2007,  Land  Use  and  Economic  Development 

Committee. 

Speakers:  None 

Public  comment:  Silvia  Johnson's  comments  were  inaudible. 

Ray  Hartz  said  that  the  complainant  should  win  by  default  if  the  department  does  not  show. 
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Motion  to  accept  jurisdiction.  (  Cauthen  /  Goldman  ) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Goldman 

Absent:  Chan 

Excused:  Pilpel,  Williams 

h.    07092  Determination  of  jurisdiction  of  complaint  filed  by  Patrick  Monette-Shaw  against  the  Board  of  Supervisors  and 

Human  Resources  Department  for  alleged  violation  of  Sections  67.10,  67.8  (a)(5)  of  the  Sunshine  Ordinance  and 
Government  Code  Section  54957.6  (a)  for  improperly  holding  a  closed  session. 
Continued  by  agreement  of  both  parties  phor  to  the  meeting. 

11 .  07069  Continued:  Public  Hearing,  complaint  filed  by  Ray  Hartz  against  the  office  of  Supervisor  Aaron  Peskin  for  violation 

of  Section  67.21  (c)  of  the  Sunshine  Ordinance  for  alleged  failure  to  provide  assistance. 

Speakers:  Ray  Hartz,  Complainant,  said  that  he  went  to  Super^/isor  Peskin's  office  to  request  assistance,  but  was 
denied  assistance.  Silvia  Johnson,  in  support,  said  that  the  facts  and  evidence  are  not.. .inaudible. 
Member  Cauthen  suggested  that  the  hearing  be  postponed,  so  that  Supervisor  Peskin's  office  can  be  notified  to 
appear  at  the  hearing. 

Public  comment:  Dr.  Ahimsa  Porter  Sumchai  said  that  a  similar  incident  once  occurred  with  her  when  she  requested 
assistance  from  Supervisor  Peskin's  office. 

Peter  Warfield  said  that  the  Ordinance  requires  the  attendance  by  the  department  and  that  their  absence  hinders  a 
fair  judgment.  He  urged  the  Task  Force  to  take  firm  action  against  the  department. 

Allen  Grossman  asked  the  Task  Force  to  consider  the  fairness  of  the  procedures.  He  said  that  the  respondent 

doesn't  need  another  opportunity  to  appear. 

Member  Knee  proved  to  find  a  violation  of  Section  67.21  (e). 

DCA  Llorente  clarified  the  language  of  Section  67.21  (e)  and  said  that  no  records  were  withheld. 

Motion  finding  a  violation  of  Section  67.21  (e)  of  the  Sunshine  Ordinance  for  failure  to  send  an  authorized 

representative  to  the  heanng  to  respond  to  the  complaint.  (Knee  /  Goldman) 

Ayes:  Craven,  Knee.  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman 

Excused:  Pilpel,  Williams 

12.  07082  Public  Hearing,  complaint  filed  by  Wayne  Lanier  against  the  Department  of  Telecommunications  and  Information 

Services  for  violation  of  Sections  67.21  (b).  (c).  67.25  (b).  and  67.29-7  (a)  of  the  Sunshine  Ordinance  for  alleged 
failure  to  provide  records,  failure  to  justify  withholding,  untimely  response,  and  failure  to  maintain  and  preserve 
records. 

Bruce  Wolfe  said  that  he  has  had  several  meetings  with  Mr.  Fraser  on  a  different  matter  but  can  be  fair  and 
impartial. 

Speakers:  Wayne  Lanier,  Complainant,  said  that  all  issues  have  been  resolved  except  the  matter  of  redactions. 
Silvia  Johnson,  in  support,  said. ..inaudible.  Barry  Fraser,  for  Respondent,  said  that  a  written  response  justifying  the 
redactions  was  provided.  He  said  that  they  offered  to  meet  with  Mr  Lanier  to  discuss  the  redactions. 
Mr.  Lanier,  in  rebuttal,  said  that  the  issue  is  how  redactions  are  carried  out.  He  said  that  redactions  should  be 
reviewed  on  a  case  by  case  basis. 

Public  comment:  Ray  Hartz  said  that  not  disclosing  full  redactions  is  contrary  to  the  Sunshine  Ordinance. 

In  response  to  Member  Wolfe's  question  Mr.  Fraser  said  that  a  paper  document  was  used  and  redacted  because 

they  were  not  able  to  redact  the  electronic  file. 

Member  Craven  suggested  that  DTIS  explore  the  ability  to  redact  electronic  documents.  She  said  the  department 
failed  to  justify  each  specific  redaction  as  required  in  section  67.26  of  the  ordinance. 

Motion  finding  a  violation  of  Section  67.26  of  the  Sunshine  Ordinance  for  failure  to  specifically  identify  what  was 
redacted  and  why.  (Craven  /  Knee) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman 
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Excused:  Pilpel,  Williams 

1 3.  07085  Public  Hearing,  complaint  filed  by  Mr.  Alvin  against  the  Grants  for  the  Arts  for  alleged  failure  to  provided  requested 

records  and  information. 

Continued  by  agreement  of  both  parties  prior  to  the  meeting. 

14.  07087  Public  Hearing,  complaint  filed  by  Allen  Grossman  against  the  Mayor's  Office  for  alleged  failure  to  respond  to  a 

Immediate  Disclosure  Request  submitted  on  October  2,  2007,  and  repeated  on  October  19,  2007 
Speaker:  Allen  Grossman,  Complainant,  said  that  he  has  not  received  anything  in  response  to  his  request. 
Public  Comment:  Kimo  Grossman  urged  the  Task  Force  to  find  the  department  in  willful  failure  for  failure  to  appear 
Ray  Hartz,  said  that  the  department  is  in  contempt. 
Silvia  Johnson. ..comments  inaudible. 

Peter  Warfield  said  that  rebuttal  is  not  prohibited  for  non-attendance  by  the  department.  He  urged  the  Task  Force  to 
allow  the  Complainant  to  provide  a  rebuttal. 

Member  Cauthen  described  a  similar  problem  that  she  has  had  getting  a  response  from  the  Mayor's  office.  She 
suggested  that  the  Chair  write  a  letter  to  them  regarding  their  lack  of  response  and  attention  to  Sunshine  matters. 
Member  Wolfe  asked  and  received  clarification  from  Member  Craven  that  her  motion  did  not  include  a  violation  of 
Section  67.25  because  the  records  requested  are  two  to  three  years  old. 

Member  Wolfe  and  Member  Knee  asked  that  the  motion  be  amended  to  include  a  violation  for  untimely  response. 
Chair  Comstock  asked  that  the  motion  be  amended  to  add  a  violation  of  Section  6253  of  the  California  Government 
Code 

Motion  finding  a  violation  of  Sections  67.21  (b)  and  (e),  and  67.25  (a)  of  the  Sunshine  Ordinance  and  Section  6253 
of  the  California  Government  Code  for  failure  to  provide  records,  failure  to  send  an  authorized  representative  to  the 
hearing  to  respond  to  the  complaint,  and  failure  to  provide  a  response  within  24  hours  with  a  timeframe  for 
compliance.  (Craven  /  Cauthen) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman 
Excused:  Pilpel,  Williams 

15.  07088  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Assessor's  Office  for  alleged  violation  of  Sections 

67.1,  67.4  (a),  67.21  (a)  and  (b),  67.25  (a)  and  (d),  67.26,  67.27,  and  67.34  of  the  Sunshine  Ordinance. 
Government  Code  Sections  6253  (a)  and  (c),  6255  (a),  and  Constitution  Article  I.  Section  3.  for  failure  to  provide 
requested  records,  untimely  response,  failure  to  provide  passive  meeting  notice,  invalid  invocation  of  voluminous 
documents  extension,  failure  to  incrementally  deliver  records,  willful  failure  and  official  misconduct. 
Speakers:  Kimo  Grossman,  Complainant,  said  that  the  14  day  extension  imposed  by  the  department  was  not 
appropriate.  He  said  that  he  did  not  receive  the  passive  meeting  notice  on  WiFi,  and  did  not  receive  the  records 
requested  until  later.  Zoon  Nugyen,  for  Respondent,  said  that  the  Assessor's  calendar  was  provided  for  a  five 
month  review  after  reviewing  it  for  redactions.  She  said  that  their  office  did  not  have  a  passive  meeting  on  WiFi  and 
therefore,  there  was  no  reason  to  provide  notice.  She  said  that  the  Assessor  attended  a  press  conference  on  his 
personal  time,  where  WIFI  was  discussed. 

Member  Wolfe  said  the  he  is  uncomfortable  sitting  on  the  matter  and  asked  to  be  recused.  Without  objection. 
Member  Chan  said  that  he  knows  Ms  Nugyen,  but  can  be  fair  and  impartial. 

Mr.  Grossman,  in  rebuttal,  said  that  the  meeting  was  a  passive  meeting.  He  said  that  not  redactions  were  made  on 

the  calendar  that  he  received,  so  there  was  no  need  for  the  delay. 

Public  comment:  Wayne  Lanier  said  that  the  meeting  was  a  passive  meeting. 

Ray  Hartz  said  that  the  public  has  a  right  to  the  calendar  in  hopes  of  attending  the  meeting. 

Bruce  Wolfe  urged  the  Task  Force  to  find  out  whether  Assessor  Ting  once  headed  meetings  on  WiFi.  He  said  that 

he  is  not  certain  whether  there  is  a  conflict. 

Peter  Warfield  said  that  there  is  no  need  to  review  the  Assessor's  calendar  to  remove  the  nanr>es  of  meetings  with 
citizens.  He  said  that  the  Assessors  office  needs  to  provide  justification  if  they  have  done  so. 
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Dr.  Ahimsa  Porter  Sumchai  asked  what  the  boundary  between  public  and  private  activities  is.  She  said  that  she 
received  a  promo  in  support  of  WiFi  from  Mr.  Ting. 

Chair  Comstock  said  that  he  finds  no  merit  in  the  passive  meeting  issue  because  it  was  a  press  conference. 
Motion  finding  a  violation  of  Section  67.25  (d)  of  the  Sunshine  Ordinance  for  failure  to  provide  records  on  a  rolling 
basis.  The  Department  is  instructed  to  inform  the  Task  Force  and  Mr.  Grossman  as  to  whether  any  entries  were 
deleted  from  the  calendar  phor  to  providing  the  requested  records,  and  to  describe  the  type  of  entries  that  were 
deleted  and  an  explanation  for  the  deletions.  (Comstock  /  Craven) 
Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Chan,  Goldman 
Recused:  Wolfe 
Excused:  Pilpel,  Williams 

16.  07089  Public  Heahng,  complaint  filed  by  Kimo  Crossman  against  the  District  Attorney's  Office  for  alleged  violation  of 

Sections  67.1 ,  67.4  (a),  67.21  (a),  (b),  (i),  (k)  and  (I),  67,21-1 ,  67.25  (d),  67.26,  67.27,  67.29-7  (a)  and  67.34  of  the 
Sunshine  Ordinance,  Government  Code  Sections  6253  (a)  and  (c),  6255  (a),  and  Constitution  Article  I,  Section  3, 
for  failure  to  provide  requested  records,  untimely  response,  invalid  redactions,  and  invalid  exemption  for  Attorney 
Client  communications. 

Speakers:  Kimo  Crossman,  Complainant,  said  that  he  asked  for  e-mail  communications  between  the  DA  and  the 
City  Attorney's  office  regarding  Sunshine  matters,  but  they  were  not  provided.  He  said  that  the  e-mails  that  he 
received  were  inappropriately  redacted  and  were  untimely  He  asked  for  a  violation  of  the  Sunshine  Ordinance,  Cal 
Public  Records  Act,  and  Cal  Constitution.  Sandip  Patel.  for  Respondent,  said  that  the  agency  is  under  state  law 
and  that  city  laws  cannot  waive  their  privilege.  He  said  that  all  e-mails  requested  were  provided  except  those  that 
are  attorney-client  pnvlleged  He  said  that  the  DA  does  not  waive  the  privilege  and  will  not  provide  the  e-mails. 
Mr.  Crossman,  in  rebuttal,  said  tliat  he  Is  still  waiting  for  a  written  response  that  justifies  the  withholding.  He  said 
that  local  laws  can  override  state  law  In  some  cases. 

Public  comment:  Allen  Grossman  said  that  the  DA  is  not  a  state  agency  on  this  issue. 
Wayne  Lanier  said  that  cooperation  by  the  DA  is  better  than  foot  dragging. 
Ray  Hartz  said  that  the  DA  doesn't  have  a  legal  argument  for  claming  to  be  under  state  law. 
Silvia  Johnson  said  she  thinks  that  a  lot  of  people  who  are  not  here  today... inaudible. 

Kristin  Chu  suggested  that  the  matter  be  continued  to  allow  the  DA  to  provided  written  justification  for  their  position. 
DCA  Llorente  said  that  administrative  matters  of  the  DA  fall  under  the  local  charter  and  are  not  subject  to  state  law. 
Motion  finding  a  violation  of  Sections  67.24  (b)(lll).  67.26,  and  67.27  of  the  Sunshine  Ordinance  for  failure  to 
provide  advice  on  compliance  with  analysis  of  an  opinion  concerning  liability,  failure  to  keep  withholding  to  a 
minimum,  and  failure  to  provide  justification  for  the  withholding.  (Comstock  /  Goldman) 
Ayes:  Craven,  Knee,  Chu,  Comstock,  Wolfe.  Chan,  Goldman 
Absent:  Cauthen 
Excused:  Pilpel,  Williams 

17.  07090  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  Municipal  Transportation  Agency  and  Commission 

for  alleged  violation  of  Sections  67.1 ,  67.24  (a)(2)  and  (e)(3)(lil),  and  67.21  (b)  of  the  Sunshine  Ordinance  for  failure 
to  provide  records  for  review  In  a  timely  manner,  Invalid  Invocation  of  an  extension  for  records  access,  and  failure  to 
provide  a  summary  of  verbal  positions. 

Speakers:  Kimo  Crossman,  Complainant,  said  that  the  focus  of  his  complaint  Is  on  the  10-day  rule  only.  He  said  that 
the  MTA  made  changes  to  a  contract  within  10  days  prior  to  its  approval  and  30  days  after  it  was  approved.  Murray 
Bond,  for  Respondent,  said  that  the  MTA  responded  to  the  request  from  Mr.  Crossman  by  providing  him  with  a  copy 
of  the  draft  agreement. 

Mr.  Crossman,  in  rebuttal,  said  that  under  the  Ordinance  the  MTA  can't  make  changes  to  a  contract  10  days  prior  to 

its  approval,  however  the  MTA  continued  to  make  changes. 

Public  comment:  Silvia  Johnson  said  that  changes  in  the  code. ..inaudible. 

Ray  Hartz  said  that  the  department's  response  does  not  address  the  matter. 
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Member  Craven  asked  Mr.  Bond  if  the  contract  was  amended  with  less  than  10  days.  Mr.  Bond  responded  that  he 
didn't  know. 

Motion  finding  a  violation  of  Section  67.24  (a)(2)  of  the  Sunshine  Ordinance  for  altered  a  contract  for  public  review 

less  than  10  days  prior  to  the  presentation  of  the  agreement  for  approval  by  a  policy  body.  (Craven  /  Wolfe) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Goldman 

Absent:  Chan 

Excused:  Pilpel,  Williams 

18.  07091  Public  Hearing,  complaint  filed  by  Dr.  Ahlmsa  Porter  Sumchai  against  Supervisor  Sophie  Maxwell  for  allegedly 

delaying  public  comment  on  an  item  at  the  October  29,  2007,  Land  Use  and  Economic  Development  Committee. 
Speakers:  Dr.  Ahimsa  Porter  Sumchai,  Complaint,  said  that  Supervisor  Maxwell  violated  the  public's  trust  and  is  in 
violation  of  the  Sunshine  Ordinance,  her  freedom  of  speech,  and  freedom  of  the  press.  She  said  that  item  1  on  the 
agenda  was  postponed  to  the  end  of  the  meeting,  however  Supervisor  Maxwell  did  not  make  an  announcement  that 
the  item  was  being  postponed.  She  provided  video  evidence.  Ms.  Sumchai  said  that  the  Supervisor  is  also  in 
contempt  for  not  appearing  at  this  hearing.  Silvia  Johnson,  in  support,  said. ..inaudible. 

Public  comment:  Ray  Hartz  said  that  cutting  off  public  comment  gives  the  appearance  that  the  public's  freedom  of 
speech  is  not  important. 

Motion  finding  a  violation  of  Section  67.15  (e),  and  67.21  (e)  of  the  Sunshine  Ordinance  for  failure  to  announce  an 
agenda  change  and  failure  to  send  an  authorized  representative  to  the  hearing  to  respond  to  the  complaint 
(Cauthen  /  Goldman) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Goldman 

Absent:  Chan 

Excused:  Pilpel,  Williams 

Member  Knee  suggested  that  a  letter  also  be  sent  to  Supervisor  Maxwell  indicating  that  the  violation  of  Section 
67.15  (d)  could  be  grounds  for  overturning  any  decision  on  any  item  at  the  meeting.  He  said  that  every  item  was  out 
of  order. 

Member  Craven  said  that  she  doesn't  believe  that  Member  Knees  statement  is  correct  unless  there  is  provision  in 
the  Brown  Act  which  similarly  requires  what  Section  67.15  (e)  requires.  She  said  that  the  Sunshine  Ordinance  does 
not  provided  for  invalidation  for  violation  of  public  testimony  rules. 

19.  07092  Public  Hearing,  of  complaint  filed  by  Patrick  Monette-Shaw  against  the  Board  of  Supervisors  and  Human 

Resources  Department  for  alleged  violation  of  Sections  67.10,  67.8  (a)(5)  of  the  Sunshine  Ordinance  and 
Government  Code  Section  54957.6  (a)  for  improperly  holding  a  closed  session. 
Continued  by  agreement  of  both  parties  prior  to  the  meeting. 

20.  Report:  Compliance  and  Amendments  Committee:  meeting  of  December  12.  2007. 
Member  Knee  made  the  report. 

21.  07057  The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force,  for  further  considerat)on.  thetr 

recommendation  that  Supervisor  Aaron  Peskin  be  found  in  official  misconduct  for  failure  to  comply  with  the 
Sunshine  Ordinance,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  the  full  Task  Force  on  August 
28,  2007;  that  referral,  based  on  that  finding,  to  the  Ethics  Commission.  District  Attomey,  Board  of  Supervisors,  and 
the  Attorney  General  be  considered. 

Chair  Comstock  was  recused.  Vice-chair  Craven  chaired  the  meeting. 

Speaker:  Jeffe  Ente,  Complainant,  said  that  he  is  not  aware  of  any  effort  of  the  Supervisor  to  comply  with  the  Task 
Force's  Order  of  Determination. 

Public  comment:  Kimo  Grossman  said  that  this  issue  is  happening  on  a  national  level  and  urged  referral  of  the 
matter. 

Ray  Hartz  said  that  there  is  a  continued  pattern  by  the  Supervisor  of  not  appearing.  He  urged  that  additional  action 
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be  taken. 

Silva  Johnson. ..comments  inaudible. 

In  response  to  Member  Wolfe's  question  the  Administrator  indicated  that  he  did  not  receive  a  request  from  the 
Supervisor's  office  to  retheve  prior  e-mails. 

Motion  to  refer  this  matter  to  the  Ethics  Commission  and  the  Attorney  General  for  official  misconduct  for  willful 

failure  to  comply  with  the  Sunshine  Ordinance,  failure  to  comply  with  the  Order  of  Determination,  and  failure  to  send 

an  authorized  representative  to  the  hearing  and/or  written  response  to  the  complaint  (  Craven  /  Goldman) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Wolfe,  Goldman 

Absent:  Chan 

Recused:  Comstock 

Excused:  Pilpel,  Williams 

22.  07077  The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force,  for  further  consideration,  their 

recommendation  that  the  Office  of  the  Disthct  Attorney  be  found  in  official  misconduct  for  failure  to  comply  with  the 
Sunshine  Ordinance,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  the  full  Task  Force  on 
November  27,  2007;  that  referral,  based  on  that  finding,  to  the  Ethics  Commission,  Board  of  Supervisors,  and  the 
Attorney  General  be  considered,  (action  item)  (20  mm)  (attachment) 

Speakers:  Allen  Grossman,  Complainant,  said  that  the  information  requested  still  has  not  been  provided.  Sandip 
Patel,  for  Respondent,  said  that  the  DA  stands  on  its  pnor  statements  because  providing  the  requested  information 

would  compromise  the  OA's  security. 

Mr.  Grossman,  in  rebuttal,  said  that  other  departments  don't  feel  that  providing  Administrative  records  will  jeopardize 
their  security. 

Public  comment:  Ray  Hartz  said  that  there  is  a  pattern  of  City  representatives  not  appeanng  or  unable  to  answer 

questions.  He  said  that  Departments  don't  feel  that  the  Task  Force  is  important. 

Wayne  Lanier  said  that  something  must  be  done  to  ensure  that  the  DA  is  preserving  public  records. 

Kimo  Grossman  said  that  the  GRM  log  was  provided  by  DTIS  without  redactions.  He  urged  referral  to  that  Attomey 

General  listing  a  violation  of  CPRA  He  also  recommended  that  the  matter  be  referred  to  the  Board  of  Supervisors 

with  a  request  for  a  hearing. 

Member  Wolf  said  that  the  GRM  document  is  a  snxjking  gun. 

Motion  to  refer  this  matter  to  the  Ethics  Commission  and  the  Attorney  General  for  comment  and  advice,  and 
potential  enforcement  with  a  finding  of  official  misconduct  for  willful  failure  to  comply  with  the  Sunshine  Ordinance, 
failure  to  comply  with  the  Order  of  Determination,  and  Government  Code  Sections  6253  and  6253.9  of  the 
California  Public  Records  Act  (  Comstock  /  Goldman) 
Ayes:  Craven,  Knee,  Cauthen,  Chu,  Wolfe,  Goldman 
Absent:  Chan 
Recused:  Comstock 
Excused:  Pilpel,  Williams 

23.  a.  Approval  of  minutes  of  November  26.  2007  special  meeting, 
b.  Public  Comment:  None 

Motion  to  approve  the  November  26,  2007  Special  meeting,  as  amended.  (  Comstock  /  Craven  )  Without  objection. 
Approval  of  minutes  of  November  27,  2007  regular  meeting. 
Public  Comment:  None 

Motion  to  approve  the  November  27,  2007  minutes,  as  amended. (  Craven  /  Goldman  )  Without  objection. 

24.  Discussion  regarding  when  should  public  comment  be  taken  on  an  item. 

Chair  Comstock,  referred  the  matter  to  the  Rules  Committee  for  discussion  and  recommendation.  Without  objection. 
Public  Comment:  Peter  Warfield  suggested  that  public  comment  be  taken  after  the  Task  Force  has  had  some 
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discussion  on  the  matter. 

Kimo  Grossman  said  that  he  agrees  with  l\^r.  Warfield. 

Ray  Hartz  said  that  taking  public  comment  after  the  Task  Force's  comments  is  better. 

IVlember  Wolfe  said  that  the  Rules  Committee  will  also  agendize  a  discussion  regarding  what  to  do  when  a  party  to 
a  complaint  is  absent. 


25.  Administrator's  Report. 

The  Administrator  made  the  report. 
Public  Comment:  None 


Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m..  or  as  soon  thereafter 
as  possible. 

Public  Comment:  Allen  Grossman  said  that  he  understood  from  a  prior  Task  Force  (TF)  meeting  that  if  only  six 
members  were  present  the  matter  would  not  be  heard.  He  said  that  the  TF  is  rewarding  the  City  librarian  for  not 
appearing  at  the  hearing  by  sending  the  matter  to  the  AG. 

Ray  Hartz  said  that  Complainants  should  have  the  opportunity  to  correct  misstatements. 
Silvia  Johnson's  comments  were  inaudible. 

Peter  Warfield  said  that  the  TF  process  should  be  amended  to  allow  the  complainant  to  correct  misstatements  or 
interpretations  made  as  a  result  of  the  discussions.  He  said  that  public  comment  should  also  be  taken  on  revised 
motions,  that  departments  should  be  in  attendance,  and  that  large  agenda's  should  be  split  between  two  meetings. 


Announcements,  questions,  and  future  agenda  items  from  the  Task  Force 

Member  Knee  said  that  the  deadline  for  nominations  for  the  James  Madison  award  is  Wednesday.  January  9.  2008 
For  further  information  go  to  www.spj.org. norcal. 

Chair  Comstock  said  that  Member  Chu  is  working  on  the  Annual  report,  which  will  be  agendized  for  review  at  the 
January  22,  2008  regular  meeting. 


Adjournment  The  meeting  was  adjourned  at  9:45  PM 


This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  AGENDA 

Tuesday,  January  22,  2008 
4:00  p.m..  City  Hall,  Room  408 


uOCUMENTS  DEPT 


Task  Force  Members 

Seat  1     Erica  Craven  (Vice  Chair)  Seat  8 

Richard  Knee  Seat  9 

SueCauthen  Seat  10 

Vacant  Seat  1 1 
Kristin  Chu 

Doug  Comstock  (Chair)  Ex-officio 

David  Pilpel  Ex-officio 


Seat  2 
Seat  3 
Seat  4 
Seats 
Seat  6 
Seat? 


Bruce  Wolfe 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 

Angela  Calvillo 
Harrison  Sheppard 


.  jAN  i  8  2G08 

SAN  FRANCISCO 
^UBLIC  LIBRARV 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  These  items  will  be  available 
for  review  at  City  Hail,  Sunshine  Ordinance  Task  Force,  Room  244. 

Call  to  Order 
Roll  Call 

Agenda  Changes 

1 .  Approval  of  minutes  of  January  8,  2008  special  meeting,  (action  item)  (5  min) 

(attachment) 

I.  Report  from  the  Complaint  Committee  meeting  of  November  1 3,  2007,  and 

December  11,  2007.  (Sue  Cauthen)  (attachment) 

a.      07083     Determination  of  jurisdiction  of  complaint  filed  by  John  Darmanin  against  the 
Fire  Commission  for  alleged  violation  of  Sections  67.15  (a)  and  (b)  and  67.7 
(a)  for  alleged  failure  to  allow  public  comment  on  an  action  item  at  the  October 
11,  2007,  Commission  meeting,  (action  item) 

).      07085      Determination  of  jurisdiction  of  complaint  filed  by  Mr.  Alvin  against  the  Grants 
for  the  Arts  for  alleged  failure  to  provided  requested  records  and  information 
(action  item) 

07092     Determination  of  jurisdiction  of  complaint  filed  by  Patrick  Monette-Shaw 

against  the  Board  of  Supervisors  (BOS)  and  Human  Resources  Department 
(DHR)for  alleged  violation  of  Sections  67.10,  67.8  (a)(5)  of  the  Sunshine 
Ordinance  and  Government  Code  Section  54957.6  (a)  for  improperly  holding  a 
closed  session,  (action  item) 


1 


3.  07083     Public  Hearing,  complaint  filed  by  John  Darmanin  against  the  Fire  Commission 

for  alleged  violation  of  Sections  67.15  (a)  and  (b)  and  67.7  (a)  for  alleged 
failure  to  allow  public  comment  on  an  action  item  at  the  October  1 1 ,  2007, 
Commission  meeting,  (action  item)  (30  min)  (attachment) 

4.  07085     Public  Hearing,  complaint  filed  by  Mr.  Alvin  against  the  Grants  for  the  Arts  for 

alleged  failure  to  provided  requested  records  and  information,  (action  item)  (30 
min)  (attachment) 

5.  07092     Public  Hearing,  complaint  filed  by  Patrick  Monette-Shaw  against  the  Board  of 

Supervisors  (BOS)  and  Human  Resources  Department  (DHR)for  alleged 
violation  of  Sections  67.10,  67.8  (a)(5)  of  the  Sunshine  Ordinance  and 
Government  Code  Section  54957.6  (a)  for  improperly  holding  a  closed 
session,  (action  item)  (30  min)  (attachment) 

6.  07093      Public  Hearing,  complaint  filed  by  Patrick  Monk  against  Supervisor  Sophie 

Maxwell  for  alleged  violation  of  Section  67.15  (e)  of  the  Ordinance  for  delaying 
public  comment  on  an  item  at  the  October  29,  2007,  Land  Use  and  Economic 
Development  Committee,  (action  item)  (30  min)  (attachment) 

7.  07094      Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  City  Attorney's 

Office  for  alleged  violation  of  Sections  67.21  (b)  and  (I)  and  67.21-1  of  the 
Sunshine  Ordinance  for  failure  to  respond  to  a  request  for  records,  failure  to 
provide  records,  and  failure  to  post  the  Department  Heads  calendar  on  the 
website,  (action  item)  (30  min)  (attachment) 

8.  07095      Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  City  Attomey's 

Office  for  alleged  violation  of  Sections  67.21  (b)  and  (I)  and  67.21-1  of  the 
Sunshine  Ordinance  for  failure  to  provide  detailed  billing  records,  (action  item) 
(30  min)  (attachment) 

9.  07096     Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  Mayor"  Office  for 

alleged  violation  of  Sections  67.21  (b)  and  (I)  and  67.21-1  of  the  Sunshine 
Ordinance  for  failure  to  respond  to  a  request  for  records,  failure  to  provide 
records,  and  failure  to  post  the  Department  Heads  calendar  on  the  website, 
(action  item)  (30  min)  (attachment) 

10.  07097     Public  Hearing,  complaint  filed  by  Steve  Lawrence  against  the  Public  Utilities 

Commission  for  alleged  violation  of  Sections  67.21  (a)  and  (d)  of  the  Sunshine 
Ordinance  for  failure  to  respond  to  a  request  for  records  and  failure  to  provide 
requested  records  (action  item)  (30  min)  (attachment) 

11.  Report:  Compliance  and  Amendments  Committee:  meeting  of  January  9, 
2008.  (Richard  Knee),  (discussion  and  possible  action)  (10  min)  (attachment) 

12.  Discussion  re:  the  Task  Forces  draft  2006/2007  Annual  Report,  (discussion 
and  possible  action)  (20  min)  (attachment) 


13.  Discussion  re:  The  Board  of  Supervisors,  Rules  Committee  referral  to  the 
Sunshine  Ordinance  Task  Force  for  comment  and  or  recommendation  on  the 
proposed  Ordinance,  file  #071596,  that  amends  Section  67.14  of  the 
Administrative  Code  to  require  that  any  public  meeting  held  in  a  City  Hall 
hearing  room  that  is  equipped  with  audio  or  video  recording  facilities  be  audio 
or  video  recorded  and  to  further  require  that  such  audio  or  video  recording  be 
made  available  for  review  on  the  City's  website,  (discussion  and  possible 
action)  (20  min)  (attachment) 

14.  Discussion  regarding  the  Ethics  Commissions  presentation  to  the  Compliance 
and  Amendments  Committee,  and  propose  follow-up  questions,  (discussion 
and  possible  action)  (20  min)  (attachment) 

15.  Administrator's  Report,  (discussion)  (5  minutes)  (attachment) 

16.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action  item)  (12  min) 

17.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 

Adjournment  Next  Meeting  February  26,  2008 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  If  no  more  than  150  words,  be  included  in  the  minutes.  {Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 

1.  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  time  for  Complainant  and  City  to  be  the  same 

3.  Complainant  presents  rebuttal  3  minutes 

4.  Public  comment  Up  to  3  minutes  each 
(Excluding  Complainant  &  City  response,  witnesses) 

5.  Matter  is  with  the  Task  Force  for  discussion  and  deliberation 

6.  Vote  by  Task  Force 

Note:  Time  must  be  adhered  to,  if  a  speaker  is  interrupted  by  questions,  the  intermption  does  not  count 
against  his/her  time. 

Disability  Access:  The  hearing  room  is  wheelchair  accessible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to 
the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a 
violation  of  the  ordinance,  contact  the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr. 
Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax 
at  (415)  554-7854;  or  by  email  at  SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  internet,  at 
URL:  http://wvm.sfgov.org/site/sunshine_page.asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may 
be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Govemmental  Conduct  Code  Sec. 
2.100)  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please 
contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA 
94102;  telephone  (415  581-2300;  fax  (415  581-2317);  website:,  sfqov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MINUTESTuesday,  January  22,  2008 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair) 

Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  Vacant 

Seat  5  Kristin  Chu 

Seat  6  Doug  Comstock  (Chair) 

Seat  7  David  Pilpel 


Seat  8  Bruce  Wolfe 

Seat  9  Hanley  Chan 

Seat  10  Nick  Goldman 

Seat  11  IVlarjorie  Ann  Williams 

Ex-officio  Angela  Calvillo 

Ex-officio  Harrison  Sheppard 


GOVERNMENT 
DOCUMElvfTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Call  to  Order  The  meeting  was  called  to  order  at:  4:05  P.M. 

Roll  Call  Present:  Craven  (in  at  4:10  p.m.),  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe  (in  at  5:02  p  m.), 
Goldman,  Williams,  Sheppard 
Absent:  Chan 
Excused:  Knee 

Agenda  Changes:  Items  were  heard  in  the  following  order:  1,  2a,  2b,  4,  6,  3,  7,  9,  16,  10,  11,  12,  13,  14,  15.  17 
Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Frank  Darby 
Chris  Rustom 

Agenda  Changes: 

In  response  to  Chair  Comstock,  the  Administrator  announced  that  complaint  #07095  (item  US)  had  been 
withdrawn. 

The  Administrator  also  said  that  the  parties  to  complaint  #07092  (item  #2C,  and  5)  requested  a 
continuance.  The  Task  Force  moved  to  continue  items  #2c  and  5.  Without  objection. 

1.  Approval  of  minutes  of  January  8,  2008  special  meeting. 

Motion  to  approve  the  January  8,  2008  Special  meeting,  as  amended,  Goldman  /  Williams  ). 
Ayes:  Craven,  Cauthen,  Chu,  Comstock,  Pilpel,  Goldman,  Williams 
Absent:  Wolfe,  Chan 
Excused:  Knee 

Member  Sheppard  asked  the  Administrator  to  inform  him  of  any  future  complaints  involving  the  Mayor's 
Office  so  that  he  can  attempt  to  ensure  that  a  representative  attends  the  hearing. 


Report  from  the  Complaint  Committee  meeting  of  November  13,  2007,  and  December  11.  2007. 
Member  Cauthen  made  the  report.  She  asked  that  a  discussion  regarding  the  purpose  and  function  of 


Board  of  Supervisors  :  January  22,  2008 


http://www.sfbos.org/index.aspx7p-ige 


the  Complaint  Committee  be  scheduled  for  the  next  Task  Force  meeting. 

a.  07083         Determination  of  jurisdiction  of  complaint  filed  by  John  Darmanin  against  the  Fire  Commission  for  alleged 

violation  of  Sections  67.15  (a)  and  (b)  and  67.7  (a)  for  alleged  failure  to  allow  public  comment  on  an 

action  item  at  the  October  11,  2007,  Commission  meeting. 

Motion  to  accept  jurisdiction  (Cauthen  /  Goldman) 

Ayes:  Craven,  Cauthen,  Chu,  Comstock,  Pilpel,  Goldman 

Absent:  Wolfe,  Chan,  Williams 

Excused:  Knee 

b.  07085         Determination  of  jurisdiction  of  complaint  filed  by  Mr.  Alvin  against  the  Grants  for  the  Arts  for  alleged 

failure  to  provided  requested  records  and  information. 
Motion  to  accept  jurisdiction  (Cauthen  /  Goldman) 
Ayes:  Craven,  Cauthen,  Chu,  Comstock,  Pilpel,  Goldman 
Absent:  Wolfe,  Chan,  Williams 
Excused:  Knee 

c.  07092         Determination  of  jurisdiction  of  complaint  filed  by  Patrick  Monette-Shaw  against  the  Board  of  Supervisors 

(BOS)  and  Human  Resources  Department  (DHR)for  alleged  violation  of  Sections  67.10,  67.8  (a)(5)  of 
the  Sunshine  Ordinance  and  Government  Code  Section  54957.6  (a)  for  improperly  holding  a  closed 
session. 

Motion  to  continue.  Without  objection 

3.  07083         Public  Hearing,  complaint  filed  by  John  Darmanin  against  the  Fire  Commission  for  alleged  violation  of 

Sections  67.15  (a)  and  (b)  and  67.7  (a)  for  alleged  failure  to  allow  public  comment  on  an  action  item  at 
the  October  11,  2007,  Commission  meeting. 

Speakers:  Capt.  Andy  Zanoff,  for  Respondent,  said  that  Mr.  Darmanin  was  allowed  to  provide  public 

comment  on  a  matter  after  a  motion  was  made,  but  wanted  to  provide  additional  public  comment  on  the 

item  after  the  motion  was  revised. 

Motion  finding  no  violation.  (Pilpel  /  Cauthen) 

Ayes;  Craven,  Cauthen,  Chu,  Comstock,  Pilpel,  Goldman,  Williams 

Absent:  Wolfe,  Chan 

Excused:  Knee 

4.  07085         Public  Hearing,  complaint  filed  by  Mr.  Avin  against  the  Grants  for  the  Arts  for  alleged  failure  to  provided 

requested  records  and  information. 

Speakers:  Mr.  Avin,  Complainant,  said  he  called  several  times  for  information  on  the  allocation  of 

monies,  contact  information,  the  names  of  heads  of  organizations  and  information  on  the  group's  diversity 

efforts  but  did  not  receive  an  answer  responsive  to  his  request.  Brett  Conner,  Respondent,  said  his  office 

has  provided  Mr.  Alvin  with  all  the  documents  he  requested  except  one.  His  office  does  not  maintain 

records  on  racial  and  sexual  composition  of  non-profit  organizations  his  office  supports. 

Motion  finding  no  violation  (Pilpel  /  Cauthen). 

Ayes:  Craven,  Cauthen,  Chu,  Comstock,  Pilpel,  Goldman 

Absent:  Wolfe,  Chan,  Williams 

Excused:  Knee 


5.        07092         Public  Hearing,  complaint  filed  by  Patrick  Monette-Shaw  against  the  Board  of  Supervisors  (BOS)  and 

Human  Resources  Department  (DHR)  for  alleged  violation  of  Sections  67.10,  67.8  (a)(5)  of  the  Sunshine 
Ordinance  and  Government  Code  Section  54957.6  (a)  for  improperly  holding  a  closed  session. 
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Previously  continued. 

6.  07093  Public  Hearing,  complaint  filed  by  Patrick  Monk  against  Supervisor  Sophie  Maxwell  for  alleged  violation 
of  Section  67.15  (e)  of  the  Ordinance  for  delaying  public  comment  on  an  item  at  the  October  29,  2007. 
Land  Use  and  Economic  Development  Committee. 

Speakers:  Patrick  Monk,  Complainant,  said  that  his  complaint  is  identical  to  Dr  Ahimsa  Porter  Sumchai. 
and  that  Supervisor  Maxwell  did  not  make  an  announcement  regarding  an  agenda  change. 
Motion  finding  a  violation  of  Section  67.15  (e),  and  67.21  (e)  of  the  Sunshine  Ordinance  for  failure  to 
announce  an  agenda  change  and  failure  to  send  an  authorized  representative  to  the  hearing  to  respond 
to  the  Complaint.  (  Craven  /  Goldman  ) 

Ayes:  Craven,  Cauthen,  Chu,  Comstock,  Pilpel,  Goldman,  Williams 
Absent:  Wolfe,  Chan 
Excused:  Knee 

The  case  was  then  referred  to  the  Task  Force's  Education  and  Outreach  Committee  where  Chair  Pilpel 
plans  to  hold  a  dialogue. 


Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  for  alleged  violation 
of  Sections  67.21  (b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for  failure  to  respond  to  a  request 
for  records,  failure  to  provide  records,  and  failure  to  post  the  Department  Heads  calendar  on  the 
website. 

Speakers:  Alexis  Thompson,  for  Respondent,  in  response  to  Chair  Comstock  said  that  she  agreed  to 
continue  the  complaint. 

Motion  to  continue  (Craven/Goldman).  Without  objection 


8.  07095  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  for  alleged  violation 
of  Sections  67.21  (b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for  failure  to  provide  detailed  billing 
records. 

Withdrawn  prior  to  the  meeting. 


Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Mayor'  Office  for  alleged  violation  of 
Sections  67.21  (b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for 
records,  failure  to  provide  records,  and  failure  to  post  the  Department  Heads  calendar  on  the  website 
Motion  to  continue  and  for  Member  Sheppard  to  try  and  get  someone  from  ttie  Mayor's  Office  to  attend 
the  next  meeting.  (Graven/Goldman)  Without  objection 

Public  Hearing,  complaint  filed  by  Steve  Lawrence  against  the  Public  Utilities  Commission  for  alleged 
violation  of  Sections  67.21  (a)  and  (d)  of  the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for 
records  and  failure  to  provide  requested  records 

Member  Craven  asked  to  be  recused.  (  Pilpel/Goldman  )  Without  objection. 
Speakers:  Diana  Parker,  for  Respondent,  said  that  Mr.  Lawrence  requested  a  copy  of  a  Parson's 
contracting  matrix  that  he  was  informed  did  not  exist.  She  said  that  a  copy  of  the  repxjrt  on  water  supply 
reductions  was  provided  in  December. 

Member  Cauthen,  in  response  to  Ms.  Parkers  testimony  indicated  that  a  party  is  not  required  under  the 
Sunshine  Ordinance  to  make  an  appointment  to  review  records. 

Member  Pilpel  urged  Ms.  Parker  to  provide  a  written  summary  in  response  to  a  complaint  in  the  future 
and  send  Task  Force  members  a  document  that  explains  how  the  PUG  responds  to  public  records 
requests. 

Member  Wolfe  urged  Members  to  not  speak  on  behalf  of  parties  who  are  not  present. 

Ms.  Parker  in  response  to  Member  Wolfe  said  that  a  Parson's  contacting  matrix  document  requested  by 

Mr.  Lawrence  does  not  exist. 
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In  response  to  Chair  Comstock's  questions  Ms.  Parker  acknowledged  that  the  departments  response  to 
Mr.  Lawrence  was  not  timely. 

Motion  finding  a  violation  of  section  67.25  for  failing  to  respond  in  a  timely  manner.  (Cauthen  /  Pilpel)  A 

letter  is  to  be  sent  to  the  PUC  reminding  them  about  their  importance  of  submitting  a  written  response  to 

a  complaint  filed  against  the  department  and  to  address  remaining  questions  at  the  February  13,  2008, 

Compliance  and  Amendments  Committee. 

Ayes:  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe.  Goldman,  Williams 

Absent:  Chan 

Excused:  Knee 

Recused:  Craven 

Chair  Comstock  recognized  the  presence  of  Task  Force  Ex-officio  Member  Angela  Calvillo,  who  is  also 
the  Clerk  of  the  Board  of  Supervisors.  Ms.  Calvillo  introduced  herself,  and  said  she  supports  the  mission 
of  the  Task  Force  and  hoped  it  was  pleased  with  the  process  and  addition  of  staff,  which  in  turn  frees 
Mr.  Darby  to  refocus  his  attention  on  his  other  duties.  Ms.  Calvillo  said  that  she  was  willing  to  listen  and 
discuss  any  ideas  or  suggestions  that  the  Task  Force  may  have  on  its  budget  for  2008-2009  fiscal  year. 
In  response  to  Member  Sheppard,  Ms.  Calvillo  said  that  in  the  future  if  SOTF  staff  notified  her  of 
upcoming  meetings  in  which  a  complaint  is  filed  against  a  member  of  the  Board  of  Supervisors  or  their 
staff,  that  she  will  do  what  she  could  to  ensure  that  they  appear 
5-minute  recess  called  at  6:03  p.m.,  resumes  at  6:08  p.m. 

11.  Report:  Compliance  and  Amendments  Committee:  meeting  of  January  9,  2008. 
Chair  Comstock  read  the  written  report  submitted  by  Member  Knee. 

12.  Discussion  re:  the  Task  Forces  draft  2006/2007  Annual  Report. 

The  Task  Force  discussed  the  draft  report  and  suggested  amended  language. 

Member  Chu  asked  the  Administrator  to  update  the  accomplishment  section  of  the  report  with  2007 

totals. 

Chair  Comstock  asked  Members  to  submit  written  comments  to  Member  Chu  by  February  13,  2008. 
Continued  to  the  February  26,  2008,  meeting  of  the  Task  Force 

13.  Discussion  re:  The  Board  of  Supervisors,  Rules  Committee  referral  to  the  Sunshine  Ordinance  Task 
Force  for  comment  and  or  recommendation  on  the  proposed  Ordinance,  file  #071596,  that  amends 
Section  67.14  of  the  Administrative  Code  to  require  that  any  public  meeting  held  in  a  City  Hall  hearing 
room  that  is  equipped  with  audio  or  vkJeo  recording  facilities  be  audio  or  video  recorded  and  to  further 
require  that  such  audio  or  video  recording  be  made  available  for  review  on  the  City's  website. 

The  Task  Force  discussed  the  recommendation  from  the  Board  of  Supervisors. 

In  response  to  Member  Pilpel's  question,  DCA  Llorente  said  that  the  Board  of  Supervisors  can  amend 

the  Sunshine  Ordinance  with  an  ordinance  if  doing  so  creates  greater  open  government. 

Motion  to  send  an  enthusiastic  response  to  the  Rules  Committee  of  the  Board  of  Supervisors 

recommending  that  they  approve  the  language  with  the  need  that  they  clarify  the  48-hour  business  vs. 

calendar  days.  (Craven  /  Wolfe). 

Ayes:  Craven,  Chu,  Comstock,  Wolfe,  Goldman,  Williams 
No:  Pilpel 

Absent:  Chan,  Cauthen 
Excused:  Knee 

14.  Discussion  regarding  the  Ethics  Commissions  presentation  to  the  Compliance  and  Amendments 
Committee,  and  propose  follow-up  questions. 
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Chair  Comstock  said  that  he  will  draft  a  letter  for  submission  to  the  Ethics  Commission  (EC)  with 
questions  from  the  Task  Force.  He  asked  Members  to  forward  any  questions  to  him  or  the  Admimstralor 
by  February  13,  2008,  so  that  he  can  include  them  in  the  letter  to  the  EC. 
Continued  to  the  February  26,  2008,  meeting  of  the  Task  Force. 


Administrator's  Report. 

The  Administrator  made  the  report. 

Chair  Comstock  asked  the  Administrator  to  provide  a  revised  roster  to  Members 

In  response  to  Member  Pilpel's  question  the  Administrator  said  that  Mr.  Rustom  is  the  first  point  of 

contact  on  Sunshine  matters  and  is  responsible  for  performing  all  administrative  duties 


16.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p  m.,  or  as 

soon  thereafter  as  possible. 

Speakers:  Allen  Grossman  said  the  Mayor's  Office  did  not  attend  hearings  for  his  prior  complaint  that  is 
before  the  Compliance  and  Amendments  Committee.  Mr.Grossman  also  said  Mr.  Crossman  wittxjraw  his 
complaint  because  he  did  not  receive  the  Letter  from  the  City  Attorney  15  minutes  prior  to  the  deadline, 
because  it  puts  him  at  an  unfair  advantage. 


Announcements,  questions,  and  future  agenda  items  from  the  Task  Force 

Chair  Comstock  asked  the  Administrator  to  agendize  a  discussion  regarding  a  proposed  SOTF  Budget 
for  the  2008-2009  Fiscal  Year,  for  the  February  meeting.  He  also  asked  Member  Wolfe  to  schedule  a 
meeting  of  the  Task  Force's  Budget  Committee  to  the  discuss  matters  before  the  next  full  Task  Force 
meeting. 

Member  Pilpel  announced  that  the  annual  Sunshine  Training  is  scheduled  for  Monday.  March  3,  2008  He 
also  said  that  meetings  of  the  EOT  committee  will  resume  next  month. 


Adjournment  The  meeting  was  adjourned  at  7:00  PM 


This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
AGENDA 

Tuesday,  February  26,  2008 
4:00  p.m.,  City  Hall,  Room  408 


DOCUMENTS  DEPT 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Ciiair)  Seat  8 

Seat  2  Richard  Knee  Seat  9 

Seats  SueCauthen  Seat  10 

Seat  4  Vacant  Seat  11 

Seat  6  Kristin  Chu 

Seat  6  Doug  Comstock  (Chair)  Ex-officio 

Seat  7  David  Pilpel  Ex-officIo 


Bruce  Wolfe 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 

Angela  Calvillo 
Hamson  Sheppard 


FEB  2  \  2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  These  Items  will  be  available 
for  review  at  City  Hall,  Sunshine  Ordinance  Task  Force,  Room  244. 

Gail  to  Order 
Roll  Call 

Agenda  Changes 


1. 


Approval  of  minutes  of  January  22,  2008.  (action  item)  (5  min)  (attachment) 

Supervisor  of  Records  Report  (Paula  Jesson)  (discussion  and  possible  action) 
(10  min)  (attachment) 

Report  from  the  Complaint  Committee  meeting  of  December  1 1 ,  2007.  and 
February  12,  2008.  (Sue  Cauthen)  (20  min)  (attachment) 

Complaint  Committee  recommendation  for  the  Task  Force,  (discussion  and 
possible  action)  (attachment) 

1.  That  Complaint  Committee  meetings  take  place  only  (a)  when  jurisdiction  is 
contested;  (b)  there  is  a  request  for  a  pre-hearing  conference  to  focus  the 
complaint  or  othen/vise  assist  the  parties  to  the  complaint;  or  (c)  to  perform 
other  duties  as  needed. 

2.  That  the  work  of  the  Complaint  Committee  be  done  by  the  full  Sunshine 
Task  Force  with  the  assistance  of  the  Administrator  and  Task  Force 
counsel. 

3.  That  the  five-minute  limit  on  individual  member  debate  time  be  obsen/ed 
and  equitably  enforced  at  Task  Force  meetings. 
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b.  07092     Determination  of  jurisdiction  of  complaint  filed  by  Patrick  Monette-Shaw 

against  the  Board  of  Supervisors  (BOS)  and  Human  Resources  Department 
(DHR)for  alleged  violation  of  Sections  67. 1 0,  67.8  (a)(5)  of  the  Sunshine 
Ordinance  and  Government  Code  Section  54957.6  (a)  for  improperly  holding  a 
closed  session,  (action  item) 

c.  08001      Determination  of  jurisdiction  of  complaint  filed  by  KImo  Grossman  against  the 

District  Attorney's  Office  for  alleged  failure  to  provide  the  calendar  of  District 
Attorney  Kamala  Harris  in  electronic  format  and  without  charging  a  fee.  (action 
item) 

d.  08003     Determination  of  jurisdiction  of  complaints  filed  by  Christian  Holmer  against  the 

Mayor's  Office  for  alleged  failure  to  provide  records  in  response  to  Immediate 
Disclosure  Requests  for  press  releases  the  Mayor  issued  the  previous  day. 
(action  item) 


e.  08004, 
08005 
& 

08007 


f.  08006 


Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 
City  Attorney's  Office  for  alleged  failure  to  provide  communications  between 
the  City  Attorney  and  District  Attomey,  Harrison  Sheppard,  and  Clerk  of  the 
Board  of  Supervisors  on  Sunshine  matters,  detailed  billing  records  for  this 
advice,  and  calendars  of  City  Attomeys  who  provided  advice,  (action  item) 

Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 
City  Attorney's  Office  for  alleged  failure  to  provide  all  materials  related  to  the 
Buck  Delventhal  meeting  of  October  9,  2007,  regarding  Sunshine  Task  Force 
hearings  against  Supervisors  Peskin  and  Maxwell,  and  failure  to  provide  any 
materials  or  communications  before  or  after  the  meeting  relating  to  the  matters 
discussed,  (action  item) 

g.   08008     Determination  of  jurisdiction  of  complaint  filed  by  Stephen  Worshey  against  the 
Recreation  and  Park  Department  for  alleged  failure  to  provide  requested 
records,  namely:  Procedures  used  to  select  GOIT  Partner  and  areas  of 
background  investigation,  findings  on  the  partners,  and  complete  review  and 
acceptance  signatures,  (action  item) 

4.  07092     Public  Hearing,  complaint  filed  by  Patrick  Monette-Shaw  against  the  Board  of 

Supervisors  and  Human  Resources  Department  for  alleged  violation  of 
Sections  67.10,  67.8  (a)(5)  of  the  Sunshine  Ordinance  and  Government  Code 
Section  54957.6  (a)  for  improperly  holding  a  closed  session,  (action  item)  (20 
min)  (attachment) 

5.  07094     Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's 

Office  for  alleged  violation  of  Sections  67.21  (b)  and  (I)  and  67.21-1  of  the 
Sunshine  Ordinance  for  failure  to  respond  to  a  request  for  records,  failure  to 
provide  records,  and  failure  to  post  the  Department  Heads  calendar  on  the 
website,  (action  item)  (20  min)  (attachment) 
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6.  07096     Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Mayor'  Office  for 

alleged  violation  of  Sections  67.21  (b)  and  (1)  and  67.21-1  of  the  Sunshine 
Ordinance  for  failure  to  respond  to  a  request  for  records,  failure  to  provide 
records,  and  failure  to  post  the  Department  Heads  calendar  on  the  website, 
(action  item)  (20  min)  (attachment) 

7.  08001     Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  District 

Attomey's  Office  for  alleged  failure  to  provide  the  calendar  of  District  Attorney 
Kamala  Harris  in  electronic  format  and  without  charging  a  fee.  (action  item)  (20 
min)  (attachment) 

8.  08003     Public  Hearing,  complaints  filed  by  Ghristian  Holmer  against  the  Mayor's  Office 

for  alleged  failure  to  provide  records  in  response  to  Immediate  Disclosure 
Requests  for  press  releases  the  Mayor  issued  the  previous  day.  (action  item) 
(20  min)  (attachment) 

9.  08004,  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney  s 
08005  Office  for  alleged  failure  to  provide  communications  between  the  City  Attomey 
&  and  District  Attomey,  Hamson  Sheppard,  and  Clerk  of  the  Board  of 

08007     Supervisors  on  Sunshine  matters,  detailed  billing  records  for  this  advice,  and 
calendars  of  City  Attomeys  who  provided  advice,  (action  item)  (20  min) 
(attachment) 


10.  08006     Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's 

Office  for  alleged  failure  to  provide  all  materials  related  to  the  Buck  Delventhal 
meeting  of  October  9,  2007,  regarding  Sunshine  Task  Force  hearings  against 
Supervisors  Peskin  and  Maxwell,  and  failure  to  provide  any  materials  or 
communications  before  or  after  the  meeting  relating  to  the  matters  discussed, 
(action  item)  (20  min)  (attachment) 

1 1 .  08008     Public  Hearing,  complaint  filed  by  Stephen  Worshey  against  the  Recreation 

and  Park  Department  for  alleged  failure  to  provide  requested  records,  namely: 
Procedures  used  to  select  COIT  Partner  and  areas  of  background 
investigation,  findings  on  the  partners,  and  complete  review  and  acceptance 
signatures,  (action  item)  (20  min)  (attachment) 

12.  Report:  Ad  hoc  Budget  Committee:  meeting  of  February  1 1 ,  2008.  (Bnjce 
Wolfe)  (discussion  and  possible  action)  (5  min)  (attachment) 

a.  Discussion  re;  The  Sunshine  Ordinance  Task  Force's  proposed  budget  for  the 

2008-2009  Fiscal  Year,  (discussion  and  possible  action)  (10  min)  (attachment) 

14.  Report:  Compliance  and  Amendments  Committee:  meeting  of  February  1 3, 
2008.  (Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 

15.  Report  Rules  Committee:  meeting  of  Febmary  14,  2008.  (Bnjce  Wolfe) 
(discussion  and  possible  action)  (5  min)  (attachment) 

16.  Discussion  re:  the  Task  Forces  draft  2006/2007  Annual  Report,  (discussion 
and  possible  action)  (10  min)  (attachment) 
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17. 


Discussion  regarding  the  Ethics  Commissions  presentation  to  the  Compliance 
and  Amendments  Committee,  and  to  propose  follow-up  questions,  (discussion 
and  possible  action)  (10  min)  (attachment) 


18.  Administrator's  Report,  (discussion)  (5  minutes)  (attachment) 

19.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action  item)  (12  min) 

20.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 

Adjournment  Next  Meeting  March  25,  2008 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 
ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note;  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67.  re) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meetng  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67.7-1  (c)) 

1 .  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  time  for  Complainant  and  City  to  be  the  same 

3.  Complainant  presents  rebuttal  3  minutes 

4.  Public  comment  Up  to  3  minutes  each 
(Excluding  Complainant  &  City  response,  witnesses) 

5.  Matter  is  with  the  Task  Force  for  discussion  and  deliberation 

6.  Vote  by  Task  Force 

Note:  Time  must  be  adhered  to,  if  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 

Disability  Access:  The  hearing  room  is  wheelchair  accessible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  tiie  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  otiier  similar  sound-producing  electi-onic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Govemmenfs  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  tiie  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  tiie  people's  business  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to 
the  peqDie's  review.  For  more  information  on  your  rights  under  tiie  Sunshine  Ordinance  or  to  report  a 
violation  of  the  ordinance,  contact  the  Administi-ator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr. 
Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax 
at  (415)  554-7854;  or  by  email  at  SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  tiie 
Administi-ator  or  by  printing  Chapter  67  of  tiie  San  Francisco  Administi-ative  Code  from  the  Internet,  at 
URL:  http.7/www.sfgov.org/site/sunshinejDage.asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may 
be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec 
2.100)  to  register  and  report  lobbying  activity.  For  more  information  about  tiie  Lobbyist  Ordinance,  please 
contact  tiie  San  Francisco  Etiiics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA 
94102;  telephone  (415  581-2300;  fax  (415  581-2317);  website:  sfgov-orq/ethics. 
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Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair) 

Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  Vacant 

Seat  5  Kristin  Chu 

Seat  6  Doug  Comstock  (Chair) 

Seat  7  David  Pilpel 


SUNSHINE  ORDINANCE  TASK  FORCE 
MINUTES 
Tuesday,  February  26,  2008 
4:00  p.m.,  City  Hall,  Room  408 


Seat  10      Nick  Goldman 


Seat  11      Marjorie  Ann  Williams 


Ex-officio    Angela  Calvillo 
Ex-officio    Harrison  Sheppard 


GOVERNMENT  _ 
DOCUMENTS  DEPT 

APR  1  8  Z013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Call  to  Order  The  meeting  was  called  to  order  at:  4:05  P.M. 

Roll  Call  Present:  Knee,  Cauthen  (left  at  8:30  p.m.),  Chu  (left  at  9:10  p.m.).  Comstock,  Pilpel.  Wolfe.  Chan  (in  at 
4:18,  left  at  9  p.m.),  Goldman,  Williams,  Sheppard  (left  at  9:10  p.m.) 
Excused:  Craven 

Agenda  Changes:  Items  were  heard  in  the  following  order:  1,  2,  3,  19,  3c,  3e,  5,  6,  7,  3b,  4,  3e.  9,  3f,  10.  11,  12,  12a,  14.  15.  16.  17.  18  and 
20. 

Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Frank  Darby 
Chris  Rustom 

Agenda  Changes: 

The  Administrator  announced  that  complaint  #08003  (item  #3d  and  8)  have  been  withdrawn. 
The  Administrator  informed  members  that  COB  /\ngela  Calvillo  is  requesting  that  complaint  #07092  (item  #3b.  and 
#4)  be  postponed  until  later  in  the  meeting  due  to  her  attendance  at  the  concurrent  BOS  meeting.  The  Task  Force 
moved  to  postpone  the  matter.  Without  objection. 

Member  Knee  asked  to  combine  items  3  (e)  and  (f).  Member  Cauthen  explained  that  the  items  are  different  because 
item  3  (f)  also  request  phone  records,  and  therefore  should  not  be  combined. 

1.  Approval  of  minutes  of  January  22,  2008,  meeting. 

Public  Comment:  None 

Motion  to  approve  the  Minutes  of  the  January  22,  2008  meeting,  as  amended.  (Wolfe  /  Pilpel). 
Ayes:  Knee,  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe.  Goldman.  Williams 
Absent:  Chan 
Excused:  Craven 


Board  of  Supervisors  :  February  26,  2008 
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Supervisor  of  Records  (SOR)  Report  (Paula  Jesson) 
Paula  Jesson  made  the  report. 

Public  Comment:  Kimo  Grossman  disputes  the  report's  conclusion  in  the  Earthlink-DTIS  matter  that  the  documents 
exchanged  between  the  City  and  Earthlink  are  not  public  documents,  even  after  negotiations  have  concluded: 
denies  access  to  the  District  Attorney's  (DA)  investigative  records.  He  said  that  the  Supervisor  of  Record's 
recommendation  that  non  Prop  G  calendars  are  not  subject  to  disclosure  is  not  in  agreement  with  the  Ordinance, 
and  that  the  City  Attorney's  Office  (GA)  does  not  provide  records  that  are  considered  work  product,  even  when  they 
deal  with  Sunshine  matters.  He  also  disputes  the  Supervisor  of  Records'  assertion  that  she  does  not  have  to 
respond  to  a  request  within  10  days.  He  also  questions  the  annual  provision  of  reports,  rather  than  the  rolling 
reports  to  the  SOTF  as  they  occur. 

Ghair  Gomstock  asked  DGA  Llorente  if  the  SOTF's  acceptance  of  the  report  indicated  agreement  with  the 
conclusions  or  analysis  of  the  Supen/isor  of  Records? 

DGA  Llorente  responded  that  the  report  is  merely  a  report  of  the  activities  of  the  SOR  for  the  previous  year,  and  the 
SOTF  may  comment,  but  the  SOR  has  fulfilled  her  obligation  by  filing  the  report.  The  fact  that  you  have  received  it 
does  not  mean  that  you  agree  in  whole,  or  in  part. 

Member  Sheppard,  commented  that  as  long  as  the  submission  of  the  report  is  in  compliance  with  the  requirements, 
our  acceptance  does  not  mean  approval  or  disapproval  of  the  report. 

Peter  Warfield,  said  that  the  matter  of  the  Library  and  a  2004  case  failed  in  its  grasp  of  the  issues  involved,  that 
requested  to  know  if  the  records  he  requested  were  medical  records,  not  whether  the  Library  could  withhold 
medical  records  and  that  the  SOR  routinely  exceeds  their  time  limit  to  respond  to  request  for  assistance.  It  was  a 
disappointment  that  the  requests  in  the  past  have  taken  far  longer  than  10  days. 

Allen  Grossman,  said  that  the  length  of  the  report  is  too  long  because  it  bunes  a  lot  of  important  information.  He 
said  that  there  still  are  a  number  of  matters  that  are  not  resolved.  He  feels  the  SOR  should  be  a  neutral  and 
objective  observer  of  the  laws,  and  that  he  is  disappointed  with  her  apparent  one-sided  analysis  which  seems  to 
reflect  the  opinions  of  her  colleagues  at  the  Gity  Attorney's  Office. 

Ghair  Gomstock  said  that  some  of  the  conclusions  of  the  report  are  at  odds  with  rulings  of  the  Task  Force.  He  said 
that  he  is  troubled  by  the  fact  that  only  the  Task  Force  is  authonzed  to  interpret  the  Ordinance,  yet  the  City  Attorney 
appears  to  assert  the  opinion  that  they  have  the  authority  to  interpret  the  law  differently.  Interpretations  that  the 
SOTF  has  made,  that  have  become  standards  for  findings  of  violation,  are  obviously  set  aside  and  contradicted  by 
the  rulings  of  the  Supervisor  of  Records.  He  said  that  the  disparity  of  opinion  in  these  situations  make  compliance 
very  difficult  for  departments.  He  asked  Ms.  Jesson  if  she  has  a  suggestion  to  resolve  the  matter  when  there  is  a 
conflict  between  the  Gity  Attorney's  opinion  and  the  Task  Force's  ruling  Ms.  Jesson  said  that  she  did  not  have  a 
suggestion,  that  there  is  nothing  in  the  ordinance  that  deals  with  the  issue.  It  allows  a  complainant  to  go  to  one  or 
both  authority  to  resolve  problems.  She  did  suggest  that  she  could  take  the  question  to  her  office  to  see  if  there 
might  be  a  suggestion  as  to  what  could  be  done  to  reconcile  the  different  views. 

Ghair  Gomstock  asked  Ms.  Jesson  to  come  back  to  the  next  meeting  with  any  suggestions  that  might  come  from  the 
Gity  Attorney's  Office,  and  asked  for  a  meeting  with  someone,  perhaps  Ms.  Jesson  and  others  who  may  be 
instrumental  in  Sunshine  matters  with  a  few  of  members  of  the  SOTF  because  departments  are  bearing  the  brunt  of 
our  disagreements,  and  that  is  really  not  fair 

Member  Knee  asked  that  future  reports  note  complaints  that  were  heard  before  the  TF,  and  also  note  where  there 
are  differences  between  the  CAand  SOTF  findings. 

Supervisor  of  Records  Jesson  said  that  she  would  take  both  those  issues  to  her  office  and  would  come  back  next 
month  better  prepared  to  provide  answers. 

Member  Pilpel  said  that  both  the  CAand  SOTF  has  roles  to  play  and  isn't  sure  how  the  matter  can  be  resolved.  He 
asked  Ms.  Jesson  if  she  could  provide  copies  of  the  petif  ons  and  her  responses  to  the  petitions.  She  responded 
that  a  copy  of  the  petitions  was  provided  to  the  SOTF  administrator. 

Member  Sheppard  said  he  shares  the  concern  expressed  by  the  Chair  for  better  reconciliation  with  the  GAon 
Sunshine  matters.  He  asked  Ms.  Jesson  if  she  refers  matters  to  the  CA  Dennis  Herrera  for  consideration,  and  if 
there  are  procedures  instructing  them  to  coordinate  with  the  TF  as  to  whether  the  record  is  producible.  Ms.  Jesson 
answered  "no"  to  both  questions  and  said  that  the  SOR  researches  the  law  and  base  their  response  on  their 
findings  that  she  reports  to  her  boss  within  the  GA  Office,  who  reviews  her  work.  She  said  the  CA's  office  is 
generally  aware  of  the  rulings  of  the  Task  Force.  Mr.  Sheppard  asked  if  there  was  any  procedure  available  to  seek 
consensus  with  the  SOTF  or  if  the  only  option  available  was  to  ask  someone  within  the  CAO?  She  replied  that  the 
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question  is  settled  within  the  office  through  legal  research.  Member  Sheppard  said  that  he  wholly  supports  the 
Chairs  observation  that  matters  of  interpretation  need  to  be  better  coordinated  between  the  CAO  and  the  SOTF. 
Member  Wolfe  asked  Ms.  Jesson  specifically  in  the  Google/Earthlink/DTIS  matter,  how  the  CA  concluded  that 
e-mail  communications  did  not  needed  to  be  provided?  Ms.  Jesson  responded  that  documents  were  rrade  available 
on  the  internet.  She  said  that  summaries  prepared  to  comply  with  the  Ordinance  were  posted  on  the  internet  and 
were  made  public. 

Member  Wolfe  rephrased  his  question  to  make  it  clear  that  he  was  concerned  with  e-nreil  communications  between 
the  City  and  Earthlink,  not  just  the  documents  that  were  part  of  the  project.  Ms.  Jesson  stated  that  this  item  was  the 
one  that  she  did  not  personally  handle,  so,  regrettably  she  could  not  be  more  specific  on  some  of  the  issues.  She 
asked  if  the  issue  was  that  there  were  documents  that  were  not  posted  on  the  internet  or  that  the  requester  wanted 
the  same  documents  via  e-mail.  Member  Wolfe  said  that  there  were,  for  example,  e-mails  between  the  Director  of 
DTIS  and  Google  that  were  exchanged  that  were  not  included  in  response  to  the  request  for  all  records.  Member 
Wolfe  said  that  the  determination  as  to  whether  e-mails  exchanged  among  the  three  factions  in  the  negotiation 
seems  to  be  omitted  from  the  report,  and  the  question  remains  as  to  whether  those  are  public  records  Ms.  Jesson 
answered  that  the  SOR  dealt  with  the  eight  categories  of  record  that  were  enumerated  on  the  request,  but  there 
might  be  another  category  of  request  that  was  not  dealt  with.  Member  Wolfe  asked  who  was  the  SOR  at  the  time 
the  petition  on  this  matter  was  dealt  with  at  the  CAand  she  responded  that  it  was  Dorji  Roberts.  Member  Wolfe 
asked  that  the  matter  be  continued  and  that  DCA  Dorji  Roberts  be  asked  to  attend. 

Chair  Comstock  said  that  the  matter  should  be  continued,  and  that  he  would  like  Member  Craven  to  be  available  to 
respond  to  some  of  these  issues.  He  asked  that  members  might  be  able  to  submit  some  questions  in  writing. 
Member  Sheppard  asked  that  if,  in  the  absence  of  an  adjudication  concerning  the  issue  of  the  discoverability  of  a 
document,  do  you  have  any  basis  on  which  to  base  your  opinion  other  than  the  opinions  of  other  members  of  the 
OA's  office  to  decide  an  issue?  In  the  absence  of  an  adjudication,  where  there  is  a  division  of  opinion  between  what 
the  CAhas  said  in  the  past  and  a  Determination  of  the  Task  Force,  is  there  any  basis  other  than  following  the 
opinions  of  staff? 

SOR  Jesson  stated  that  she  is  responsible  for  researching  the  law  and  providing  a  legal  opinion  within  the 
constraints  of  the  law,  not  for  following  advice.  All  the  opinions,  the  petitioner's  as  well  as  the  Task  Force's  opinions 
are  taken  into  consideration  before  a  determination  is  made. 

Member  Sheppard  asked  that  if  there  was  a  court  ruling  on  an  issue,  if  that  would  be  followed  rather  than  the 
opinions  of  members  of  the  staff  at  the  CAO.  She  responded  that  if  the  ruling  were  on  point,  it  would  be  followed. 
Member  Wolfe  said  that  the  subject  of  the  OA's  advice  to  respondents  should  be  included  with  the  continuance. 
Member  Pilpel  objected  to  expanding  the  scope  of  the  report. 

Chair  Comstock  moved  to  continue  the  item,  and  to  request  attendance  by  DCA  Dorji  Roberts.  Without  objection. 
Chair  Comstock  asked  the  Administrator  to  invite  Mr.  Roberts  to  the  next  meeting. 

3.  Report  from  the  Complaint  Committee  meeting  of  December  11,  2007,  and  February  12,  2008. 

Member  Cauthen  made  the  report. 

a.  Complaint  Committee  recommendation  for  the  Task  Force. 

1.  That  Complaint  Committee  meetings  take  place  only  (a)  when  jurisdiction  is  contested:  (b)  there  is  a  request 
for  a  pre-hearing  conference  to  focus  the  complaint  or  otherwise  assist  the  parties  to  the  complaint:  or  (c)  to 
perform  other  duties  as  needed. 

2.  That  the  work  of  the  Complaint  Committee  be  done  by  the  full  Sunshine  Task  Force  with  the  assistance  of 
the  Administrator  and  Task  Force  counsel. 

3.  That  the  five-minute  limit  on  individual  member  debate  time  be  observed  and  equitably  enforced  at  Task 
Force  meetings. 

Public  Comment:  Patrick  Monette-Shaw  said  that  extending  to  one  or  two  weeks  response  time  is  better.  That  he 
agrees  with  eliminating  the  need  to  attend  a  hearing  twice. 

Allen  Grossman  said  that  the  Administrator  should  make  certain  that  when  a  complaint  is  filed  that  all  parties  are 
notified.  He  said  that  departments  don't  respond  in  5  days  as  required. 

Kimo  Crossman  said  that  he  is  grateful  for  the  effort  to  reduce  the  hearing  time  and  last  minute  submissions  by 
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departments. 

Dan  Boreen  said  that  the  reason  for  the  long  meetings  is  because  of  the  efforts  by  departments  to  keep  from 
complying  with  the  Ordinance.  He  said  often  jurisdiction  is  not  contested  and  that  he  supports  the  recommendation 
on  a  trial  basis. 

Motion  to  amend  the  recommendation  to  add  in  (a)  "by  the  respondent  "(b)"  by  either  party"  and  add  that  this  is  a 
three-month  trial,  and  request  that  the  Complaint  Committee  review  the  proceedings.  {  Pilpel  /  Chan) 
Ayes:  Pilpel,  Wolfe,  Williams 

Noes:  Knee,  Cauthen,  Chu,  Comstock,  Chan,  Goldman, 
Excused:  Craven 

Motion  accepting  the  recommendation  (  Cauthen  /  Knee) 

Ayes:  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 

Noes:  Pilpel 

Excused:  Craven 


Determination  of  jurisdiction  of  complaint  filed  by  Patrick  Monette-Shaw  against  the  Board  of  Supervisors  (BOS) 
and  Human  Resources  Department  (DHR)for  alleged  violation  of  Sections  67.10,  67.8  (a)(5)  of  the  Sunshine 
Ordinance  and  Govemment  Code  Section  54957.6  (a)  for  improperly  holding  a  closed  session. 
Complainant  withdraws  Human  Resources  Department  portion  of  the  complaint. 
Speakers:  None 

Motion  accepting  jurisdiction  (  Cauthen  /  Goldman  ) 

Ayes:  Craven,  Knee,  Cauthen.  Chu,  Comstock,  Pilpel.  Wolfe,  Chan,  Goldman,  Williams 
Excused:  Craven 


Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  Distnct  Attorney's  Office  for  alleged 
failure  to  provide  the  calendar  of  District  Attorney  Kamala  Harhs  in  electronic  format  and  without  charging  a  fee. 
Speakers:  None 

Motion  accepting  jurisdiction  (  Cauthen  /  Goldman  ) 

Ayes:  Knee,  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe.  Chan.  Goldman,  Williams 
Excused:  Craven 


Determination  of  jurisdiction  of  complaints  filed  by  Christian  Holmer  against  the  Mayor's  Office  for  alleged  failure  to 
provide  records  in  response  to  Immediate  Disclosure  Requests  for  press  releases  the  Mayor  issued  the  previous 
day 

Speakers:  None 
Previously  withdrawn. 


e.    08004,         Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  for  alleged 

08005  &  failure  to  provide  communications  between  the  City  Attorney  and  District  Attorney,  Hamson  Sheppard,  and  Clerk  of 
08007  the  Board  of  Supervisors  on  Sunshine  matters,  detailed  billing  records  for  this  advice,  and  calendars  of  City 

Attorneys  who  provided  advice. 
Speakers:  None 

Motion  accepting  jurisdiction  (  Cauthen  /  Goldman  ) 

Ayes:  Knee,  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe,  Chan,  Goldman,  Williams 
Excused:  Craven 


f.    08006  Determination  of  jurisdiction  of  complaint  filed  by  Kinro  Crossnran  against  the  City  Attomey's  Office  for  alleged 

failure  to  provide  all  materials  related  to  the  Buck  Delventhal  meeting  of  October  9,  2007,  regarding  Sunshine  Task 
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Force  hearings  against  Supervisors  Peskin  and  Maxwell,  and  failure  to  provide  any  matenals  or  communicatjons 
before  or  after  the  meeting  relating  to  the  matters  discussed. 
Speakers:  None 

Motion  accepting  jurisdiction  (  Cauthen  /  Goldman  ) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe.  Chan,  Goldman,  Williams 
Excused:  Craven 

g.    08008  Determination  of  jurisdiction  of  complaint  filed  by  Stephen  Worsley  against  the  Recreation  and  Park  Department  for 

alleged  failure  to  provide  requested  records,  namely:  Procedures  used  to  select  COIT  Partner  and  areas  of 
background  investigation,  findings  on  the  partners,  and  complete  review  and  acceptance  signatures. 
Speakers:  None 

Motion  accepting  jurisdiction  (  Cauthen  /  Goldman  ) 

Ayes:  Knee,  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe,  Chan,  Goldman,  Williams 
Excused:  Craven 

4.         07092  Public  Hearing,  complaint  filed  by  Patrick  Monette-Shaw  against  the  Board  of  Supervisors  and  Human  Resources 

Department  (withdrawn*)  for  alleged  violation  of  Sections  67.10,  67.8  (a)(5)  of  the  Sunshine  Ordinance  and 
Government  Code  Section  54957.6  (a)  for  improperly  holding  a  closed  session. 

*The  complaint  against  the  Department  of  Human  Resources  was  amended  (striking  HRD)  the  complaint  is. 
therefore,  against  the  Clerk  of  the  Board. 

Speakers:  Patrick  Monette-Shaw,  Complaint,  said  the  item  #24  on  the  Board  of  Supervisor's  November  20,  2007, 
agenda  was  about  a  closed  session  on  a  potential  Charter  Amendment  covering  retiree  medical  costs.  He  said 
while  the  city  is  allowed  (67.10)to  hold  closed  sessions  to  discuss  matters  within  the  scope  of  collective  bargaining, 
discussing  a  Charter  Amendment  or  retiree  health  care  is  not  part  of  it.  He  said  the  Board  can  hold  a  closed  session 
(67.10  (e)  1)  with  the  union  but  not  with  the  Human  Resources  Director.  Mr.  Monette-Shaw  said  that  language  on 
notification  provided  in  the  Ordinance  was  not  used  to  announce  the  item  (67.8  (a)  5).  California  Govt.  Code 
§54957.6  (a)  allows  closed  sessions  prior  to  or  during  consultation  and  discussions  with  unions  and  that  they  may 
consider  the  City's  available  funding  only  insofar  as  it  relates  to  providing  instnjctions  to  local  agencies' 
representatives  (HRD),  but  the  City  was  not  in  contract  negations  or  collective  bargaining  when  this  meeting  was 
held.  He  said  that  the  meeting  was  illegally  noticed  and  that  a  discussion  of  a  Charter  Amendment  was  improper, 
therefore  it  was  a  public  meeting  from  which  the  public  was  illegally  excluded,  and  that  the  audio  recording  of  the 
session  must  be  released  and  written  summaries  of  the  meeting  if  it  existed. 

Angela  Calvillo,  Clerk  of  the  Board,  said  the  City  Attorney's  Office  drafted  the  language  for  the  agenda  item,  and 
stated  that,  although  it  did  not  closely  follow  the  wording  required  under  the  Brown  Act  or  Sunshine  Ordinance,  it 
was  within  the  boundaries  of  the  law.  Jennifer  Johnston,  Human  Resources  Department,  said  the  decision  of  the 
Board  of  Supervisors  to  go  into  closed  session  was  justified  under  the  California  Government  Code  and  Sunshine 
Ordinance  Section  67.10  (e).  She  said  that  retiree  medical  benefits  are  terms  and  conditions  of  employment  ftiat  are 
covered  by  the  meet  and  confer  allowances  of  the  Meyers-Milias-Brown  Act,  which  governs  labor-management 
relationships. 

Mr.  Monette-Shaw,  in  rebuttal,  said  the  Clerk  of  the  Board  and  the  Human  Resources  Department  are  in  violation  of 
the  Sunshine  Ordinance  despite  claims  that  they  were  in  substantial  compliance.  The  Ordinance  specifically  lists 
what  can  be  discussed  in  closed  session,  but  they  decided  to  go  ahead  on  a  different  matter. 
Public  Comment:  Dan  Boreen  said  the  Board  of  Supervisors  was  in  violation  of  the  Brown  Act  because  it  did  not 
meet  requirements  listed  in  Section  54954-5. 

Stephen  Worsley  said  private  meetings  are  often  conducted  because  it  does  not  alert  the  public  to  the  issues 
involved.  To  meet  and  confer  means  involving  the  public. 

Peter  Warfield  said  meet  and  confer  means  meetings  with  union  representatives  over  issues  that  affect  City 
employees.  He  asked  the  Task  Force  for  clarification.  He  said  that  whether  the  Board  goes  into  dosed  session  or 
not  has  nothing  to  do  with  whether  a  matter  is  or  is  not  going  to  be  discussed  with  the  union. 
Member  Pilpel  said  he  is  OK  with  the  agenda  item  form  and  description,  his  concern  is  whether  it  was  proper  to  go 
into  closed  session.  Questioned  Ms.  Johnston. 
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Ms.  Johnston:  I  was  in  that  session,  and  without  disclosing  anything  substantive,  there  was  no  discussion  of  the 
item  in  the  closed  session,  only  a  go  fonward  plan  was  discussed,  so  they  could  go  into  Meet  and  confer. 
Member  Pilpel:  Ms.  Johnston  can  you  give  us  more  information  about  the  application  of  the  Meyers-Milias-Brown 
Act  in  this  situation?  Are  both  employee  and  retiree  medical  costs  and  the  offset  and  the  financial  issues  are 
considered  within  the  scope  of  representation  and  does  that  allow  the  Board  to  go  into  closed  session?  He  said  that 
his  understanding  of  Meet  and  confer  was  that,  when  there  was  a  charter  amendment  that  required  Meet  and 
confer,  the  Board  would  either  not  take  action,  or  delay  action  until  the  Meet  and  confer  obligations  have  been  meet 
between  the  City  through  the  Employee  Relations  Director  under  the  City's  Employee  Relations  Ordinance  that 
implements  the  MMBA  requirements.  Once  that  occurs,  and  the  City  has  reached  agreement  or  a  point  of  impasse 
where  they  could  take  action  based  on  that  impasse.  This  seems  different  to  Member  Pilpel,  in  that  the  Board 
convened  in  closed  session  to  discuss  with  its  labor  negotiator,  the  go  forward  plan  in  relation  to  a  potential  charter 
amendment  which  may  well  have  included  discussion  of  costs,  benefits,  risks,  etc.  These  seem  to  him,  on  its  face, 
to  be  matters  that  should  have  been  discussed  in  open  session. 

Ms.  Johnston  said  the  MMBA  does  require  them  to  Meet  and  confer  with  regard  to  employee  benefits.  The  State 
Supreme  Court  decision  in  the  packet  clarifies  that  before  a  public  body  can  put  a  charter  amendment  on  the  ballot, 
it  must  Meet  and  confer  with  their  labor  unions  over  benefits  which  health  and  retiree  benefits  are.  We  always  seek 
instruction  on  how  to  proceed  during  negotiations. 
Member  Pilpel:  during  active  negotiations? 
Ms.  Johnston:  absolutely 

Member  Pilpel:  at  the  time  of  this  closed  session,  were  negotiations  active  between  the  City  and  the  relevant  unions 
over  the  matters  that  are  at  issue  here? 

Ms.  Johnston:  absolutely.  Different  versions  were  put  to  the  Board.  The  Human  Resources  Director,  as  negotiation 
representative  of  the  Board  and  the  Mayor  went  forward  with  Meet  and  confer  as  obligated  with  the  unions  to 
attempt  mutual  ground.  The  unions  agreed  and  the  BOS  agreed,  10  to  1  to  one  of  the  charter  amendments. 
Member  Pilpel  asked  for  clarification  on  the  timeline:  the  closed  meeting  was  on  November  20,  2007  the  two  charter 
amendments  were  introduced  on  December  ll"^,  so  negotiations  were  already  underway  at  the  time  of  the  closed 
session? 

Ms.  Johnston  said  that  was  her  understanding,  there  were  ongoing  discussions  regarding  the  actuarial  or  true  costs 
and  indebtedness  issues. 

Member  Pilpel  asked  about  the  Actuarial  Studies  required  under  GASB  45  happened  sometime  back,  there  was 
some  back-and-forth  regarding  the  course  of  action,  at  what  point  does  the  City  believe  that  negotiations  on  this 
issue  begin? 

Ms.  Johnston:  I  would  have  to  confer  with  the  HR  Director  to  get  you  an  actual  date. 
Member  Pilpel:  I  need  to  know  if  that  period  started  prior  to  November  20*^  or  not.  If  it  were  triggered  by  the 
introduction  of  the  charter  amendments  on  December  11*^,  then  a  November  20*^  closed  meeting  would  precede 
that  period  and  active  negotiations  relative  to  that  issue  would  not  be  underway 

Ms.  Johnston:  we  notice  the  union  of  the  intent  to  file  a  charter  amendment  that  affects  benefits,  then  once  we  get  a 
response  from  them  saying  they  want  to  meet  and  confer,  that  is  the  process.  I  believe  it  preceded  the  closed 
session. 

Member  Pilpel:  what  would  trigger  that,  would  that  be  a  letter  ft-om  your  boss? 

Ms.  Johnston:  Yes,  and  their  response  saying  they  would  like  to  engage  in  meet  and  confer  negotiations. 
Member  Pilpel:  was  there  such  a  letter,  and  it  was  not  it  provided  to  us? 

Patrick  Monet-Shaw  said  they  may  not  discuss  this  topic  in  a  closed  session  period.  There  a  number  of  unions  in 
this  negotiable  issue  that  must  be  notified,  and  that  did  not  happen,  for  example  the  Doctor  and  Dentist's  union,  and 
I  don't  know  that  they  were  ever  notified.  The  complaint  before  us  was  dated  November  17,  and  I  am  aware  of  the 
activities  of  the  bargaining  reps  at  my  worksite,  and  none  of  them  knew  that  there  was  a  meet  and  confer  process 
going  on  or  they  didn't  share  it  with  union  members  whose  benefits  would  be  affected.  They  should  have,  if 
anything,  held  a  closed  session  with  union  members  reps,  but  to  say  that  they  had  no  other  mechanism  other  than 
to  go  into  closed  session,  is  not  true.  There  is  an  alternative,  a  caucus  is  allowed  after  meet  and  confer. 
Member  Pilpel:  to  be  clear,  there  is  a  meet  and  confer  requirement  that  the  City  has  with  employee  organizations 
with  respect  to  matters  within  their  scope  of  representation,  this  closed  session  was  not  a  meet  and  confer  session. 


of  Supervisors  :  February  26,  2008 


http:  www. stbos.org  index. asp.x'.'page^  551 ' 


it  was  arguably,  a  session  to  instruct  the  negotiator  regarding  funding  of  issues  that  were  in  discussion  in  meet  and 

confer  negotiations,  the  question  is  whether  or  not  that  was  permissible  at  the  time.  Were  active  negotiations  taking 

place?  If  that  is  so,  the  board  could  hold  a  closed  session  to  instruct  its  negotiator. 

Patrick  Monet-Shaw:  those  meet  and  confer  sessions  were  not  active,  or  I  would  have  known  about  it. 

Member  Pllpel  asked  the  Clerk  of  the  Board  if  her  sense  of  the  meeting  was  that  it  was  about  instructing  the  labor 

negotiator  with  respect  to  costs,  or  was  it  really  about  labor  negotiations  strategy  or  was  it  atxjut  costs  to  the  City  or 

was  it  to  deal  with  GASB  45  requirements-how  much  of  this  was  about  labor  negotiations  and  how  much  was  about 

general  strategy? 

COB  Calvillo:  the  Director  of  HRD  presented  a  go  forward  plan  to  members  of  the  Board,  there  had  been  a  charter 
amendment  submitted,  what  I  can  share  with  you  is  that  there  was  no  discussion  on  the  floor  about  any  information, 
it  was  a  presentation  and  that  was  all.  It  was  this  is  what  our  strategy  is,  this  what  we  intend  to  do  FYI. 
Member  Pilpel:  to  qualify  for  the  closed  session,  wouldn't  the  Board  have  had  to  instruct  its  labor  negotiator  to  say 
"yes,  that  sounds  good,"  or  "no  that  sounds  bad,"  or  "why  don't  we  do  something  else?"  Absent  that  kind  of 
direction,  how  would  this  item  have  been  appropriate  for  a  closed  session? 

COB  Calvillo,  It  being  my  first  closed  session,  I  don't  have  a  standard  by  which  to  gauge  the  situation,  there  was  no 
discussion  on  the  floor.  The  members  heard  the  presentation,  and  essentially  acquiesced  to  it.  There  was  nothing 
in  writing. 

Member  Knee:  to  Ms.  Johnston  - 1  have  a  problem  with  closed-door  meetings  that  lead  to  the  formulation  of  a 
measure  that  is  to  be  put  before  the  voters. 

Ms.  Johnston:  the  meet  and  confer  sessions  were  not  closed,  they  were  open.  She  will  have  to  research  the  issue 
as  to  whether  meet  and  confer  sessions  are  open  to  the  public. 
Member  Wolfe:  Was  there  an  announcement  after  the  closed  session? 
COB  Calvillo:  I  believe  they  voted  not  to  disclose,  did  not  recall  any  report. 

Patrick  Monet-Shaw:  (Responding  to  a  question  from  the  Chair)  67.10  (e)  1  says  that  a  closed  session  "may  take 
place  solely  pnor  to  and  during  active  discussions."  There  were  no  negotiations  taking  place.  67.10  (e)  2  says  that 
a  closed  session  is  allowed  regarding  mandatory  subjects,  but  retiree  health  care  is  not  mandatory,  it  is  optional.  It 
is  clear  that  this  meeting  was  more  about  figuring  out  how  they  were  going  to  pay  for  it  than  putting  it  on  the  ballot 
as  the  agenda  suggests. 

Member  Pilpel:  I  want  to  go  over  54957.6  (a)  because  he  didn't  agree  that  this  was  with  respect  to  any  particular 
MOU,  this  was  with  respect  to  salaries  or  other  compensation  paid.  This  wasn't  for  discussing  a  successor  MOU 
with  any  body  of  employees. 

Patrick  Monet-Shaw:  Where  we  get  stuck  is  on  the  use  of  "fringe  benefits"  to  describe  employee  health  care,  which 
it  is  not. 

Pilpel:  I'm  coming  to  the  conclusion  that  there  could  be  a  problem  with  the  agenda  description,  which  should  have 

included  direction  to  labor  negotiators.  It  was  a  close  call.  There  may  be  an  insufficient  notice. 

Motion  finding  a  technical  violation  of  §67.10  (e)(1)  of  the  Sunshine  Ordinance  for  failing  to  dearty  identify  the 

agenda  item.  (  Comstock  /  Knee  ) 

Ayes:  Knee,  Comstock,  Pilpel,  Chan,  Goldman,  Williams 

Noes:  Chu,  Wolfe 

Excused:  Craven,  Cauthen 

5.         07094  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  (CAO)  for  alleged  violabon  of 

Sections  67.21  (b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for  records, 
failure  to  provide  records,  and  failure  to  post  the  Department  Head's  calendar  on  the  website. 
Speakers:  Kimo  Grossman,  Complainant,  said  that  he  requested  City  Attorney  Heren-a's  future  calendar  but  it  was 
not  provided  or  posted  on  the  website.  He  said  that  the  DA  refused  to  provide  a  description  of  the  records  withheld 
because  they  had  provided  one  of  the  records.  He  said  the  ordinance  requires  that  the  department  produce  the 
records  in  the  most  easily  accessible  way,  especially  on  the  internet.  Alexis  Thompson,  for  Respondent,  said  that 
the  department  initially  failed  to  respond  to  Mr.  Grossman's  request.  She  said  that  she  has  a  copy  of  the  prop  G 
calendar  to  give  to  Mr.  Grossman.  She  said  that  the  CAO  plans  to  post  the  Prop  G  calendar  on  the  internet,  but  are 
not  prepared  to  do  so  at  this  time. 
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Kimo  Grossman,  in  rebuttal,  said  that  the  CAO  has  acknowledged  untimely  response,  and  said  that  he  asked  for  all 
calendars  and  not  just  the  Prop  G  calendar.  He  requested  future  calendars  for  CA  Herrera,  a  significant  difference 
from  what  was  provided.  Future  calendars  are  public  records. 

Public  Comment:  Dan  Boreen  urged  the  Task  Force  to  find  a  violation  for  untimely  response  and  non-disclosure  of 
requested  records. 

Peter  Warfield  said  that  the  department  did  not  respond  timely  and  that  they  provided  an  invalid  reason  for  not 
providing  the  calendar. 

Motion  finding  a  violation  of  67.25  for  failure  to  respond  in  a  timely  manner.  (Pilpel  /  Williams) 
Motion  to  amend  the  motion  to  add  a  violation  of  §§  67.26  and  67.29-5.  (  Knee  /  Wolfe) 

Member  Pilpel  said  that  there  could  not  be  a  violation,  since  there  has  not  yet  been  a  response.  Once  a  response  is 
provided,  that  could  form  the  basis  for  a  subsequent  complaint. 

Member  Wolfe  said  the  department  testified  that  they  do  not  intend  to  deliver  the  documents.  That  is  an  admission 
that  there  is  a  violation. 

Chair  Comstock  said  that  he  wanted  to  be  clear  that  the  SOTF  has  held  on  several  occasions  that  the  "prop  G 
calendar"  does  not  preclude  the  production  of  an  official's  calendar,  which  is  a  public  document,  but  the  language  in 
prop  G  merely  sets  a  floor  for  the  minimum  of  information  that  must  be  produced  when  a  calendar  is  requested. 
Member  Sheppard  said  that  Ms.  Thompson  has  not  admitted  to  a  violation,  only  that  she  has  not  provided 
documents,  and  until  a  court  or  this  body  finds  a  violation,  she  has  not  admitted  to  a  violation. 
Member  Wolfe  asked  Ms.  Thompson  if  she  would  provide  a  calendar  other  than  the  "prop  G  calendar?"  She 
responded  that  she  would  not. 

Member  Knee  asked  if  the  question  was  whether  Mr.  Grossman  was  requesting  future  calendars  and  that  those 
must  be  made  available. 

Mr.  Grossman  stated  that  GPRA  places  no  restriction  on  future  calendars,  and  that  therefore  his  request  was  to 
make  it  very  clear  that,  if  a  record  has  been  created,  it  is  a  public  record,  whether  future  or  not.  He  stated  that 
GPRA  provides  the  most  sunshine  in  this  matter  and  therefore  controls.  He  asked  for  whatever  is  available  at  the 

time. 

Ayes:  Knee,  Gauthen.  Chu,  Comstock.  Wolfe.  Chan,  Goldman,  Williams 
Noes;  Pilpel 
Excused:  Craven 

Motion  finding  a  violation  of  §§  67.25,  67.26  and  67.29-5  for  failure  to  respond  in  a  timely  manner,  failure  to  keep 
withholding  to  a  minimum,  and  failure  to  provide  the  requested  daily  calendar.  {  Pilpel  /  Williams) 
Ayes:,  Knee,  Gauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 
Noes:  Pilpel 
Excused:  Craven 

6.         07096  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Mayors'  Office  for  alleged  violation  of  Sections  67.21 

(b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for  failure  to  respond  to  a  request  for  records,  failure  to  provide 
records,  and  failure  to  post  the  Department  Head's  calendar  on  the  website. 

Kimo  Grossman,  Complainant,  said  the  law  allows  for  members  of  the  public  to  attend  meetings  held  by  department 
heads  and  elected  officials.  In  order  for  the  public  to  be  made  aware  of  the  meetings,  future  calendars  need  to  be 
provided  in  a  low  cost  method  or  posted  on  the  intennet.  He  said  that  his  request  was  made  in  November  2007,  but 
nothing  has  been  done. 
The  Respondent  was  not  present. 

Public  Comment:  Allen  Grossman  said  that  the  contempt  that  department  heads  hold  for  the  complainant  and  the 
Task  Force  by  not  appearing  is  very  disturbing. 

Patrick  Monette-Shaw  urged  the  Task  Force  to  note  in  its  Order  of  Determination  the  failure  of  the  Mayor's  Office  to 
send  a  representative. 

Peter  Warfield  said  that  this  is  a  blatant  violation  of  Sunshine.  He  said  three  days  after  an  entry  is  made  in  a  future 
calendar  that  documents  are  required  to  be  made  available  to  the  public. 
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Dan  Boreen  said  the  departments'  disregard  to  produce  calendars  goes  beyond  willful  failure. 
Motion  finding  a  violation  of  §§  67.25,  67.26,  67.29-5  and  67.21  (e)  for  failure  to  respond  in  a  timely  nranner,  failure 
to  keep  withholding  to  a  minimum,  failure  to  provide  the  requested  daily  calendar  and  failure  to  appear.  (  Comstock  / 
Cauthen  ) 

Member  Piplel  said  he  did  not  feel  that  §67.26  and  §67.29  (5)  were  applicable  because  there  was  no  response  from 

the  Mayor's  Office  on  which  to  base  a  violation,  though  he  agreed  that  there  was  a  67.25  timeliness  violation,  and 

moved  to  divide  the  motion  because  the  department  has  not  responded.  The  motion  failed  for  lack  of  a  second. 

Chair  Comstock  informed  Member  Pilpel  that  his  request  was  denied,  because  there  was  not  second  to  his  nnotion. 

Member  Pilpel  appealed  the  ruling  and  requested  DCA  Llorente  to  further  research  the  issue. 

DCA  Llorente  said  that  it  is  up  to  the  discretion  of  the  Chair  as  to  whether  to  divide  the  question,  Robert's  Rules 

notwithstanding. 

Motion  appealing  the  ruling  of  the  Chair  (  Pilpel  /  Comstock  ) 
Ayes:  Pilpel 

No:  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 
Excused:  Craven 

Motion  finding  a  violation  of  §§  67.25,  67.26,  67.29-5  and  67.21  (e)  for  failure  to  respond  in  a  timely  manner,  failure 
to  keep  withholding  to  a  minimum,  failure  to  provide  the  requested  daily  calendar  and  failure  to  appear. 
Ayes:,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 
Noes:  Pilpel 
Excused:  Craven 

Member  Sheppard  after  contacting  the  Mayor's  Office  later  in  the  evening  said  the  Mayor's  Deputy  Director  of 
Communications,  Joe  Arellano,  was  unaware  that  the  matter  was  on  the  agenda  because  Mr.  Christian  Holmer  had 
earlier  withdrawn  a  complaint  (#08003)  and  believed  that  the  two  were  coupled.  Member  Sheppard  said  Mr. 
Arellano  would  send  a  letter  of  apology  to  the  Task  Force  and  a  response  letter  to  the  complainant. 
Member  Pilpel  asked  to  have  the  vote  rescinded  and  carried  fonward  to  our  next  meeting. 
Member  Knee  stated  that  he  believed  that  such  a  motion  must  come  from  someone  on  the  prevailing  side 
Member  Pilpel  stated  that  an  order  to  rescind  is  in  order  from  any  member,  while  an  order  to  reconsider  does 
require  the  motion  come  from  someone  from  the  prevailing  side. 

Chair  Comstock  asked  DCA  Llorente  to  explain  the  difference  between  a  motion  to  rescind  and  reconsider. 

DCA  Llorente:  In  this  case,  a  motion  to  rescind  is  tantamount  to  a  motion  to  reconsider  You  cannot  merely  rescind 

the  vote  without  replacing  it  with  another  motion,  and  he  would  consider  the  proper  motion  was  to  reconsider. 

Member  Wolfe:  rescinding  an  item  is  a  motion  to  wipe  it  from  the  record,  while  a  motion  to  reconsider  would  take  the 

item  back  to  the  point  where  it  was  before  the  item  was  seconded,  such  a  motion  needs  to  be  agendized  for  the 

next  meeting  so  the  public  has  an  opportunity. 

Member  Cauthen  said  the  motion  would  need  a  supermajority. 

Motion  to  reconsider  previous  motion  following  Mr.  Sheppard's  presentation. 

(  Knee  /  Pilpel) 

Ayes:  Cauthen,  Pilpel,  Williams 

Noes:,  Knee,  Chu,  Comstock,  Wolfe,  Chan,  Goldman 

Excused:  Craven 

The  matter  fails. 

Member  Wolfe  asked  that  the  Chair  be  called  last  in  case  there  is  a  tie  and  the  tiebreaking  vote  should  come  from 
the  Chair 

7.         08001  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  District  Attorney's  Office  for  alleged  failure  to  provide 

the  calendar  of  District  Attorney  Kamala  Harris  in  electronic  format  and  without  charging  a  fee. 
Kimo  Grossman,  Complainant  said  the  calendars  were  not  provided  on  a  timely  manner:  that  he  was  given  a 


Board  of  Supervisors  :  February  26,  2008 


http://www.stbos.org/index.aspx?p^e= 


recreated  calendar  and  was  charged  $.10  a  page. 

Sandip  Patel,  for  Respondent,  said  the  Mr.  Grossman  sent  an  Immediate  Disclosure  Request  for  the  calendar  and 
he  replied  the  next  day  saying  he  would  respond  within  the  next  10  days.  The  DA's  Office,  he  said,  had  to  print  the 
calendar  because  it  does  not  have  the  technology  to  convert  documents  into  the  format  Mr.  Grossman  wanted. 
Mr.  Grossman,  in  rebuttal,  said  he  took  off  from  work  and  paid  $10.00  for  a  taxi  ride  to  the  Hall  of  Justice;  then  after 
going  through  security  he  had  to  sit  and  wait  for  half-an-hour  because  the  documents  were  not  available  at  the  front 
counter. 

Public  Comment:  Patrick  Monette-Shaw  spoke  about  the  availability  of  programs  on  the  internet  that  could  solve  the 
issue.  Future  calendars,  he  said,  are  draft  documents  that  have  to  be  made  availability  to  the  public. 
Peter  Warfield  said  that  requiring  a  document  requestor  to  come  into  the  office  could  be  viewed  as  a  burden  that 
results  in  an  unnecessary  delay. 

Mr.  Patel,  in  response  to  Member  Williams'  statement  that  all  city  employees  must  accommodate  Sunshine,  said 
departments  would  have  a  Sunshine  request  coordinator  if  San  Francisco  wanted  public  officials  to  respond  in  a 
timely  manner. 

Dan  Boreen  said  Mr.  Patel  was  disingenuous  and  misrepresenting  documentation  that  was  requested  in  late  2007. 

He  said  that  there  are  means  and  manners  to  provide  the  documents  in  the  format  requested. 

Motion  finding  the  District  Attorney's  Office  in  violation  of  67.21  (1 ).  67.26  and  67.29-5.  (  Gomstock  /  Wolf ) 

Motion  to  divide  67.21  (1)  from  67.26  and  67.29-5  (  Cauthen  /  Ghan  ).  Withdrawn 

Ayes:,  Knee,  Cauthen,  Gomstock,  Wolfe,  Goldman 

Noes:  Chu,  Pilpel  Chan,  Williams 

Excused:  Graven 

The  motion  failed  for  lack  of  member  majonty  (6).  No  formal  action  taken. 

8.         08003  Public  Hearing,  complaint  filed  by  Christian  Holmer  against  the  Mayor's  Office  for  alleged  failure  to  provide  records 

in  response  to  an  Immediate  Disclosure  Requests  for  press  releases  the  Mayor  issued  the  previous  day. 
Previously  withdrawn 

Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  for  alleged  failure  to  provide 
communications  between  the  City  Attorney  and  District  Attorney.  Harrison  Sheppard,  and  Clerk  of  the  Board  of 
Supervisors  on  Sunshine  matters,  detailed  billing  records  for  this  advice,  and  calendars  of  City  Attomeys  who 
provided  advice. 

Continued  to  the  March  25,  2008,  meeting 

10.  08006  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  for  alleged  failure  to  provide  all 

materials  related  to  the  Buck  Delventhal  meeting  of  October  9,  2007,  regarding  Sunshine  Task  Force  hearings 
against  Supervisors  Peskin  and  Maxwell,  and  failure  to  provide  any  materials  or  communications  before  or  after  the 
meeting  relating  to  the  matters  discussed. 
Continued  to  the  March  25,  2008,  meeting 

11.  08008  Public  Hearing,  complaint  filed  by  Stephen  Worsley  against  the  Recreation  and  Park  Department  (RPD)  for  alleged 

failure  to  provide  requested  records,  i.e.,  procedures  used  to  select  COIT  Partner  and  areas  of  background 

investigation,  findings  on  the  partners,  and  complete  review  and  acceptance  signatures. 

Speakers:  Stephen  Worsley.  Complainant,  said  he  requested  all  records  held  by  RPD  on  plans  to  lease  out  Coit 

Tower,  including  information  on  the  private  partnership  involved  in  the  process.  Rose  Dennis,  for  Respondent,  said 

the  department  has  turned  over  all  available  documents  to  Mr.  Worsley  numerous  times  and  has  waived  payment. 

In  rebuttal,  Mr.  Worsley  said  the  document  he  was  given  was  outdated  and  inadequate. 

Public  Comment:  Dan  Boreen  said  the  Task  Force  should  help  Mr.  Worsley  because  he  is  inexperienced  in 

requesting  public  documents. 

Motion  not  to  find  violation  (  Pilpel  /  Goldman  ) 


9.  08004, 
08005  & 
08007 
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Ayes:  Knee,  Comstock,  Pilpel,  Wolfe,  Goldman 
Noes:  Williams 

Excused:  Craven,  Cauthen,  Chu,  Chan 
No  formal  action  taken. 

Report:  Ad  hoc  Budget  Committee:  meeting  of  February  1 1 ,  2008. 
Member  Wolfe  made  the  report. 

Discussion  re:  The  Sunshine  Ordinance  Task  Force's  proposed  budget  for  the  2008-2009  Fiscal  Year. 

Chair  Comstock  said  the  budget  letter  was  ready  to  be  sent  to  the  Clerk  of  the  Board  (COB) 

Member  Pilpel  noted  that  the  Board  of  Supervisors  Budget  Committee  had  approved  the  COB's  budget  and  that  it 

had  been  forwarded  to  the  offices  of  the  Mayor  and  Controller.  He  suggested  replacing  the  committee's  name  with 

the  Task  Force  and  sending  the  letter  to  the  COB,  and  a  copy  to  the  Controller,  Board  of  Supervisors  and  the 

Mayor's  Budget  Director. 

Public  Comment:  Dan  Boreen  said  non-compliance  by  Departments  are  out  of  control  and  need  to  be  reigned  in. 
Motion  to  send  the  amended  letter  to  the  COB.  (  Pilpel  /  Wolfe  )  Without  objection. 

Report:  Compliance  and  Amendments  Committee:  meeting  of  February  13,  2008. 
Member  Knee  made  the  report. 

Public  Comment:  Dan  Boreen  said  the  long  and  ongoing  process  that  a  complainant  has  to  undertake  in  order  to 
get  a  document  is  an  undue  burden  that  needs  to  be  addressed  by  the  Task  Force. 

Report:  Rules  Committee:  meeting  of  February  14,  2008. 
Member  Wolfe  made  the  report. 

Member  Pilpel  asked  that  a  discussion  regarding  the  Rules  Committees  proposed  amendments  to  the  hearing 
procedures  of  the  Sunshine  Ordinance  Task  Force  be  agendized  for  the  March  25,  2008,  meeting  and  noted  as  an 
action  item.  Without  objection. 
Public  Comment:  None 

Discussion  re:  the  Task  Forces  draft  2006/2007  Annual  Report. 
Continued  to  March  25,  2008  meeting.  Without  objection 
Public  comment:  None 

Discussion  regarding  the  Ethics  Commission's  presentation  to  the  Compliance  and  Amendments  Committee,  and  to 
propose  follow-up  questions. 

Chair  Comstock  provided  a  transcript  for  Task  Force  members'  review. 
Public  comment:  None 
No  action  taken. 

Administrator's  Report. 

The  Assistant  Administrator  made  the  report. 

Public  Comment:  None 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m.,  or  as  soon  thereafter 
as  possible. 

Speakers:  Patrick  Monette-Shaw  encouraged  Members  to  reapply  for  their  seats. 
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Steven  Worsley  asked  the  TF  to  agendize  a  discussion  regarding  transparency  of  meetings. 

Kimo  Grossman  said  that  Sunshine  week  is  coming  up  in  March  and  urged  the  Task  Force  to  commemorate  it.  He 

said  that  the  annual  sunshine  training  is  on  March  3,  but  that  the  TF  did  not  review  the  training  material.  He  said 

that  it  was  Member  Pilpel's  responsibility,  and  that  he  failed  to  hold  an  Education,  Outreach  and  Training  Committee 

meeting  in  over  a  year.  He  also  said  that  he  will  mention  this  at  Member  Pilpel's  reappointment  hearing. 

Dan  Boreen  urged  the  Task  Force  to  invite  the  CA  Dennis  Herrera  to  a  meeting  to  discuss  activities,  actions,  and 

practices  of  the  Supervisor  of  Records.  He  also  urged  members  not  to  resign  in  April. 

Allen  Grossman  said  that  it  is  difficult  for  complainants  to  get  fair  relief  from  the  Gity  Attorney  (GA),  and  because 
departments  are  not  attending  the  hearings.  He  also  said  the  Ethics  Commission  provides  insufficient  support.  Mr. 
Grossman  said  that  it  is  important  to  define  the  role  of  the  GA,  and  that  the  Task  Force  should  hold  department 
heads  responsible  for  not  complying  with  the  Order  of  Determinations  and  for  not  appearing. 
Member  Sheppard,  in  response  to  Mr.  Grossman  said,  respectfully,  that  at  times  Mr.  Grossman's  inferences  and 
assumptions  are  contrary  to  the  realities  in  which  some  city  agencies  operate.  He  said  that  in  order  to  be  more 
effective  in  distinguishing  between  understandable,  excusable  delays  and  real  potential  serious  violations  of  the 
Ordinance,  that  it  would  strengthen  his  position  and  that  of  other  complainants  if  Mr.  Grossman  were  more 
discriminating  in  his  assumptions  about  what  is  easy  and  what  can  be  assumed  is  easy,  as  opposed  to  what  in 
reality  the  agencies  have  to  deal  with,  with  some  of  these  requests. 

Mr.  Grossman  said  that  in  his  experience  departments  are  not  responsive  to  requests.  He  said  the  problems  of  a 
complainant  are  not  considered  as  much  as  they  should  be  by  the  Task  Force.  He  said  the  complainant  is 
dependent  on  the  good  will,  good  faith  of  the  departments  who  should  honor  the  spirit  and  goals  of  the  Ordinance, 
but  often  the  do  not  wish  to,  at  which  time  they  call  in  the  City  Attorney  to  assist  them  in  making  the  compliance 

more  difficult  or  not  happen  at  all. 

Peter  Warfield  urged  the  Task  Force  to  invite  the  public  to  assist  with  revising  its  procedures.  He  said  that  the 
public  might  have  ideas  that  the  Task  Force  has  not  heard  and  that  knowing  the  public's  experience  would  be 
helpful.  He  also  urged  the  Task  Force  to  review  non-attendance  by  departments;  that  distribution  of  materials  by 
departments  at  the  hearing  is  not  fair  to  the  complainant.  He  said  that  the  questioning  by  the  SOTF  of  both  parties 
should  be  fair,  and  that  complainants  should  have  an  opportunity  to  answer  issues  that  are  brought  up  during 
questioning  of  a  department,  but  frequently  that  is  not  allowed  and  that  attendance  by  complainants  should  be 
optional  because  the  documentation  that  they  submit  should  be  sufficient.  He  thinks  having  to  attend  three,  and 
sometimes  more  meetings  is  an  unfair  burden  on  the  complainant. 

20.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force 

Member  Wolfe  said  he  is  sensitive  to  City  staffs  time  and  knows  that  although  there  are  respondents  wtio  are  trying 
to  comply  with  the  Sunshine  Ordinance,  there  are  others  who  find  it  too  onerous  to  appear  before  the  Task  Force. 
DCA  Llorente  reminded  the  Task  Force  about  next  month's  Sunshine  training. 

Public  Comment;  Dan  Boreen  urged  the  Task  Force  to  agendize  a  discussion  with  City  Attorney  Dennis  Herrera. 
Member  Pilpel  said  that  he  want  to  discuss  the  issue  of  Departments  seeking  City  Attorney  opinions  be  agendized 
for  the  March  25,  2008  meeting.  Without  objection. 


Adjournment  The  meeting  was  adjourned  at  9:58  P.M. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force. 
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SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  r\^^.  i^iir-K,-^^ 

Tuesday.  March  25.  2008  DOCUMENTS  DEPT 

4:00  p.m.,  City  Hall.  Room  408 

MAR  2  G 

Task  Force  Members 

Seat1    Erica  Craven  (Vice  Chair)         Seat  8       Bruce  Wolfe  SAN  FRANCISCO 

Seat  2    Richard  Knee  Seat  9       Hanley  Chan         ^'JBLIC  LIBRARY 

Seats    SueCauthen  Seat  10     Nick  Goldman 

Seat  4    Vacant  Seat  11      Marjorie  Ann  Williams 

Seat  5    Kristin  Chu 

Seat  6    Doug  Comstocl<  (Chair)  Ex-officio   Angela  Calvillo 

Seat  7    David  Pilpel  Ex-officio    Harrison  Sheppard 

Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  These  items  will  be  available 
for  review  at  City  Hall,  Sunshine  Ordinance  Task  Force,  Room  244. 

Call  to  Order 
Roil  Call 

Agenda  Changes 

1.  Approval  of  minutes  of  February  26,  2008,  meeting,  (action  item)  (5  min) 
(attachment) 

2.  Continued:  Supervisor  of  Records  (SOR)  Report  (Paula  Jesson)  (discussion 
and  possible  action)  (10  min)  (attachment) 

3.  Discussion  re:  AB  1978  (discussion  and  possible  action  item)  (10  min) 
(attachment) 

4-.  Report  from  the  Complaint  Committee  meeting  of  December  1 1 ,  2007,  and 

February  12,  2008.  (Sue  Cauthen)  (15  min)  (attachment) 

a.  Complaint  Committee's  recommended  revisions  to  the  Complaint  Procedures, 
(action  item)  (10  min)  (attachment) 

b.  0801 1      Determination  of  jurisdiction  of  complaint  filed  by  David  Waggoner  against  the 

Ethics  Commission  for  alleged  failure  to  provide  the  requested  records  of  the 
Tony  Hall  investigation,  (action  item) 
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5.  08004,  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's 
08005  Office  for  alleged  failure  to  provide  communications  between  the  City  Attorney 
&  and  District  Attomey,  Harrison  Sheppard,  and  Clerk  of  the  Board  of 

08007     Supervisors  on  Sunshine  matters,  detailed  billing  records  for  this  advice,  and 
calendars  of  City  Attomey s  who  provided  advice,  (action  item)  (20  min) 
(attachment) 

6.  08006     Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's 

Office  for  alleged  failure  to  provide  ail  materials  related  to  the  Buck  Delventhal 
meeting  of  October  9,  2007,  regarding  Sunshine  Task  Force  hearings  against 
Supervisors  Peskin  and  Maxwell,  and  failure  to  provide  any  materials  or 
communications  before  or  after  the  meeting  relating  to  the  matters  discussed, 
(action  item)  (20  min)  (attachment) 

7.  0801 1      Public  Hearing,  complaint  filed  by  David  Waggoner  against  the  Ethics 

Commission  for  alleged  failure  to  provide  the  requested  records  of  the  Tony 
Hall  investigation,  (action  item)  (20  min)  (attachment) 

8.  0801 3     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

Sunshine  Ordinance  Task  Force  Administrator  for  alleged  incorrect  redaction 
of  email  addresses,  (action  item) 

a.   Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Sunshine 
Ordinance  Task  Force  Administrator  for  alleged  incorrect  redaction  of  email 
addresses,  (action  item)  (20  min)  (attachment) 


0801 5     Determination  of  jurisdiction  of  complaint  filed  by  Deniz  Bolbol  against  the  San 
Francisco  Zoological  Society  for  alleged  failure  to  provide  requested  records, 
(action  item) 


a.  Public  Hearing,  complaint  filed  by  Deniz  Bolbol  against  the  San  Francisco 
Zoological  Society  for  alleged  failure  to  provide  requested  records,  (action 
item)  (20  min)  (attachment) 

10.  Report:  Compliance  and  Amendments  Committee:  meeting  of  March  12,  2008. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 

1 1 .  07080a    The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force, 

for  further  consideration,  their  recommendation  that  the  Fire  Department  be 
found  for  violation  of  the  Sunshine  Ordinance  for  failure  to  produce  all 
requested  records,  and  failure  to  comply  with  the  Order  of  Determination 
issued  by  the  full  Task  Force  on  November  27,  2007;  that  referral,  based  on 
that  finding,  to  the  Board  of  Supervisors  for  investigation  and  potential 
enforcement  be  considered,  (action  item)  (15  minutes)  (attachment) 
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12.  07080b   The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force. 

&       for  further  consideration,  their  recommendation  that  the  Fire  Department  be 
07080c   found  in  violation  of  the  Sunshine  Ordinance  for  failure  to  provide  all  necessary 
information  that  is  releasable  from  the  calendar,  and  failure  to  comply  with  the 
Order  of  Determination  issued  by  the  full  Task  Force  on  November  27.  2007; 
that  referral,  based  on  that  finding,  to  the  Board  of  Supervisors  for  investigation 
and  potential  enforcement  be  considered,  (action  item)  (15  minutes) 
(attachment) 

13.  07087     The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force. 

for  further  consideration,  their  recommendation  that  the  Mayor's  Office  be 
found  in  willful  failure  for  failure  to  comply  with  the  Sunshine  Ordinance,  and 
failure  to  comply  with  the  Order  of  Determination  issued  by  the  full  Task  Force 
on  January  8,  2008;  that  referral,  based  on  that  finding,  to  the  Ethics 
Commission  for  enforcement  be  considered,  (action  item)  (15  minutes) 
(attachment) 

14.  07094     The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force, 

for  further  consideration,  their  recommendation  that  the  City  Attorney's  Office 
be  found  in  willful  failure  to  comply  with  the  Sunshine  Ordinance,  and  failure  to 
keep  withholding  to  a  minimum  and  to  provide  the  requested  daily  calendar  in 
compliance  with  the  Order  of  Determination  issued  by  the  full  Task  Force  on 
February  26,  2008;  that  referral,  based  on  that  finding,  to  the  Ethics 
Commission  for  enforcement  be  considered,  (action  item)  (15  minutes) 
(attachment) 

16.  Discussion  regarding  the  Rules  Committees  proposed  amendments  to  the 

hearing  procedures  of  the  Sunshine  Ordinance  Task  Force,  (discussion  and 
possible  action)  (15  min)  (attachment) 


16. 
17. 


Continued  discussion  regarding  the  Task  Forces  draft  2006/2007  Annual 
Report,  (discussion  and  possible  action)  (10  min)  (attachment) 

Discussion  re:  Departments  seeking  City  Attorney's  opinion,  (discussion  and 
possible  action  item)  (10  min)  (no  attachment) 


18.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

19.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action  item)  (1 2  min) 

Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 


Adjournment 


Next  Meeting  April  22,  2008 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 
ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes.  {Section  67. 16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 

1.  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  time  for  Complainant  and  City  to  be  the  same 

3.  Complainant  presents  rebuttal  3  minutes 

4.  Public  comment  Up  to  3  minutes  each 
(Excluding  Complainant  &  City  response,  witnesses) 

5.  Matter  is  with  the  Task  Force  for  discussion  and  deliberation 

6.  Vote  by  Task  Force 

Note:  Time  must  be  adhered  to,  if  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 

Disability  Access:  The  hearing  room  is  wheelchair  accessible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to 
the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a 
violation  of  the  ordinance,  contact  the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr. 
Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax 
at  (415)  554-7854;  or  by  email  at  SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshinej3age.asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may 
be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec. 
2.100)  to  register  and  report  lobbying  activity.  For  more  information  atxjut  the  Lobbyist  Ordinance,  please 
contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA 
94102;  telephone  (415  581-2300;  fax  (415  581-2317);  website:  sfaov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MINUTES 
Tuesday,  March  25,  2008 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair) 

Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  Vacant 

Seat  5  Kristin  Chu 

Seat  6  Doug  Comstocl<  (Chair) 


Seat  7    David  Pilpel 


Seat  8  Bruce  Wolfe 

Seat  9  Hanley  Chan 

Seat  10  Nick  Goldman 

Seat  11  IVIarjorie  Ann  Williams 

Ex-officio  Angela  Calvillo 

Ex-officio  Harrison  Sheppard 


Call  to  Order  The  meeting  was  called  to  order  at:  4:02  P.M. 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 
PUBLiC  LIBRARY 


Roll  Call  Present:  Craven  (out  at  8:30),  Knee,  Cauthen,  Comstock,  Pilpel  (in  at  4:10),  Wolfe  (in  at  6:37  ),  Chan  (in 
at  4:36),  Goldman,  Williams. 


Excused:  Chu,  Sheppard 
Agenda  Changes:  Item  19  heard  before  Item  5 
Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Frank  Darby 
Chris  Rustom 

Agenda  Changes: 


Kimo  Grossman  asked  that  his  complaints  (item  #5,  6,  &  8)  be  placed  at  the  end  of  the  agenda.  AJexis 
Thompson,  Press  Secretary  with  the  City  Attorney's  Office,  objected  to  the  delay  and  asked  that  the  items  be 
heard  in  their  current  order. 

Chair  Comstock  said  that  items  #5  and  6  would  be  heard  in  their  current  order,  and  item  #8  will  be  heard 
after  item  #9. 

Kimo  Grossman  withdrew  his  request  for  the  agenda  change,  and  asked  that  the  agenda  remain  as  is. 


Approval  of  minutes  of  Febmary  26,  2008,  meeting. 
Public  Comment:  None 

Chair  Comstock  expressed  dissatisfaction  with  the  minutes  and  said  that  they  are  not  as  detailed  as  ttiey 
had  been  in  the  past  and  only  shows  the  action.  He  asked  the  Administrator  for  an  explanation.  Administrator 
Darby  responded  that  the  office  has  always  provided  action  minutes,  and  additional  information  on  significant 
discussions. 

Chair  Comstock  asked  the  Administrator  when  he  stopped  digitally  recording  the  meetings  and  went  back  to 
tape.  Administrator  Darby  responded  that  he  has  always  created  tapes  of  the  meetings,  and  that  he  has  only 
been  experimenting  with  digital  recordings.  He  said  that  last  month's  digital  recording  had  a  gap.  wtiich  is 
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why  he  was  provided  with  tapes  of  the  meeting. 

Chair  Comstock,  in  response  to  Members  who  noted  that  they  had  technical  corrections,  moved  that 
approval  of  the  minutes  be  postponed  to  allow  other  Members  to  review  his  revised  minutes. 
(Comstock/Goldman)  Without  objection. 
Public  Comment:  None 

Continued  to  the  April  22,  2008  meeting,  without  objection. 

2.  Continued:  Supervisor  of  Records  (SOR)  Report. 

DCA  Dorji  Roberts,  in  response  to  Chair  Comstock's  inquiry  over  different  interpretations  of  the  Sunshine 
Ordinance,  said  it  was  not  unusual  for  the  City  Attorney's  Office  (CAO)  to  differ  with  the  Task  Force  over  a 
matter  and  did  not  believe  there  was  a  way  to  ensure  that  the  two  bodies  reach  the  same  conclusion.  He 
said  the  City  Attorney  is  given  the  same  authority  as  the  Task  Force  in  determining  whether  or  not  a  record 
must  be  disclosed  under  67.21(d). 

Chair  Comstock  asked  Ms.  Jesson  if  it  would  be  possible  to  sit  down  with  the  City  Attorney  in  a  public  forum 
to  see  if  there  was  some  way  to  bring  the  two  entities  into  agreement  and  avoid  the  confusion  as  it  now 
exists,  i.e.,  conflicting  advice  from  the  two  authorities.  He  pointed  out  that  when  entities  are  given  advice 
from  the  City  Attorney's  office,  they  should  be  able  to  follow  it  and  avoid  having  the  Task  Force  find  them  in 
violation. 

DCA  Paula  Jesson  said  there  would  always  be  differences  because  the  drafters  of  the  Sunshine  Ordinance 
decided  to  have  two  separate  decision  making  bodies.  She  does  not  think  that  a  meeting  would  help  resolve 
this  problem. 

Vice-Chair  Craven:  Agreed  with  Ms  Jesson.  that  such  a  meeting  would  not  resolve  the  institutional 
difference  that  informs  how  each  body  reaches  its  conclusions.  SOTF  is  tasked  with  representing  the 
citizens  and  interpreting  the  Ordinance.  Where  there  is  an  ambiguous  question,  or  unsettled  question,  our 
mandate  has  been  to  order  that  the  record  be  disclosed  or  the  meeting  should  be  open.  The  CA  offices  have 
the  task  of  advising  and  justifying  (in  some  cases)  a  department's  position  They  represent  their  clients. 
Their  clients  have  a  particular  position  that  they  want  to  see  reached,  and  if  there  is  a  good  faith  reason  for 
doing  so,  and  in  areas  where  there  is  a  lot  of  gray  area-there  is  very  little  legal  opinion  from  case  law,  they 
will  come  out  in  a  way  that  is  different  from  ours  A  problem  that  remains  for  me,  is  that  the  CAO  looks  to 
state  law,  which  has  broader  exemptions  than  the  Sunshine  Ordinance,  which  has  a  clear  repudiation  of 
issues  of  the  deliberative  privilege.  The  clear  repudiation  of  6255  (balancing  test)  is  not  viewed  in  the  same 
way  and  this  issue  will  not  be  resolved  by  meetings,  because  it  is  institutional.  I  think  we  should  work 
together  and  try  to  be  on  the  same  page  whenever  possible. 

DCA  Jesson:  the  CAO  is  very  aware  of  the  Sunshine  Ordinance  and  we  know  there  are  provisions  that  are 
intended  to  override  state  law,  and  we  do  make  effort  to  consider  what  the  SOTF  does  and  the  case  law  that 
has  been  applied. 

Member  Cauthen  asked  if  the  amendment  process  had  reconsidered  the  sections  where  these  problems 
occur 

Vice-Chair  Craven:  We  have  not  addressed  the  structural  issue,  in  fact,  we've  given  the  CAO  another 
responsibility  in  the  process  with  regards  to  open  meetings  that  they  now  have  to  determine  that  a  record  Is 
public,  i.e.  Supervisor  of  Public  Fonjms. 

Member  Cauthen:  Can  the  ordinance  be  written  to  give  the  Task  Force's  rulings  more  weight  than  the  City 
Attorney? 

Member  Pilpel  asked  Ms.  Jesson  to  look  at  the  proposed  changes  to  67.21  and  to  the  Supervisor  of  Public 
Fonjms  and  get  back  to  us  with  any  comments. 

Chair  Comstock  also  wanted  to  know  how  much  weight  the  CAO  gave  to  decisions  made  by  the  Task  Force? 
DCA  Jesson  responded  that  there  was  not  much  consideration  given  because  the  Task  Force  does  not 
provide  enough  analysis  as  a  basis  for  its  decision.  She  said  it  would  be  helpful  to  base  decisions  on  legal 
analysis. 

Member  Knee  said  the  Task  Force  bases  its  decisions  on  the  case  law  and  sections  of  the  Ordinance  as 
well  as  state  law,  and  provides  a  legal  analysis  through  DCA  Llorente.  Wouldn't  it  be  helpful  to  attach  Mr 
Llorente's  analysis  to  the  orders? 
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DCA  Jesson:  That  would  be  helpful,  and  the  Supervisor  of  Records  will  take  those  into  consideration  m  the 
future. 

Public  Comment:  Kimo  Grossman  said  the  CAO  should  not  have  a  difference  of  opinion  from  the  Task  Force 
because  under  67.21  (i)  the  public  is  the  client  and  not  City  departments.  The  problem,  he  said,  is  because 
the  CAO  is  defending  the  departments. 

DCA  Llorente  responded  that  the  City  Charter  requires  the  CAO  to  represent  departments 

Member  Cauthen  said  the  difference  in  opinion  was  evident  in  a  case  that  was  to  be  heard  later  in  the  day 

concerning  the  SOTF  Administrator. 

Allen  Grossman  said  the  Task  Force's  determinations  are  fact-driven.  He  also  said  the  CAO's  opinions  are 
predictable  because  the  Supervisor  Of  Records  position  is  rotated  anrong  a  select  group  of  lawyers  who  only 
work  on  Sunshine  matters.  He  added  that  the  CAO  should  not  ignore  the  decisions  of  the  Task  Force:  and 
by  doing  so  demonstrates  a  lack  of  professionalism. 

Dan  Boreen  said  that  the  CAO  is  a  public  entity  responsible  for  acting  on  the  public's  interest  67.21(i)  He 
said  that  departments  are  not  the  problem,  it's  the  individuals,  and  that  the  Sunshine  Ordinance  supercedes 
all  local  laws. 

Member  Pilpel  thanked  the  SOR  for  providing  information  regarding  the  Laura  Carroll  records,  and  nnoved  to 
accept  the  report. 

Chair  Comstock  said  he  does  not  support  the  motion  because  according  to  item  53  of  the  Roberts  Rules  of 
Order  he  would  not  be  endorsing  the  report. 

Member  Craven  said  that  accepting  the  report  does  not  mean  that  the  report  is  being  adopted  or  that  the 
Task  Force  agrees  with  it. 

Member  Cauthen  suggested  a  friendly  amendment  acknowledging  receipt  of  the  report.  Member  Pilpel 

objected  to  the  amendment. 

Motion  to  accept  the  report.  (Pilpel  /  Craven). 

Ayes:  Craven,  Pilpel,  Goldman 

Noes:  Knee,  Cauthen,  Comstock,  Chan,  Williams 

/Nbsent:  Wolfe 

Excused:  Chu 

Motion  failed  for  lack  of  member  majority  (6)  vote. 
Motion  acknowledging  receipt  of  the  report.  (Pilpel  /  Knee) 
Craven,  Knee,  Cauthen,  Comstock,  Pilpel,  Chan,  Goldman,  Williams 
Absent:  Wolfe 
Excused:  Chu 

3.  Discussion  re:  AB  1978 

Member  Knee  discussed  his  proposed  resolution,  which  was  to  urge  the  Mayor,  the  Board  of  Supervisors 
and  the  City  Attorney  to  oppose  AB  1978  publicly  and  to  order  the  city's  legislative  representative  in 
Sacramento  to  work  for  the  bill's  defeat. 

Member  Pilpel  suggested  sending  the  resolution  to  the  State  Legislation  Committee  in  addition  to  the  Mayor. 

and  the  Board  of  Supervisors  and  the  City  Attorney  because  it  is  qualified  to  take  action. 

Public  Comment:  Kimo  Grossman  thanked  the  Task  Force  for  agendizing  this  matter  and  urged  approval. 

Member  Knee  thanked  Mr  Grossman  for  bringing  this  matter  to  his  attention. 

Motion  to  adopt  Member  Knee's  draft  resolution  (Comstock  /  Graven) 

Ayes:  Craven,  Knee,  Cauthen,  Comstock,  Wolfe,  Chan.  Goldman.  Williams 

Noes:  Pilpel 

Absent:  Wolfe 

Excused:  Chu 
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4.  Report  from  the  Complaint  Committee  meeting  of  March  1 1 ,  2008. 

Member  Cauthen  made  the  report. 

a.  Complaint  Committee's  recommended  revisions  to  the  Complaint  Procedures. 

Member  Pilpel,  in  response  to  Members  who  indicated  that  they  had  a  few  technical  corrections,  asked  that 
the  matter  be  continued  so  that  he  can  review  the  final  text. 

Public  Comment:  Mr.  Crossman  said  he  appreciated  the  changes,  and  that  as  a  result  his  complaint  is  being 
heard  a  month  earlier. 

Motion  to  continue  (Pilpel).  Motion  failed  for  lack  of  a  second. 
Motion  to  accept  the  recommended  revisions.  (Cauthen  /  Goldman). 
Ayes:  Craven,  Knee,  Cauthen.  Comstock,  Chan,  Goldman,  Williams 
Noes:  Pilpel 
Absent:  Wolfe 
Excused:  Chu 

Member  Pilpel  asked  that  the  revised  procedures  be  submitted  to  Task  Force  Members  and  posted  on  the 
web  site. 

b.  08011  Determination  of  jurisdiction  of  complaint  filed  by  David  Waggoner  against  the  Ethics  Commission  for  alleged 

failure  to  provide  the  requested  records  of  the  Tony  Hall  investigation. 

Member  Knee  informed  Members  that  he  is  personally  acquainted  with  Mr.  Waggoner  who  represented  his 
wife  last  year  before  the  Ethics  Commission.  However,  he  said  he  believes  that  he  can  act  without  prejudice, 
and  asked  Task  Force  members  if  they  feel  he  need  to  be  recused. 

DCA  Llorente  said  that  there  is  the  appearance  of  a  conflict  of  interest,  and  recommended  that  he  be 
recused. 

Member  Knee,  in  response  to  Member  Craven,  said  that  the  matter  has  been  resolved  against  his  wife  and 
that  there  no  longer  is  a  fiscal  connection. 

Member  Craven  said  that  she  has  no  problem  with  Member  Knee  sitting  to  hear  the  complaint  since  there  is 
no  ongoing  matter. 

Member  Williams  said  that  she  has  no  problem  with  Member  Knee  sitting  in  on  the  complaint. 

David  Waggoner  said  that  he  doesn't  believe  that  he  communicated  with  Member  Knee  or  his  wife  regarding 

this  matter,  which  is  a  completely  different  matter. 

Chair  Comstock  disclosed  that  he  did  work  for  Tony  Hall  and  asked  to  be  recused  Motion  to  recuse.  (Knee 
/Goodman)  Without  objection. 

Hanley  Chan  disclosed  that  he  knows  Tony  Hall,  but  can  be  fair  and  impartial. 

Member  Knee  disclosed  to  John  St.  Croix,  after  his  amval,  that  his  wife  had  a  matter  last  year  before  the 
Ethics  Commission,  but  feels  that  he  can  be  fair  and  impartial. 

Mr.  St.  Croix,  in  response  to  Chair  Craven  said  that  Member  Knee  does  not  need  to  be  recused. 

Mr.  St.  Croix,  in  response  to  Member  Pilpel  said  that  he  is  not  contesting  jurisdiction. 

Public  Comment:  Kimo  Crossman  suggested  that  the  matter  be  continued  since  there  are  only  7  members 

seated. 

Allen  Grossman  said  if  the  Sunshine  Ordinance  does  not  apply  to  a  Charter  Commission,  there  are  a  number 

of  other  policy  bodies  and  elected  officers  who  would  not  be  subject  to  the  Ordinance  either. 

Motion  accepting  jurisdiction.  (Cauthen  /  Goldman). 

Ayes:  Craven,  Knee,  Cauthen,  Pilpel.  Chan,  Goldman,  Williams 

Absent:  Wolfe 

Excused:  Chu 

Recused:  Comstock 
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5.  08004,  08005      Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  for  alleged  failure  to 

&  08007  provide  communications  between  the  City  Attorney  and  District  Attorney,  Harnson  Sheppard.  and  Clerk  of 

the  Board  of  Supervisors  on  Sunshine  matters,  detailed  billing  records  for  this  advice,  and  calendars  of  City 
Attorneys  who  provided  advice. 

Kimo  Crossman  asked  that  his  item  be  continued  until  more  Members  arrive.  Since  there  was  no  motion  to 
continue  Chair  Craven  informed  him  that  the  matter  would  not  be  continued. 

Speakers:  Kimo  Crossman,  Complainant,  said  that  the  District  Attorney's  (DA)  communications  regarding 
Sunshine  matters  have  not  been  provided.  He  said  that  according  to  Government  Code  §6253  (e)  local 
jurisdictions  can  adopt  local  ordinances  that  match  state  law  if  it  provides  more  open  government.  He  said 
that  the  Sunshine  Ordinance  has  the  power  of  state  law  and  requires  that  attorney-client  pnvileged 
information  be  waived.  Mr.  Crossman  asked  the  Task  Force  to  find  a  violation  of  §§67.21  (a),  67.21  (d).  and 
for  improper  invocation  of  an  extension  of  time.  He  said  that  OA's  records  are  Sunshine  related 
communications  and  are  subject  to  disclosure  under  the  Ordinance. 

Alexis  Thompson,  Deputy  Press  Secretary  for  Respondent,  said  the  department  has  responded  to  Mr. 
Grossman's  request.  However,  she  acknowledged  that  there  was  a  delay  in  the  response.  She  also  hoped 
the  Task  Force  was  aware  that  the  office  takes  its  duty  to  provide  public  records  to  the  public  very  senously. 
She  also  produced  two  letters,  previously  sent  to  Task  Force  members,  outlining  how  the  Department  felt  it 
would  proceed  with  public  records  requests  made,  in  particular,  by  Mr.  Crossman  because  of  volume  and 
frequency. 

Kimo  Grossman  in  rebuttal  insisted  that  the  GAO  has  not  responded  to  the  issue  of  the  outstanding  records 
and  wanted  the  Task  Force  to  add  timeliness  to  his  list  of  alleged  violations.  He  also  said  it  was 
disappointing  for  a  department  that  has  200  plus  lawyers  and  staff  not  to  respond  to  a  few  record  requests. 
Public  Comment:  Dan  Boreen  said  that  there  is  a  continuing  practice  by  departments  to  assert  that  a 
response  to  a  request  is  adequate,  rather  than  providing  the  records. 

Kimo  Grossman,  in  response  to  Member  Pilpel,  said  that  the  records  of  Harrison  Sheppard  and  the  Clerk  of 
the  Board  have  been  produced.  He  said  that  the  GAO  has  taken  the  position  that  all  Sunshine  related 
opinions  are  work  product  that  do  not  need  to  be  produced  and  that  the  DA  is  not  releasing  this  inforrretion 
for  either  of  the  requests. 

Member  Pilpel  asked  Ms.  Thompson  for  the  January  12,  2008,  menxi  that  was  mentioned,  and  asked  her  to 
address  the  issue  regarding  communications  between  the  GAO  and  the  DA  Ms.  Thompson  said  that  per  her 
client's  request  they  did  not  want  to  waive  attorney-client  privilege.  She  in  response  to  Member  Pilpel  said 
the  DA  is  the  client  and  the  GAO  is  the  attorney. 

Member  Graven  asked  Ms.  Thompson  for  the  legal  analysis  and  basis  for  that  position  She  said  that  the  TF 
is  in  a  position  of  having  no  legal  justification  for  the  withholding,  so  without  that,  there  is  not  much  we  can 
do.  Ms.  Thompson  said  that  she  is  not  an  attorney,  but  she  has  a  letter  from  the  DA  requesting 
non-disclosure.  She  provided  a  copy  of  the  letter  written  by  Paul  Henderson  of  the  DA's  office. 
DCA  Llorente  said  that  §67.21  (i)  says  that  all  communications  with  the  City  Attorney's  Office  with  regards  to 
the  Ordinance  are  public  record.  He  said  that  according  to  the  Evidence  Code  and  case  law  says  that  it's  the 
client  that  holds  the  privilege  and  the  attorney  can't  waive  that  privilege.  In  response  to  Member  Pilpel  he 
said  that  given  the  consistency  between  the  CPRA  and  the  Sunshine  Ordinance  in  light  of  (67.24  (m)  and  the 
fact  that  the  Evidence  Code  usually  deals  with  laws  in  court  hearings  that  this  body  could  rely  on  the  CPRA 
and  the  Ordinance,  which  allows  for  greater  access,  rather  than  the  evidence  code. 
Member  Graven  said  her  position  is  similar.  She  said  that  the  Sunshine  Ordinance  obviates  the  applicability 
of  attorney-client  privilege  for  any  infomation  given  by  the  GAO  to  any  entity  they  are  advising  with  respect 
to  matters  of  Sunshine.  They  can  not  be  covered  by  the  privilege  or  trie  lesser  protection  provided  to 
attorney  work  product.  She  said  that  the  DA  has  some  powers  granted  by  State  law  which  makes  some  of  its 
criminal  and  investigatory  activities  confidential,  but  it  is  strictly  limited  to  Government  Code  §25303  as  the 
Gal.  Supreme  Court  found  in  the  Rivero  case.  It  does  not  apply  to  the  many  functions  that  the  DA  handles  or 
is  required  to  do  under  local  law  like  the  Sunshine  Ordinance,  which  is  locally  mandated  and  controlled.  The 
GAO  has  no  basis  in  law  to  refuse  to  release  infonnation  with  respect  to  advice  or  communications  regarding 
the  applicability  of  Sunshine  to  DA  records.  She  said  her  motion  would  be  to  find  a  violation  for  failure  to 
produce  communications  with  respect  to  the  DA  regarding  Sunshine  either  under  the  attorney-client  or  work 
product  protections. 

Chair  Gomstock  said  that  he  was  disturbed  by  the  evident  treatment  of  those  members  of  the  public  who  file 
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more  requests  or  complaints  than  others  and  stated  that  the  Task  Force  had  taken  the  position  several  years 
ago  when  Joshua  Kolton  was  chair,  that  there  are  no  second-class  petitioners  or  complainants,  but  that  each 
request  from  the  public  was  to  be  considered  on  its  merits  alone.  The  notion  of  serial  complainants  is  not 
addressed  by  the  ordinance  or  state  law  and  has  no  weight. 

Alexis  Thompson  said  that  there  is  nothing  in  the  law  that  allows  requestors  to  receive  different  treatment. 
She  said  the  department  does  not  treat  Mr.  Grossman  differently.  She  said  the  delay  in  the  CAO  responses 
was  due  to  the  workload  of  the  office  and  the  volume  of  requests,  not  the  frequency  with  which  a  particular 
member  makes  requests. 

Member  Pilpel  said  that  it  is  his  opinion  that  there  is  an  implied  rule  of  reason  with  regard  to  the  frequency 
and  volume  of  requests  from  the  public.  He  asked  Ms.  Thompson  if  it  is  her  office's  position  that  in  light  of 
§§67.21  (i)  and  67.24  (b)(1)(iii)  that  the  attorney-client  information  is  still  protected  and  are  not  public  records 
subject  to  disclosure.  Ms.  Thompson  responded  that  is  correct.  Member  Pilpel  said  that  this  was  the  first 
time  that  he  has  heard  the  CAO  take  issue  with  the  legality  or  applicability  of  a  particular  provision  of  the 
Ordinance. 

Alexis  Thompson,  in  response  to  Member  Pilpel,  said  that  the  DA  did  not  want  to  waive  attorney-client 
privilege.  She  read  from  her  March  6,  2008,  letter  (packet  page  101 )  and  cited  Business  and  Professions 
Code  §§6068  &  6068(e)(1),  Rules  of  Professional  Conduct,  Rule  3-100,  and  California  Gov.  Code  §6276.04 
as  justification  for  the  CAO  obligation  to  not  to  reveal  information  protected  from  disclosure. 
DCA  Llorente  said  that  there  is  a  section  in  the  Good  Government  Guide  (packet  pg.  102)  regarding 
Attorney-Client  Communication;  that  the  key  is  the  applicability  of  the  Charter  and  state  law  as  it  applies  to 
this  matter. 

Chair  Comstock  questioned  Ms.  Thompson  regarding  a  statement  in  her  e-mail  on  page  89  of  the  packet 
that  talks  about  the  legal  uncertainty  of  the  validity  of  §67.24(b)(1  )(iii),  and  asked  if  the  claim  is  that  a  section 
of  the  Sunshine  Ordinance  is  invalid.  Ms.  Thompson  said  that  the  direction  of  the  DA  was  to  not  disclose  the 
communications  so  the  CAO  has  the  legal  and  ethical  obligation  to  assert  the  privilege. 
Chair  Comstock  said  that  this  is  the  first  time  that  he  saw  the  CAO  declare  war  on  the  Sunshine  Ordinance. 
Ms.  Thompson  said  that  she  stands  by  the  response. 

Motion  finding  a  violation  67.21  (a),  67.21  (i),  67.24  (b)(1)(iil)  for  failure  to  produce  records  regarding 
communications  between  the  City  Attorney's  Office  and  the  District  Attorney  under  the  attorney-client 
privilege  and/or  work  product  protection.  Under  the  Sunshine  Ordinance  all  such  communications  and 
information  are  public  records  not  exempt  from  disclosure.  (Craven  /  Knee). 

Pilpel  asked  to  divide  the  question  of  attorney-client  pnvilege  vs.  attorney  work  product.  In  response  to 
Member  Craven  he  said  that  attorney-client  privilege  is  governed  by  the  Ordinance  but  that  attorney  work 
product  is  governed  by  the  attorney's  Rules  of  Professional  Conduct. 

Member  Craven  said  that  she  doesn't  believe  that  there  is  a  basis  in  law  to  make  such  a  distinction,  or  how 
the  vote  could  be  divided. 

Chair  Comstock  said  that  he  doesn't  agree  with  dividing  the  vote  and  does  not  know  how  it  could  be  done. 
DCA  Llorente  responded  that  attorney-client  privilege  is  clear;  that  it's  the  attorney  and  client  communicating 
information  back  and  forth  for  the  benefit  of  the  client,  which  is  addressed  in  CPRA  and  the  Sunshine 
Ordinance.  He  said  that  attorney  work  product  is  the  internal  thoughts,  strategies  and  thinking  of  the  attorney 
as  an  attorney  would  write  notes  during  a  deposition  and  has  nothing  to  do  with  the  Sunshine  Ordinance. 
When  the  attorney  has  done  his  work  and  is  now  communicating  him  information  to  the  client  that's  more  in 
line  with  communications,  so  he's  not  certain  where  the  work  product  would  come  in. 
Chair  Comstock  ruled  that  the  questioned  could  not  be  divided.  He  said  that  according  to  Roberts  Rules  of 
Order  a  question  can  be  divided  if  the  question  lends  itself  to  division,  but  it  does  not  in  this  case. 
Motion  to  appeal  the  decision  of  the  chair  (Pilpel). 
Failed  for  lack  of  a  second. 

Motion  finding  a  violation  67.21  (a),  67.21  (i).  67.24  (b)(1)(iii)  for  failure  to  produce  records  regarding 
communications  between  the  City  Attorney's  Office  and  the  District  Attorney  under  the  attorney-client 
privilege  and/or  work  product  protection.  Under  the  Sunshine  Ordinance  all  such  communications  and 
information  are  public  records  not  exempt  from  disclosure.  (Craven  /  Knee). 
Ayes;  Craven,  Knee,  Cauthen,  Comstock,  Chan,  Goldman,  Williams 
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Noes:  Pilpel 
Absent:  Wolfe 
Excused:  Chu 

Member  Pilpel  asked  that  the  Order  of  Determination  include  nrore  details  explaining  the  basis  for  ttie 

decision  reached  by  the  Task  Force. 

Chair  Comstock  asked  the  Administrator  to  ensure  that  the  minutes  accurately  reflect  various  laws  and 
opinions  that  were  discussed. 

6.  08006  Public  Hearing,  complaint  filed  by  KImo  Grossman  against  the  City  Attorney's  Office  (CAO)  for  alleged  failure 

to  provide  all  materials  related  to  the  Buck  Delventhal  meeting  of  October  9,  2007,  regarding  Sunshine  Task 
Force  hearings  against  Supervisors  Peskin  and  Maxwell,  and  failure  to  provide  any  matenals  or 
communications  before  or  after  the  meeting  relating  to  the  matters  discussed. 

Speakers:  Kimo  Crossman,  Complainant,  said  the  e-mail  communications  provided  were  "blacked  out"  and 
that  they  claimed  they  were  attorney  work  product.  He  also  said  that  the  CAO  would  not  allow  him  to  discuss 
the  redactions  with  DCA  Delventhal.  He  asked  to  find  for  a  violation  of  67.22  (c). 

Alexis  Thompson,  Deputy  Press  Secretary  for  the  CAO,  said  the  department  responded  to  Mr  Crossman's 
request  and  provided  e-mails  that  were  redacted.  She  said  the  Ordinance  does  not  say  that  a  specific 
employee  requested  must  be  provided;  and  that  she  offered  to  speak  with  Mr.  Crossman  to  refer  him  to 
someone  else  in  the  office. 

Kimo  Crossman,  in  rebuttal,  said  it  is  everyone's  duty  to  respond  to  the  Ordinance.  He  warned  that  mling 
against  him  prevents  the  public  from  requesting  information  from  anyone,  and  that  he  should  be  allowed  to 
talk  to  any  employee  for  up  to  15  minutes 

Public  Comment:  Dan  Boreen  said  the  intent  of  the  Ordinance  Is  for  It  to  be  a  vehicle  for  open  access  to 
records  and  that  Sunshine  cleariy  states  that  communications  and  discussions  are  disclosable  as  it  relates  to 
individuals.  Allen  Grossman  said  the  meeting  with  DCA  Delventhal  was  between  two  supen/isors  who 
haven't  appeared  before  the  Task  Force  in  response  to  complaints.  He  said  that  there  was  improper 
invocation  of  the  attorney  work  product  doctrine;  that  It's  not  a  privilege.  He  said  that  one  part  makes  it 
mandatory  in  terms  of  its  protection  of  attorney  work  product  that  deals  with  the  thoughts  and  creative 
aspects  of  what  the  attorney  does  in  a  litigation  setting.  The  other  part,  he  said,  is  conditional  and  based  on 
what  is  potentially  discoverable  in  a  litigation  setting  and  requires  a  balancing  of  the  interest  of  the  parties, 
and  is  what  is  in  this  case.  He  said  that  part  of  the  work  product  doctrine  does  not  apply  in  public  records 
laws. 

Member  Pilpel  asked  Ms.  Thompson  who  the  public  information  person  is  as  per  §67. 22(a).  Ms.  Thompson 
responded  that  she  didn't  know,  since  the  responsibility  rotates  every  two  weeks  amongst  the  deputies. 
Mr  Crossman  in  response  to  Member  Pilpel  said  he  did  not  try  to  call  DCA  Delventhal  directly  because  he 
did  not  have  his  phone  number.  He  said  he  submitted  his  request  in  writing,  but  Mr.  Delventhal  was  not  made 
available. 

DCA  Llorente  explained  that  the  information  deputy  rotates  every  two  weeks.  He  said  that  if  a  deputy  can't 
answer  a  Sunshine  question  they  are  instructed  to  contact  someone  in  the  Government  Team  who  serves  as 
a  resource  to  assist  with  responding  to  questions. 

Member  Cauthen  said  that  she  wanted  to  know  what  advice  was  given  to  Peskin  and  Maxwell.  She  said  the 
Ordinance  allows  individuals  to  ask  for  a  specific  person,  but  don't  think  that  an  individual  has  the  right  to 
speak  with  the  person  requested.  She  suggested  Mr.  Crossman  call  311  to  get  the  number  for  anyone  in  the 
City. 

In  response  to  Member  Cauthen,  Ms.  Thompson  said  that  she  didn't  know  who  the  custodian  of  records  was 
at  the  time  of  the  request. 

In  response  to  Member  Williams,  Ms.  Thompson  said  that  her  title  Is  Deputy  Press  Secretary,  and  that  she  is 
part  of  the  Public  Information  Office.  She  said  she  was  here  as  a  representative  of  the  department 
Member  Craven  said  she  does  not  believe  the  Ordinance  allows  a  person  to  request  a  meeting  with  anyone 
they  choose.  She  asked  Ms.  Thompson  to  identity  the  records  that  were  blacked  out.  Ms.  Thompson 
submitted  several  documents  and  said  that  what  was  redacted  was  attomey-client  privilege  and  attomey 
work  product.  She  also  did  not  know  the  subject  matter.  After  reviewing  the  redacted  records  provided  by 
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Ms.  Thompson,  Member  Craven  said  that  the  records  are  not  protected  under  attorney-client  pnvilege 
should  be  produced. 

Ms.  Thompson,  in  response  to  Chair  Comstock,  said  that  a  record  of  what  was  redacted  was  not  created. 
Member  Pilpel  said  that  it  would  be  helpful  to  have  an  attorney  present  to  answer  some  of  the  questions 
regarding  legal  matters. 

Member  Comstock  said  that  he  does  not  agree  that  Mr.  Crossman  has  a  right  to  meet  with  anyone  for  15 
minutes. 

Motion  finding  a  violation  of  §§67.26.  67.21  (i)  and  67.24  (b)(1  )(lll)  for  Improperly  redacting  e-mails. 
(Comstock  /  Goldman). 

Ayes:  Craven,  Knee,  Cauthen,  Comstock,  Chan.  Goldman,  Williams 
Noes:  Pilpel 
Absent:  Wolfe 
Excused:  Chu 

Member  Craven  asked  that  a  copy  of  the  redacted  e-mail  be  provided  and  added  to  the  Task  Force's  file. 

7.  08011  Public  Hearing,  complaint  filed  by  David  Waggoner  against  the  Ethics  Commission  for  alleged  failure  to 

provide  the  requested  records  of  the  Tony  Hall  investigation. 
Member  Comstock  was  previously  recused. 

Speakers:  David  Waggoner,  Complainant,  prepared  a  proposed  Order  of  Determination  that  he  provided  to 
Members  and  said  that  he  has  not  received  all  of  the  records  requested.  He  said  that  the  Ethics  Commission 
(EC)  is  improperly  citing  Cal.  Gov.  Code  §6254  (b)  as  a  basis  for  non-disclosure. 

John  St.  Croix,  of  the  Ethics  Commission,  said  that  most  documents  were  provided  and  said  that  the  Charter 
forbids  the  Ethics  Commission  from  providing  Mr.  Waggoner  with  Its  Internal  notes  and  memoranda  regarding 
its  investigation.  He  said  the  documents  drafted  are  subject  to  pending  litigation  exemptions.  He  said  that 
providing  the  information  would  give  Mr.  Waggoner  an  unfair  advantage  in  a  pending  litigation  matter. 
David  Waggoner,  In  rebuttal,  said  that  he  Is  seeking  due  process  rights  and  not  an  unfair  advantage; 
including  the  Internal  notes  and  memoranda  withheld  as  evidence  against  Mr.  Hall.  He  said  that  §c3.699-13 
of  the  Charter  allows  the  release  of  records  of  an  investigation  after  a  determination  of  probable  cause,  and 
that  the  regulations  in  §13  (b)(1)  allows  disclosure  to  the  respondent  or  the  respondent's  representative  prior 
to  a  determination  of  probable  cause.  He  said  that  §6254  and  6253  (e)  need  to  be  considered  which  allows 
the  Sunshine  Ordinance  to  provide  greater  access.  All  has  to  be  interpreted  in  favor  of  transparency  and 
open  government. 

In  response  to  Member  Pilpel.  Mr.  St.  Croix  said  that  the  only  documents  withheld  are  internal  notes  and 
memoranda  that  are  germane  to  the  investigation.  He  referred  to  the  March  18,  2008,  letter  regarding  their 
non-disclosure  of  records  prior  to  a  finding  of  probable  cause. 

Mr.  Waggoner,  in  response  to  Member  Pilpel,  said  that  the  documents  sought  will  eventually  be  disclosed 
during  the  discovery  process,  which  would  be  at  least  45  days  pnor  to  the  hearing  but  that  they  want  the 
documents  sooner.  In  response  to  Member  Craven.  Mr.  Waggoner  said  that  documents  could  contain 
slanderous  matters  against  Mr.  Hall. 

Member  Knee  said  that  Prop  59  requires  the  respondent  to  prove  public  benefit  from  withholding. 
Member  Craven  said  the  non-disclosure  does  not  comply  with  normal  records  that  are  created  by  the 
department.  She  said  that  she  Is  concerned  about  the  Internal  notes  and  memorandum.  She  asked  Mr.  St. 
Croix  if  a  declaration  Is  discloseable  and  whether  It  was  created  as  part  of  the  investigation?  Mr.  St.  Croix 
declined  to  answer  due  to  the  pending  litigation. 

Member  Craven  said  that  the  problem  is  that  this  is  still  an  ongoing  proceeding.  She  said  that  §67.24  (d) 
which  deals  with  law  enforcement  investigation  records  don't  seem  to  apply. 

Public  Comment:  Kimo  Crossman  said  §67.24  (d)  is  about  penal  law  not  administrative  law,  and  doesn't 
apply.  He  said  that  the  Ethics  Commission  is  not  providing  specific  reasons  why  the  documents  will  cause  a 
problem.  He  said  that  Cal  Gov.  Code  §6253  (e)  which  allows  local  laws  to  provide  greater  access  to  records. 
He  said  that  there  is  no  harm  in  producing  these  documents. 
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Allen  Grossman  said  that  the  Ethics  Commission  must  comply  with  the  Ordinance  because  they  can't  adopt 
any  provision  that  limits  the  Sunshine  Ordinance.  He  said  that  since  the  notes  and  menxjranda  are  ultimateJy 
discoverable  it  is  a  public  record,  and  that  removes  any  cloak  of  confidentiality. 

Member  Wolfe  questioned  Mr.  St.  Croix  regarding  the  nature  of  the  declaration  of  undisclosed  parties  and 
asked  why  a  respondent  doesn't  have  the  right  to  face  their  accuser.  In  response,  Mr  St.  Croix  said  that  it  is 
to  prevent  witness  tampering  and  to  allow  the  investigative  staff  to  follow  trails  uninternjpted.  He  said  that  the 
discovery  period  ends  45  days  before  the  hearing  on  the  merits. 
Mr.  St  Croix  in  response  to  Member  Pilpel  said  that  §03.699-13  doesn't  apply. 

Member  Williams  said  she  believes  that  Mr.  Waggoner  should  get  what  he  requested  because  it's  still  at  an 
administrative  level. 

Hanley  Chan  said  that  the  Ethics  Commission  is  not  a  law  enforcement  body  and  feels  that  Mr.  Waggoner 

should  get  the  information. 

Motion  finding  no  violation.  (Pilpel  /  Goldman). 

Ayes:  Craven,  Pilpel,  Goldman 

Noes:  Knee,  Cauthen,  Wolfe,  Chan,  Williams 

Excused:  Chu 

Recused:  Comstock 

Motion  failed  for  lack  of  member  majority  (6)  vote. 

Member  Knee  said  that  the  request  is  not  from  the  general  public  but  is  from  a  party  of  interest,  which  canes 
some  weight. 

Motion  finding  a  violation  of  §67.21  a  &  b,  and  67.24  (b)(1)(iii)  (  Knee /Chan  ) 
Ayes:  Knee,  Cauthen,  Wolfe,  Chan,  Williams 
Noes:  Craven,  Pilpel,  Goldman 
Excused:  Chu 
Recused:  Comstock 

Motion  failed  for  lack  of  member  majority  (6)  vote. 
No  formal  action  taken. 

8.  08013  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  Sunshine  Ordinance  Task 

Force  Administrator  for  alleged  incorrect  redaction  of  email  addresses. 

Frank  Darby,  SOTF  Administrator,  informed  the  Task  Force  that  they  held  discussion  on  item  #da  without  first 
accepting  jurisdiction. 

Motion  accepting  jurisdiction.  (Pilpel  /  Goldman).  Without  objection. 

a.  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Sunshine  Ordinance  Task  Force  /Vjministrator 

for  alleged  incorrect  redaction  of  email  addresses. 

Speakers:  Kimo  Grossman,  Complainant,  said  that  email  addresses  were  redacted  from  emails  that  he 
requested,  and  that  the  emails  were  bunched  up  in  groups  of  ten  rather  than  one  by  one.  He  said  that  the 
Task  Force  has  already  ruled  in  2004  that  email  addresses  must  be  provided.  He  said  that  individuals  have 
no  expectation  of  privacy  when  they  contact  government,  and  that  CPRA  does  not  specifically  identify  emails 
as  protected  under  privacy  rights. 

Frank  Darby,  Administrator,  said  that  the  office  responded  to  a  request  for  all  emails  sent  and  received  by  the 
SOTF  office  from  the  Sunshine  Posse  from  January  1  through  February  6.  by  providing  over  300  e-mails 
consolidated  into  several  separate  emails.  He  said  that  only  personal  information  such  as  e-mail  and  home 
addresses,  and  telephone  numbers  were  redacted,  but  that  no  content  was  redacted.  He  said  that  the  public 
does  have  a  right  to  privacy  otherwise  their  home  phone  numbers  and  addresses  would  have  to  be 
disclosed.  He  also  said  that  CPRA  does  not  specifically  identify  bank  account  numbers,  mortgage  or  medical 
numbers  but  that  doesn't  mean  that  they  are  subject  to  disclosure.  Mr.  Darby  also  identified  several  records 
that  were  created  but  not  picked  up  by  the  Sunshine  Posse. 
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Kimo  Grossman,  in  rebuttal,  told  members  not  to  get  confused  by  Mr.  Darby's  presentation.  He  said  he  did 
not  ask  the  Administrator  to  make  the  paper  copies,  did  not  want  them,  and  would  not  pay  for  them.  The 
issue,  he  said,  was  about  emails  that  were  bunched  together  and  redacted  in  a  non-uniformed  way. 
Public  Comment:  Allen  Grossman  said  the  issue  is  about  whose  expectation  of  privacy,  the  subjective 
expectation  of  the  recipient  or  the  sender? 

Member  Craven  said  that  she  did  not  consider  combining  several  e-mails  in  one  response  as  a  violation. 
Member  Wolfe  cautioned  the  Administrator  about  using  the  word  "Redaction"  in  an  e-mail  to  place 
information  that  is  be  redacted.  He  said  that  the  practice  could  be  considered  as  an  alteration  of  the  e-mail. 
Motion  finding  a  violation  of  §67.21  (a)  of  the  Sunshine  Ordinance  for  failure  to  provide  e-mail  addresses. 
(Graven  /  Goldman). 

Ayes:  Craven,  Knee,  Cauthen,  Comstock,  Wolfe,  Chan,  Goldnian,  Williams 
Noes:  Pilpel 
Excused:  Chu 

9.  08015  Determination  of  jurisdiction  of  complaint  filed  by  Deniz  Bolbol  against  the  San  Francisco  Zoological  Society 

for  alleged  failure  to  provide  requested  records. 

Michael  Orosco,  Director  of  Human  Resources  at  the  Zoological  Society,  said  he  supports  jurisdiction  and 
that  their  office  supports  open  government. 
Motion  accepting  jurisdiction.  (Goldman  /  Pilpel). 

Ayes:  Craven,  Knee,  Cauthen,  Comstock,  Pilpel,  Wolfe,  Chan,  Goldman,  Williams 
Excused:  Chu 

a.  Public  Hearing,  complaint  filed  by  Deniz  Bolbol  against  the  San  Francisco  Zoological  Society  for  alleged 

failure  to  provide  requested  records. 

Deniz  Bolbol,  complainant,  said  she  has  received  all  of  the  records  she  requested,  however  the  Zoological 
Society  did  not  respond  in  a  timely  manner  to  her  IDR.  Michael  Orosco,  Human  Resources  Director,  said  that 
they  take  Sunshine  matters  seriously  and  concede  that  they  were  late  in  responding  to  the  request.  He  said 
that  to  prevent  a  reoccurrence  all  supervisors  and  managers  are  receiving  mandatory  training  on  Sunshine. 
Member  Pilpel  asked  Mr.  Orosco  to  provide  a  copy  of  their  wntten  Sunshine  procedures  to  the  Task  Force 
once  they  have  developed  them. 

Member  Knee  suggested  to  Mr  Orosco  that  they  also  develop  a  redaction  policy  and  to  provide  a  copy  to 
the  Task  Force. 

Public  Comment:  Kimo  Grossman  said  that  every  employee  is  a  custodian  of  records  and  not  just  the 
supervisors  and  managers. 

Motion  finding  a  violation  of  §67.25  for  failure  to  respond  in  a  timely  manner.  The  Task  Force  commends  the 
Zoological  Society  for  putting  a  Sunshine  Ordinance  training  process  in  place.  (Pilpel  /  Goldman). 
Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe,  Chan,  Goldman,  Williams 
Excused:  Chu 

10.  Report:  Compliance  and  Amendments  Committee:  meeting  of  March  12,  2008. 
Member  Knee  made  the  report. 

11.  07080a  The  Compliance  and  Amendments  Committee  has  refen-ed  to  the  Task  Force,  for  further  consideration,  their 

recommendation  that  the  Fire  Department  be  found  for  violation  of  the  Sunshine  Ordinance  for  failure  to 
produce  all  requested  records,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  the  full  Task 
Force  on  November  27,  2007;  that  referral,  based  on  that  finding,  to  the  Board  of  Supervisors  for 
investigation  and  potential  enforcement  be  considered. 

Speakers:  Dan  Boreen,  Complainant,  said  that  after  four  Task  Force  hearings  since  November  2007,  that 
violations  were  found  for  complaints  a,  b,  c,  and  d  against  the  Fire  Department  and  Orders  of  Determinations 
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were  issued  for  numerous  violations.  He  requested  a  published  finding  of  official  misconduct  by  specific 
individuals  for  willful  failure  to  comply  and  a  referral  to  the  Ethics  Commission  for  enforcement.  Rhab 
Boughn,  for  Respondent,  said  that  all  disclosures  were  done  under  the  guidance  of  the  City  Attorney's 
Office. 

Mr.  Boreen,  in  rebuttal,  said  that  leave  status  is  not  a  qualified  and  valid  exception  for  withholding. 
Public  Comment:  None 

Member  Pilpel  asked  Mr.  Boughn  to  investigate  if  the  Department  had  made  a  whiten  request  for  a  CAO 
opinion. 

Motion  to  refer  Chief  Joanne  Hayes-White  to  the  Ethics  Commission  for  official  misconduct  and  willful  failure 
(Comstock  /  Knee). 

Ayes:  Knee,  Cauthen,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 
Noes:  Pilpel 
Excused:  Craven,  Chu 

The  Compliance  and  Amendments  Committee  has  refen-ed  to  the  Task  Force,  for  further  consideration,  their 
recommendation  that  the  Fire  Department  be  found  in  violation  of  the  Sunshine  Ordinance  for  failure  to 
provide  all  necessary  information  that  is  releasable  from  the  calendar,  and  failure  to  comply  with  the  Order  of 
Determination  issued  by  the  full  Task  Force  on  November  27,  2007;  that  referral,  based  on  that  finding,  to 
the  Board  of  Supervisors  for  investigation  and  potential  enforcement  be  considered. 
Items  11  and  12  were  heard  as  one. 

13.  07087  The  Compliance  and  Amendments  Committee  has  refen-ed  to  the  Task  Force,  for  further  consideration,  their 

recommendation  that  the  Mayor's  Office  be  found  in  willful  failure  for  failure  to  comply  with  the  Sunshine 
Ordinance,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  the  full  Task  Force  on  January  8. 
2008;  that  referral,  based  on  that  finding,  to  the  Ethics  Commission  for  enforcement  be  considered 
Speakers;  Allen  Grossman,  Complainant,  said  he  has  yet  to  see  a  representative  of  the  Mayor's  Office 
attend  any  of  the  Task  Force  hearings.  He  said  that  the  response  he  received  took  four  months,  two 
hearings  and  an  Order  of  Determination.  He  asked  for  a  finding  of  official  misconduct  and  a  violation  of 
various  sections  of  the  Ordinance  and  a  referral  to  the  Ethics  Commission. 

Public  Comment;  Dan  Boreen  said  that  not  being  present  at  the  hearing  shows  a  person's  intent  not  to  be 
present,  which  is  a  willful  act. 

Motion  to  refer  to  the  Ethics  Commission  for  official  misconduct  due  to  willful  failure  (Comstock  /  Goldman). 
Ayes:  Knee,  Cauthen,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 
Noes:  Pilpel 
Excused;  Craven,  Chu 

14.  07094  The  Compliance  and  Amendments  Committee  has  refen-ed  to  the  Task  Force,  for  further  consideration,  their 

recommendation  that  the  City  Attorney's  Office  be  found  in  willful  failure  to  comply  with  the  Sunshine 
Ordinance,  and  failure  to  keep  withholding  to  a  minimum  and  to  provide  the  requested  daily  calendar  in 
compliance  with  the  Order  of  Determination  issued  by  the  full  Task  Force  on  Febmary  26.  2008;  that  referral, 
based  on  that  finding,  to  the  Ethics  Commission  for  enforcement  be  considered. 

Speakers;  Kimo  Grossman,  Complainant,  said  he  asked  for  City  Attomey  Dennis  Herrera's  calendar  and  was 
denied  the  document. 
Public  Comment;  None 

Motion  to  refer  Dennis  Herrera  to  the  Ethics  Commission  for  official  misconduct  based  on  willful  failure,  and 

to  include  the  OA's  March  11,  letter  (Comstock  /  Knee). 

Ayes;  Knee,  Cauthen,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 

Noes:  Pilpel 

Excused:  Craven,  Chu 


12.  07080b  & 

07080c 


Board  of  Supervisors  :  March  25,  2008 
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Discussion  regarding  tlie  Rules  Committees  proposed  amendments  to  the  hearing  procedures  of  the 
Sunshine  Ordinance  Task  Force. 

Member  Wolfe  made  the  report.  He  recommended  that  the  Task  Force  implement  the  following  new 
procedures  and  include  them  in  the  By  Laws. 

•  Complainant  presents  facts  and  evidence. 

•  Parties  in  support  present  facts  and  evidence. 

•  Respondent  responds. 

•  Respondent's  supporters  respond. 

•  Task  Force  in  discussion  at  which  time  questions  may  be  asked  of  the  complainant  and  respondent. 

•  Respondent  and  complainant  summarize  and  speak  to  facts  and  issues  that  came  up  during  Task  Force 
discussion. 

•  Task  Force  is  open  to  motions  with  respect  to  the  matter,  with  deliberation  following  each  motion. 

•  Public  comment. 

•  Task  Force  votes. 

•  Public  comment  at  discretion  of  chair  on  new  motion  if  vote  fails. 

•  Public  comment  at  discretion  of  chair  if  new  motion  is  made. 

Public  Comment:  Kimo  Grossman  said  that  the  changes  were  excellent  and  needed  to  be  made. 
Motion  to  accept  the  amendments  and  for  the  Chair's  name  to  be  called  last  during  roll  call.  (Wolfe  / 
Comstock).  Without  objection 

Continued  discussion  regarding  the  Task  Forces  draft  2006/2007  Annual  Report. 
Chair  Comstock  requested  authority  to  make  changes  and  to  finalize  the  document. 

Public  Comment:  Kimo  Crossman  requested  that  Member  Craven's  letter  on  calendar  redactions  be  included 
in  the  report.  Dan  Boreen  also  wanted  the  letter  included. 

Member  Pilpel  wanted  the  report  sent  to  the  Mayor.  Board  of  Supervisors.  City  Attorney,  Distnct  Attorney  and 
Ethics  Commission. 

Motion  to  attach  Member  Craven's  letter  as  an  addendum  and  forwarded  to  the  Mayor,  Board  of  Supervisors, 

City  Attomey,  Distnct  Attorney  and  Ethics  Commission  (Comstock). 

Ayes:  By  voice  vote 

Excused:  Craven,  Cauthen,  Chu 

Motion  for  Chair  Comstock  to  finalize  report.  (Comstock). 

Ayes:  By  voice  vote 

Excused:  Craven,  Cauthen,  Chu 


Discussion  re:  Departments  seeking  City  Attorney's  opinion. 

Member  Wolfe  suggested  that  the  Task  Force  be  advised  and  provided  with  an  opinion  if  any  department 
requests  Sunshine  related  advice  from  the  City  Attorney's  Office. 

Member  Pilpel  suggested  Chair  Comstock  write  a  letter  to  the  City  Attorney  and  make  the  request,  but  also 
to  meet  and  discuss  altemate  ways  if  they  can  not  respond. 

Public  Comment:  Kimo  Crossman  asked  the  Task  Force  to  itemize  this  discussion  on  the  Compliance  and 
Amendments  Committee's  agenda,  and  suggested  that  the  Ordinance  be  changed  to  reflect  that  all  Sunshine 
advice  be  put  in  writing. 

Dan  Boreen  said  that  the  10-day  response  time  needed  to  be  maintained  across  the  board. 
Chair  Comstock  said  he  would  write  a  letter  to  the  City  Attorney 

Administrator's  Report. 

Member  Knee,  noting  that  118  contacts  the  SOTF  office  had  with  members  of  the  public,  wanted  to  know 
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how  long  it  took  to  resolve  an  issue. 

Chris  Rustom,  using  #08015  Deniz  Bolbol  v  San  Francisco  Zoological  Society  as  an  example,  said  the  issue 
was  resolved  in  a  matter  of  a  few  hours.  Member  Knee  said  he  would  have  the  same  question  for  Mr.  Frank 
Darby  at  the  next  meeting. 
Public  Comment:  None 


Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m..  or  as  soon 
thereafter  as  possible. 

Public  Comment:  Mr.  Crossman  submitted  a  questionnaire  on  open  government  and  asked  the  members, 
who  are  reapplying  for  a  seat  on  the  Task  Force  to  complete.  He  said  that  he  will  be  nnaking 
recommendations  to  the  Board  of  Supervisors'  Rules  Committee,  and  that  responses  are  due  by  Apnl  7. 
2008. 

Allen  Grossman  said  he  wants  to  know  the  number  of  outstanding  Sunshine  referrals  before  the  Ethics 

Commission  and  urged  the  Task  Force  to  instruct  the  Administrator  to  update  the  log. 

Administrator  Frank  Darby,  in  response  to  Member  Craven's  query  on  the  log,  said  the  Members'  packet 

includes  a  document  that  shows  the  status  of  every  complaint  and  also  includes  responses,  if  any,  from  the 

Ethics  Commission,  the  District  Attomey's  Office  and  the  Attorney  General's  Office. 

Member  Craven  asked  the  Administrator  to  update  a  document  that  was  last  used  by  former  Administrator 

Donna  Hall  that  only  related  to  referred  matters  only  that  she  used  that  list  to  make  calls  to  determine  status 

and  to  reimplement  that  list  and  include  it  in  next  month's  package. 


Announcements,  questions,  and  future  agenda  items  from  the  Task  Force. 

Chair  Comstock  commended  Member  Pilpel  for  his  in-depth  questioning  during  the  Patrick  Monetl-Shaw  v 
COB  complaint  hearing. 

Public  Comment:  Dan  Boreen  thanked  the  SOTF  for  their  hard  work. 


Adjournment  The  meeting  was  adjourned  at  9:45  p.m. 


This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 
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SUNSHINE  ORDINANCE  TASK  FORCE 
AGENDA 

Tuesday,  April  22,  2008 
4:00  p.m.,  City  Hall,  Room  408 


DOCUMENTS  DEPT 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair)  Seat  8 

Seat  2  Riciiard  Knee  Seat  9 

Seats  SueCauthen  Seat  10 

Seat  4  Vacant  Seat  1 1 

Seat  5  Kristin  Chu 

Seat  6  Doug  Comstock  (Chair)  Ex-officio 

Seat  7  David  Pilpel  Ex-officio 


APR 


2008 


Bruce  Wolfe 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 

Angela  Calvillo 
Harrison  Sheppard 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  These  items  will  be  available 
for  review  at  City  Hall,  Sunshine  Ordinance  Task  Force,  Room  244. 

Call  to  Order;  Roil  Call;  Agenda  Changes 

1 .  Continued  approval  of  minutes  of  February  26,  2008,  meeting,  (action  item)  (5 

min)  (attachment) 


Approval  of  minutes  of  March  25,  2008,  meeting,  (action  item)  (5  min)  (attachment) 


3.  Discussion  re:  Proposed  language  for  the  Statement  of  Incompatible  Activities, 
(discussion  and  possible  action)  (15  min)  (attachment) 

4.  Report  from  the  Complaint  Committee  meeting  of  April  8,  2008.  (Sue  Cauthen) 
(10  min)  (attachment) 


a.  Complaint  Committee's  revised  Mission  and  Work  Plan. 


5.  07092      Hearing  to  consider  the  appeal  filed  by  Patrick  Monette-Shaw  of  the  Febmary 

26,  2008,  Order  of  Determination  issued  by  the  Task  Force  against  the  Board 
of  Supervisors  and  Human  Resources  Department,  (action  item)  (20  min) 
(attachment) 

6.  08017      Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the 

Sunshine  Ordinance  Task  Force  Administrator  for  alleged  violation  of  the 
Sunshine  Ordinance  for  providing  "bulk"  e-mails  rather  than  individual  e-mails 
as  requested,  (action  item) 
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a.  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Sunshine 

Ordinance  Task  Force  Administrator  for  alleged  violation  of  the  Sunshine 
Ordinance  for  providing  "bulk"  e-mails  rather  than  individual  e-mails  as 
requested,  (action  item)  (20  min)  (attachment) 

7.  0801 8     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

Sunshine  Ordinance  Task  Force  Administrator  for  alleged  violation  of  the 
Sunshine  Ordinance  for  failure  to  scan,  e-mail,  fax  and  or  post  requested 
records  on  the  SOTF  website,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Sunshine 

Ordinance  Task  Force  Administrator  for  alleged  violation  of  the  Sunshine 
Ordinance  for  failure  to  scan,  e-mail,  fax  and  or  post  requested  records  on  the 
SOTF  website,  (action  item)  (20  min)  (attachment) 

8.  08019      Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

Glerk  of  the  Board  of  Supervisors,  Sunshine  Ordinance  Task  Force 
Administrator  and  Department  of  Telecommunications  and  Information 
Services  for  alleged  violation  of  the  Sunshine  Ordinance  for  failure  to  provide 
deleted  e-mails,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Glerk  of  the 

Board  of  Supervisors,  Sunshine  Ordinance  Task  Force  Administrator  and 
Department  of  Telecommunications  and  Information  Services  for  alleged 
violation  of  the  Sunshine  Ordinance  for  failure  to  provide  deleted  e-mails, 
(action  item)  (20  min)  (attachment) 

9.  08020      Determination  of  jurisdiction  of  complaint  filed  by  Peter  Witt  against  the  Taxi 

Gommission  for  alleged  interrupting  of  public  speaker,  depriving  public  speaker 
equal  speaking  time,  removal  of  public  speaker  from  the  meeting,  deleting 
public  testimony  from  the  minutes,  failure  to  allow  time  to  set  up,  and 
discussing  an  non  agendized  matter,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Peter  Witt  against  the  Taxi  Gommission  for 

alleged  interrupting  of  public  speaker,  depriving  public  speaker  equal  speaking 
time,  removal  of  public  speaker  from  the  meeting,  deleting  public  testimony 
from  the  minutes,  failure  to  allow  time  to  set  up,  and  discussing  an  non 
agendized  matter,  (action  item)  (20  min)  (attachment) 


10.  Report:  Gompliance  and  Amendments  Gommittee:  meeting  of  April  9,  2008. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 

1 1 .  07088     The  Gompliance  and  Amendments  Gommittee  (GAG)  has  referred  to  the  Task 

Force,  for  further  consideration,  their  recommendation  that  based  on 
subsequent  information  that  has  been  provided  as  required  by  the  Order  of 
Determination  of  January  8,  2008,  the  Assessor's  Office  has  impermissibly 
redacted  and/or  withheld  information  from  the  Assessor's  calendar,  specifically 
the  date  and  time  of  the  meeting  with  the  Gity  Attorney's  office  and  redacting 
and/or  replacing  Gity  employees  names  with  job  titles.  The  GAG  recommends 
that  there  be  a  hearing  and  a  finding  of  a  violation  of  §67.21  (b),  and  that  at  the 
discretion  or  decision  of  the  full  Task  Force  that  the  issue  be  returned  for 
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13. 


08004, 
08005 
& 

08007 


14.  08006 


further  proceedings  to  the  CAC  or  if  it  appears  from  the  department  that  their 
position  has  not  changed  that  it  be  referred  to  the  appropriate  agency  for 
enforcement,  (action  item)  (15  min)  (attachment) 

12.    07096     The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force, 
for  further  consideration,  their  recommendation  that  the  Mayor's  Office  be 
found  in  willful  failure  to  comply  with  the  Sunshine  Ordinance  for  failure  to  keep 
withholding  to  a  minimum,  failure  to  provide  the  requested  daily  calendar,  and 
failure  to  appear  in  compliance  with  the  Order  of  Determination  issued  by  the 
full  Task  Force  on  February  26,  2008;  that  referral,  based  on  that  finding,  to 
the  Ethics  Commission  and  the  Board  of  Supervisors  for  enforcement  be 
considered,  (action  item)  (15  min)  (attachment) 

The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force, 
for  further  consideration,  their  recommendation  that  the  City  Attorney's  Office 
be  found  in  willful  failure  to  comply  with  the  Sunshine  Ordinance,  for  failure  to 
produce  records  regarding  communications  between  the  City  Attorney's  Office 
and  the  District  Attorney  in  compliance  with  the  Order  of  Determination  issued 
by  the  full  Task  Force  on  March  25,  2008;  that  referral,  based  on  that  finding, 
to  the  Ethics  Commission  for  enforcement  be  considered,  (action  item)  (15 
min)  (attachment) 

The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force, 
for  further  consideration,  their  recommendation  that  the  City  Attorney's  Office 
be  found  in  willful  failure  to  comply  with  the  Sunshine  Ordinance,  for  improperly 
redacting  [non]  attorney-client  privilege  and  work-product  from  the  e-mails 
produced  in  compliance  with  the  Order  of  Determination  issued  by  the  full  Task 
Force  on  March  25,  2008;  that  referral,  based  on  that  finding,  to  the  Ethics 
Commission  for  enforcement  be  considered,  (action  item)  (15  min)  (attachment) 

15.    08013     The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force, 
for  further  consideration,  their  recommendation  that  the  Sunshine  Ordinance 
Task  Force  Administrator  be  found  in  willful  failure  to  comply  with  the  Sunshine 
Ordinance,  and  failure  to  keep  withholding  to  a  minimum  and  to  provide  the 
requested  unredacted  personal  e-mail  addresses  in  compliance  with  the  Order 
of  Determination  issued  by  the  full  Task  Force  on  March  25,  2008;  that  referral, 
based  on  that  finding,  to  the  Board  of  Supervisors  for  enforcement  be 
considered,  (action  item)  (15  min)  (attachment) 

Discussion  re:  Departments  seeking  City  Attorney's  opinion,  (discussion  and 
possible  action  item)  (10  min)  (no  attachment) 

Administrator's  Report,  (discussion)  (5  min)  (attachment) 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

19.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 

action  item)  (5  min)  (no  attachment) 
Adjournment  Next  Meeting  May  27,  2008 


16. 

17. 
18. 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67.7-1  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 
3. 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 
3  minutes 


Complainant  presents  rebuttal 

4.  Matter  is  with  the  Task  Force  for  discussion,  motion  and  deliberation. 

5.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

6.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 


Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to 
the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a 
violation  of  the  ordinance,  contact  the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr. 
Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax 
at  (415)  554-7854;  or  by  email  at  SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshinejDage. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may 
be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec. 
2.100)  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please 
contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA 
94102;  telephone  (415  581-2300;  fax  (415  581-2317);  website:  sfqov.orq/ethics. 

4  04/16/08 


ard  of  Supervisors  :  April  22,  2008 


hup:  wu  u.stbos.org  index. asp.v'page  551 


»rjitti2i2j^c2>0Q8 

Select  Language  T 


SUNSHINE  ORDINANCE  TASK  FORCE 
MINUTES 
Tuesday,  April  22,  2008 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1     Erica  Craven  (Vice  Chair)  Seat  8  Bruce  Wolfe 

Seat  2     Richard  Knee  Seat  9  Hanley  Chan 

Seats     SueCauthen  Seat  10  Nick  Goldman 


Seat  4  Vacant 


Seat  5     Kristin  Chu 


Seat  11      Marjorie  Ann  Williams 


Seat  6     Doug  Comstock  (Chair)      Ex-officio    Angela  Calvillo 
Seat  7     David  Pilpel  Ex-officIo    Harrison  Sheppard 

Call  to  Order  The  meeting  was  called  to  order  at:  4:04  P.M. 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Roll  Call  Present:  Craven,  Knee,  Cauthen  (out  at  8:23).  Chu,  Comstock,  Pilpel,  Wolfe,  Chan  (out  at  6:14). 
Goldman,  Williams 


Absent:  Sheppard 
Agenda  Changes:  Item  #18  was  heard  after  item  #4a. 
Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Frank  Darby 


Agenda  Changes: 

The  Administrator  informed  members  that: 

•  Items  9  and  9a  were  continued  by  agreement  of  both  parties. 

•  Mr.  Monette-Shaw  requested  a  continuance  of  item  #5.  Without  objection. 

Member  Pilpel  commented  that  he  wanted  updated  information  on  the  item  that  would  change  the  outcome 
(6:10) 

The  Administrator  requested  that  Item  #15  be  continued,  because  the  Department  is  reviewing  its  redaction 
practices  and  plans  to  have  a  policy  by  next  month.  Kimo  Crossman  objected  to  the  continuance.  He  said 
that  the  Clerk  of  the  Board  refuses  to  review  the  Issue  of  redaction. 

Public  Comment:  Ray  Hartz,  said  that  the  Department  should  have  already  made  a  decision,  and  ttiat  it's 
disrespectful  for  them  not  to  appear. 

Allen  Grossman,  said  that  the  Department's  policy  is  not  the  issue  but  that  the  Cler1<  of  the  Board  is 

concerned  with  getting  sued  for  release  of  private  Information. 

Motion  to  continue  item  #15.  (Craven  /  Comstock) 

Ayes:  Craven,  Knee,  Cauthen,  Comstock 

Noes:  Chu,  Pilpel,  Wolfe,  Chan,  Goldman,  Williams 
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The  motion  failed  for  lack  of  member  majority  (6).  (17:54  Time  Marker/Digital  Recxtrding) 

Chair  Comstock  asked  the  Administrator  to  provide  him  with  a  revised  roster  of  Members  telephone 

numbers.  He  said  that  he  wanted  to  check  the  status  of  Ex-officio  Member  Sheppard. 

1 .  Continued  approval  of  minutes  of  Febmary  26,  2008,  meeting. 

Public  Comment:  Kimo  Crossman  said  that  he  is  happy  to  see  detailed  minutes.  He  said  that  he  played  last 
months  tape  of  the  Administrator's  conversation  to  the  Clerk  of  the  Board  regarding  the  lack  of  detailed 
minutes,  but  she  did  not  commit  to  more  detailed  minutes.  He  said  that  he  Is  surprised  that  Mr.  Rustom,  who 
should  be  training,  is  not  present. 

Motion  to  approve  the  minutes  of  February  26,  2008  (Pilpel  /  Goldman). 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe,  Chan,  Goldman,  Williams  (21:27) 

2.  Approval  of  minutes  of  March  25,  2008,  meeting. 
Public  Comment:  None 

Chair  Comstock  moved  to  continue.  Without  objection.  (22:09) 

3.  Discussion  re:  Proposed  language  for  the  Statement  of  Incompatible  Activities.  (SIA) 
Vice-Chair  Craven  asked  what  the  status  of  the  SIA  is? 

Administrator  Darby  answered  that  the  Clerk  is  waiting  for  feedback  from  the  Task  Force,  and  plans  to 
finalize  the  language  in  the  next  month. 

Vice-Chalr  Craven  expressed  concern  that  implementation  of  the  restrictions  in  §III.B.1  of  the  SIA  will  void  the 
waiver  that  she  received  from  the  Ethics  Committee,  as  an  attorney,  in  order  to  serve  on  the  Task  Force. 
Member  Pilpel  expressed  concerns  about  restrictions  in  §111. A 1  regarding  lobbyist,  because  it  might  affect 
some  Task  Force  members  He  said  that  he  would  like  there  to  be  some  workshops  to  discuss  the  SIA  prior 
to  its  approval. 

Chair  Comstock  also  express  concerns  about  the  restrictions  in  §111. A 1  because  it  is  too  broad.  He  said  that 
if  there  is  a  conflict  members  could  recuse  themselves. 

Public  Comment:  Kimo  Crossman,  said  that  the  Task  Force  is  a  separate  body  from  the  City  and  had  the 

option  to  use  discretion.  He  suggests  that  the  Task  Force  keep  its  distance  from  the  SIA 

Allen  Grossman  agreed  with  Mr.  Crossman  saying  that  provisions  of  the  charter  do  not  govern  the  Task 

Force. 

Ray  Hartz,  said  that  he  is  not  certain  what  Is  being  reviewed  and  suggested  that  the  SIA  have  some  code 
key  to  describe  the  strikethrough  and  the  underiines.  which  would  make  It  easier  from  the  public  to  review 
and  comment. 

Member  Knee  said  that  he  would  like  for  Article  1  §3  of  the  California  Constitution  Included  as  a  bullet  point 
in  the  cited  authorities  on  page  1.  He  also  wants  to  Include  the  words  "but  not  limited  to"  inserted  in  the  last 
paragraph  In  §11  before  San  Francisco  Sunshine  Ordinance  and. 

Chair  Comstock  asked  the  Administrator  what  Is  the  process  for  submitting  changes.  The  Administrator 
responded  that  the  Task  Force  is  to  review  the  draft  and  submit  any  suggested  changes  to  the  COB,  who 
plans  to  finalize  the  SIA  in  early  May  2008. 

Member  Pilpel  suggested  that  the  chair  write  a  letter  to  the  Clerk  of  the  Board  (COB)  and  a  copy  to  the 
Mable  Eng  of  the  Ethics  Commission  (EC)  expressing  the  Task  Force's  concerns  about  the  registered 
lobbyist  provision,  the  restrictions  mentioned  on  page  6  regarding  giving  assistance  or  advice  and  to  suggest 
the  changes  that  were  voiced.  Also  that  the  Task  Force  request  a  training/workshop,  meeting,  presentation, 
etc.  on  the  implications  of  the  SIA  on  the  Task  Force 

Chair  Comstock  questioned  the  appropriateness  of  the  term  "decision-maker"  mentioned  In  §111. C  of  the  SIA 

Member  Craven  said  that  the  term  tries  to  denote  whom  to  apply  to  get  a  waiver. 

Member  Craven  suggested  that  the  letter  be  written  with  an  offer  to  meet  to  express  concerns. 

Chair  Comstock  said  that  he  will  write  a  letter  to  the  COB  and  EC.  Without  objection.  (42:19) 
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Report  from  the  Complaint  Committee  meeting  of  March  1 1 ,  2008. 
a.  Complaint  Committee's  revised  Mission  and  Work  Plan 
Member  Cauthen  made  the  report. 
Member  Pilpel  suggested: 

Item  2  Make  a  recommendation,  rather  than  a  determination:  item  3:  strike  first  sentence  and  add  language 
to  ascertain  that  all  parties  had  been  invited  and  that  all  relevant  documents  are  in  the  file,  item  4:  rather 
than  "make"  the  committee  will  "prepare"  a  recommended  Order  of  Determination,  he  asked  that  the  matter 
be  agendized  for  action  by  the  Task  Force. 

Member  Wolfe  voiced  concerns  about  the  Supervisor  of  Records  coming  into  play  at  the  Complaint 
Committee  level. 

Member  Cauthen  explained  that  a  complainant  may.  when  jurisdiction  is  not  contested,  rather  than  a  heanng, 
request  that  the  SOR  make  a  determination  or  ask  the  Complaint  Committee  to  make  an  Order  of 
Determination. 

Member  Craven  questions  re:  paragraph  4.  What  is  the  purpose  of  having  an  CD  when  the  respondent  has 
not  had  the  opportunity  to  present  their  evidence? 

DCA  Llorente:  The  parties  at  the  CC  may  reach  an  agreement  on  what  OD  should  be  recommended  but  the 
material  could  still  come  to  the  Task  Force  even  if  the  parties  don't  wish.  He  explained  the  historical 
background  of  the  Complaint  Committee  and  the  provision  in  question. 

Member  Craven  said  that  complainants  could  submit  their  complaint  and  do  not  have  to  attend  heanngs  if 

they  wish.  They  are  not  employees  and  that  is  the  difference. 

Members  Craven,  Wolfe  and  Pilpel  recommending  striking  #4  from  the  Work  Plan. 

Member  Pilpel  requested  that  the  item  be  continued  to  the  next  meeting  for  action  and  that  the  mission  and 
work  plan  for  other  committees  be  included  in  the  next  packet  to  determine  that  there  the  committees 
harmonize. 

Chair  Comstock  asked  the  Complaint  Committee  to  meet  and  come  up  with  the  text  that  is  needed  for  this 
section.  Without  objection 

Public  Comment:  Kimo  Crossman  said,  that  Member  Pilpel  should  have  a  meeting  of  the  Education  and 
Outreach  Committee,  which  hadn't  meet  for  a  year,  if  he  is  interested  in  procedure.  (57:21 ) 

Hearing  to  consider  the  appeal  filed  by  Patrick  Monette-Shaw  of  the  February  26.  2008.  Order  of 
Determination  issued  by  the  Task  Force  against  the  Board  of  Supervisors  and  Human  Resources 
Department. 

Continued.  Without  objection. 

Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the  Sunshine  Ordinance  Task 
Force  Administrator  for  alleged  violation  of  the  Sunshine  Ordinance  for  providing  "bulk"  e-mails  rather  than 
individual  e-mails  as  requested. 
Speakers:  None 

Motion  accepting  jurisdiction.  (Chu  /  Pilpel).  Without  objection.  (79:03) 

Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  Sunshine  Ordinance  Task  Force  Administrator 
for  alleged  violation  of  the  Sunshine  Ordinance  for  providing  "bulk"  e-mails  rather  than  individual  e-nnails  as 
requested. 

Speakers:  Kimo  Crossman,  Complainant,  said  that  e-mails  he  received  were  sent  in  bulk,  with  all  of  the 
attachments  at  the  bottom  of  the  e-mail.  He  said  that  the  Administrator  refused  to  consider  other  mettxxjs  of 
providing  the  records.  Frank  Darby.  Respondent,  said  the  Department  provided  the  records  that  were 
requested  and  that  the  beginning  of  each  new  e-mail  is  cleariy  identified  and  the  attachments  are  contained 
within.  He  said  that  the  issue  is  that  Mr.  Crossman  is  not  pleased  with  how  it  was  sent. 
Mr.  Crossman,  in  rebuttal,  said  that  all  of  the  attachments  appear  at  the  end  of  the  e-mails  and  it  is  not  dear 
which  of  the  e-mails  they  belong  to. 
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Member  Wolfe  stated  that  an  e-mail  Is  an  individual  record,  it  does  not  come  as  a  string.  It  contains 
metadata,  or  information  that  may  or  may  not  be  seen.  Depending  on  the  e-mail  reader  of  the  user.  What  the 
Administrator  has  done,  rather  than  giving  the  records  to  the  complainant,  in  the  original  format  as  they  were 
requested,  is  that  they  have  been  scanned  into  a  pdf.  This  presents  the  requester  with  a  much  different 
record,  and  in  this  case,  some  difficulties  because  the  record  is  a  combination  of  multiple  records.  We  have 
already  determined  that  that  is  not  allowed.  We  have  determined  that  a  record  must  be  disclosed  in  the 
format  in  which  it  is  requested,  if  it  exists. 

E-mails  are  located  in  folders  or  in  a  database.  In  the  case  of  the  City,  it  is  a  database.  A  database  may 
contain  almost  unlimited  records.  They  are  retrievable,  there  are  backups  and  backups  for  backups.  If  a  hard 
drive  crashes,  another  kicks  in.  E-mail  readers  (clients)  do  not  change  the  information. 
The  Task  Force  should  be  creating  its  own  policy  with  regard  to  e-mails,  not  depending  on  the  policies  of  the 
Board  of  Supervisors. 

Member  Craven  asked  member  Wolfe  if  it  Is  fairly  simple  to  download  e-mail  files  in  .pst  format  to  a  disc? 
Member  Wolfe  responded  that  a  .pst  file  is  a  way  to  archive  Microsoft  Outlook  files.  While  you  can  archive 
.pst  files,  the  City  uses  Lotus  Notes,  and  it  does  not  have,  to  his  knowledge,  such  a  capacity.  He  said  that  he 
is  very  concerned  that  the  City  continues  to  use  such  a  non-transparent  system  and  the  issues  of  control 
that  it  signifies.  She  asked  if  there  is  a  way  that  is  easily  done,  not  burdensome  in  which  Mr.  Darby  could 
comply.  In  this  issue  the  requester  said  "e-mails,"  and  that  has  been  done.  Tomorrow  the  requester  could 
make  a  request  for  the  e-mails  in  their  original  electronic  format,  and  Mr.  Darby  would  have  to  do  that. 
Member  Cauthen  67.21(1)  says  that  electronic  public  information  shall  be  made  available  in  any  form  that  Is 
easily  generated.  Mr.  Darby  asserts  that  providing  300  e-mails  is  not  easily  generated.  When  someone  asks 
for,  not  a  single  document,  but  a  string  of  documents,  then  the  question  of  reasonableness  comes  into  play. 
Chair  Comstock  asked  Mr  Darby  if  they  could  make  a  pdf  of  each  e-mail.  Mr.  Darby  said  that  would  be 
difficult  because  of  attachments,  and  with  300  e-mails  that  would  have  to  be  converted  to  a  different  format 
and  each  of  their  attachments  as  well,  there  would  be  a  considerable  investment  of  time  involved. 
Member  Craven  stated  that  she  would  vote  for  a  violation,  but  that  if  Mr  Crossman  comes  back  with  a 
request  for  "original  electronic  format,"  she  feels  that  Mr  Darby  would  have  to  comply.  So  the  question  Mr 
Darby  needs  to  find  out  from  DTIS  is,  if  there  is  a  way  to  archive  e-mails  and  attachments  from  Lotus  Notes? 
Chair  Comstock  said  that  he  felt  this  was  quibbling  about  words,  and  that  a  requester  does  not  have  to  make 
a  request  in  the  exact  technical  language  in  order  to  get  information  they  need.  I  would 
Motion  finding  no  violation.  (Chan  /  Cauthen),  The  chair  took  the  role  call. 
Ayes:  Craven,  Knee,  Cauthen,  Chu,  Pilpel,  Chan,  Goldman 
Noes:  Comstock,  Wolfe,  Williams  (125:00) 

7,  08018  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the  Sunshine  Ordinance  Task 

Force  Administrator  for  alleged  violation  of  the  Sunshine  Ordinance  for  failure  to  scan,  e-mail,  fax  and/or  post 
requested  records  on  the  SOTF  website. 
Speakers:  None 

Motion  accepting  jurisdiction.  (Goldman  /  Wolfe).  Without  objection. (126:06) 

a.  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  Sunshine  Ordinance  Task  Force  Administrator 

for  alleged  violation  of  the  Sunshine  Ordinance  for  failure  to  scan,  e-mail,  fax  and/or  post  requested  records 
on  the  SOTF  website. 

Speakers:  Kimo  Crossman,  Complainant,  said  that  the  Department  is  in  violation  of  §  67.29-2  for  not  putting 
as  much  information  as  possible  on  the  website.  §67.21-1  regarding  the  use  and  purchasing  of  computers 
advocates  for  putting  records  on  the  internet  where  they  are  easily  accessible  and  that  they  should  be 
provided  in  electronic  format.  He  said  that  the  Administrator  refused  to  provide  the  paper  documents  in 
electronic  format.  He  said  that  the  Clerk  of  the  Board  has  machines  that  scan  paper  documents  to  pdf 
electronic  format,  make  paper  copies  or  e-mail,  merely  by  pushing  different  buttons.  He  said  that  the 
Ordinance  requires  that  requests  be  filled  using  the  least  expensive  methods,  and  by  requiring  that  he  pay 
10  cents  per  page  for  documents,  rather  than  sending  the  files  as  .pdf  or  posting  them  to  the  website,  the 
Task  Force  is  in  violation.  Frank  Darby,  Respondent,  played  an  audio  recording  of  the  Board  of  Supervisors 
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December  5,  2006,  meeting  containing  policy  direction  to  the  Clerk  of  ttie  Board.  In  it.  Supervisor  Elst>emd 
clarifies  that  the  department's  policy  is  to  provide  records  in  the  format  in  which  they  exist  and  is  not  required 

to  create  formats  that  don't  exist.  The  paper  documents  were  available  for  him  on  a  CD.  and  we  have 
complied. 

Mr.  Crossman,  in  rebuttal,  said  that  Supervisor  Elsbernd  was  wrong  and  that  not  scanning  docurT»ents  is 
discriminatory  against  the  poor,  against  the  disabled,  for  whom  travel  presents  an  obstacle  as  well  as  to 
those  who  have  to  work  for  a  living  and  can't  take  off  from  their  job  to  retrieve  records.  He  said  that  the 
language  of  67.29  does  not  require  that  electronic  documents  were  required  to  be  electronic  onginaliy  He 
said  the  Supervisor  Elsbernd's  summary  was  inaccurate  with  regard  to  state  law.  which  says  that  the  records 
must  be  provided  in  the  requested  format.  He  requested  them  in  electronic  format,  the  Clerk  has  the  ability  to 
provide  them  without  any  additional  burden,  and  that  is  the  format  he  wanted.  Using  computers  to  restnct 
access  to  infonmation  should  not  be  tolerated. 

Public  Comment:  Ray  Hartz,  said  that  the  complainant  should  not  be  asked  why  or  what  a  records  is  to  be 
used  for. 

Allen  Grossman,  He  said  that  providing  300  e-mails  is  not  burdensome,  that  staff  is  paid  to  do  it.  He  cited 
that  a  court  held  that  a  30,000  page  document  was  not  unreasonable. 

Dee  said  that  she  believes  that  Mr.  Darby  will  comply  with  the  Task  Force  if  instructed  to  scan  the  records 
and  make  them  available.  She  said  that  in  the  long  run,  it  would  be  easier  for  Mr  Darby  to  comply  with  the 
scanning  of  documents,  that  other  cities  are  doing  transparency  this  way. 

Member  Craven  said  that  67.21-1  (a)  is  the  only  section  of  the  Ordinance  that  applies.  67.21  (L)  and  CPRA 
6253.9  deal  only  with  electronic  documents.  She  said  that  as  a  matter  of  common  sense  and  feasibleness 
the  Clerk's  Office  should  reduce  the  cost  of  Sunshine.  She  said  scanning  to  pdf  is  exactly  the  same  anx)unt 
of  time,  and  it  saves  money  for  the  cost  of  complying.  They  should  be  using  the  scanner  rather  than  paper 
copies.  She  suggested  there  may  be  some  reticence  to  fulfill  the  requests  of  frequent  requesters  and  a 
certain  inflexibility  on  the  part  of  the  Administrator  or  the  Clerk,  but  there  was  no  evidence  that  this  request 
was  burdensome  in  any  way. 

Member  Wolfe  asked  the  Administrator  if  he  has  ever  scanned  a  document  and  sent  it  via  e-mail  in  response 
to  a  request.  Mr.  Darby  said,  "no." 

Member  Pilpel  said  that  §  67.21  (L)  and  CPRA  6253.9  (c)  don't  apply.  He  said  that  under  §  67.28  if  the 
process  by  which  a  document  is  copied  or  scanned  using  the  same  equipment  and  process,  and  copied  to 
the  order  of  the  requestor  that  he's  not  certain  that  the  City  can't  charge  .10  per  page  for  documents  that  are 
scanned  and  made  available. 

Member  Chu  asked  Member  Craven  if  she  is  suggesting  that  there  is  a  violation.  Member  Craven  responded 
that  it  is  a  judgment  call  and  not  clearly  required,  but  if  it  does  reduce  the  cost  and  increase  the  ease  of 
production  it  is  in  the  spirit  of  the  Sunshine  Ordinance.  She  said  it  is  the  policy  of  the  SOTF  is.  where 
practicable,  documents  should  be  scanned  and  sent  electronically  if  requested  by  the  requestor  as  a  method 
of  complying. 

Member  Cauthen  said  that  she  believes  that  it  is  a  judgment  call:  that  the  request  needs  to  be  viewed  from 
the  point  of  reasonableness.  She  applauds  the  Sunshine  Posse  for  trying  to  forge  new  ground  on  the 
utilization  of  new  technology  in  Sunshine  questions,  but  she  also  has  some  sympathy  for  the  respondent  as 
well. 

Motion  finding  a  violation  of  section  67.21-1  (a).  (Wolfe  /  Knee). 

DCALIorente  said  that  §67.21-1  (a)  of  the  Ordinance  deals  with  policy,  as  to  a  goal. 

Member  Pilpel  said  that  a  violation  couldn't  be  found  on  §67.21-1  (a)  unless  it's  an  actual  purchase,  policy  or 

practice  change  by  a  department.  He  said  that  there  is  no  instant  application.  He  said  that  the  complainant  is 

trying  to  escape  the  costs  that  are  applicable  to  other  requestors.  He  said  decreasing  the  cost  to  the  puplic. 

while  Increasing  the  burden  on  the  City  is  a  bad  deal  for  the  City. 

Member  Wolfe  said  that  the  section  also  deals  with  the  use  of  computer  systems. 

Member  Cauthen  addressed  the  "grumpy"  factor  on  the  part  of  departments. 

Chair  Comstock  asked  the  Administrator  as  a  personal  favor  to  consider  changing  his  personal  policy  by 
scanning  records  and  sending  via  e-mail  to  requestors  where  practicable.  The  Administrator  said  that  he 
would  consider  scanning  records  in  response  to  a  request  provided  that  doing  so  would  not  violate 
Department  policy.  He  said  this  section  was  designed  to  help  the  public  and  to  increase  public  partcipation. 
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He  said  he  could  not  disregard  the  policies  of  the  Clerk  of  the  Board.  There  is  a  policy  regarding  faxing 
requested  documents,  and  there  may  soon  be  a  policy  about  scanning.  He  said  he  needs  some  guidance 
with  regard  to  what  is  practical  regarding  such  a  policy. 
~  Chair  Comstock  said  that  he  could  only  speak  for  himself,  but  if  it  is  requested,  it  should  be  scanned  to 

e-mail,  and  unless  there  is  a  specific,  demonstrable  reason  why  it  cannot  be  scanned,  He  respects  the 
difficult  position  the  Administrator  is  in,  having  to  answer  to  both  the  commission  and  the  Clerk,  but  he  would 
be  supporting  the  finding  of  violation. 

Member  Wolfe  said  there  should  be  a  consistent  policy  to  scan  documents  unless  they  are  requested  in 
paper. 

Member  Chu  suggested  that  a  more  positive  rather  than  a  negative  approach  be  taken. 

Chair  Comstock  said  that  after  a  violation  is  found,  it  will  go  to  the  Compliance  and  Amendments  Committee, 

at  which  time,  the  body  can  review  the  policy  of  the  Clerk  and  assist  in  its  development. 

Member  Pilpel  said  he  didn't  think  we  should  be  formulating  policy  in  the  context  of  a  complaint,  but  if  should 

occur  in  a  specifically  agendized  item. 

Member  Cauthen  suggested  a  friendly  amendment  commending  the  Clerk's  Office  for  its  efforts  and  urging 
continued  use  of  technology  to  reduce  the  cost  of  request. 

Motion  finding  a  violation  of  section  67.21-1  (a)  The  Task  Force  commends  the  COB  on  its  efforts  and  urge 
the  department  to  continue  moving  in  the  direction  of  broader  use  of  technology  to  reduce  the  cost  and  time 
of  responding  to  document  requests.  (Wolfe  /  Knee).  (Roll  call  by  Chair  Comstock) 
Ayes:  Craven,  Knee,  Cauthen,  Comstock.  Wolfe,  Williams 
Noes:  Chu,  Pilpel,  Goldman 
Excused:  Chan  (178:38) 

8.  0801 9  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the  Clerk  of  the  Board  of 

Supervisors,  Sunshine  Ordinance  Task  Force  Administrator  and  Department  of  Telecommunications  and 
Information  Services  for  alleged  violation  of  the  Sunshine  Ordinance  for  failure  to  provide  deleted  e-mails. 
Speakers:  None 

Motion  accepting  jurisdiction.  (Goldman  /  Wolfe). 

Ayes:  Craven,  Knee.  Cauthen,  Chu.  Comstock,  Pilpel,  Wolfe,  Goldman,  Williams 
Excused:  Chan 

a.  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  Clerk  of  the  Board  of  Supervisors,  Sunshine 

Ordinance  Task  Force  Administrator  and  Department  of  Telecommunications  and  Information  Services 
(DTIS)  for  alleged  violation  of  the  Sunshine  Ordinance  for  failure  to  provide  deleted  e-mails. 
Speakers:  Kimo  Crossman,  Complainant,  said  that  deleting  e-mail  is  not  legal  under  CPRA  He  said  that  if 
e-mails  are  deleted  before  end-of-day  they  are  nor  retrievable,  because  back-up  occurs  at  end  of  the  day. 
He  said  that  e-mails  should  be  retained  for  two  years.  He  said  that  there  is  a  lawsuit  in  North  Carolina 
against  this  practice.  A  staff  person  should  not  be  empowered  to  decide  what  is  a  retainable  e-mail.  Frank 
Darby.  SOTF  Administrator,  said  that  the  Department  has  provided  all  records  in  its  position,  and  does  not 
have  access  to  deleted  e-mail  messages,  but  submitted  a  request  to  DTIS.  Ron  Vinson,  DTIS,  said  that  the 
Department  never  received  a  request  to  recover  the  e-mail.  He  said  that  the  department  could  not  recover 
deleted  e-mail  but  could  recover  the  raw  data.  They  can  provide  the  entire  file  that  may  contain  both  deleted 
and  existing  e-mails.  Most  requests  come  from  a  subpoena  or  from  a  judge. 

Mr.  Crossman,  in  rebuttal,  said  that  the  purpose  of  a  back  up  is  to  restore  deleted  e-mail.  He  said  that  there 
was  no  effort  made  to  respond  to  the  request  and  that  the  e-mails  should  not  have  been  deleted.  He  said 
that  he  would  except  raw  data.  He  said  there  was  nor  response  from  DTIS.  He  said  the  City's  policy  to  delete 
e-mails  is  illegal. 

Public  Comment:  Ray  Hartz  said  that  he  doesn't  believe  that  City  has  supported  its  claim  and  that  Mr. 
Crossman  is  entitled  to  the  e-mails. 

Allen  Grossman,  said  he  finds  it  amazing  that  the  City  has  a  system  to  backup  but  no  ability  to  retrieve  the 
e-mails.  He  says  it  strain's  credibility  that  they  don't  know  where  to  look. 
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Dee  Modglin,  said  that  when  employee's  leave  their  offices  e-mails  are  routinely  destroyed.  She  urged 
creation  of  a  statement  similar  to  the  prior  complaint  to  help  create  standards  of  disclosure. 
Member  Wolfe  said  that  there  is  plenty  of  free  software  to  retrieve  e-mail  and  that  the  question  is  whether  the 
e-mails  were  deleted  or  shredded.  He  said  that  restoring  raw  format  is  difficult,  but  should  be  done:  that  the 
time  frame  for  responding  can  take  a  long  time.  He  noted  that  this  is  the  first  time  DTIS  has  come  forward 
with  the  information  that  they  do  have  back-ups  available.  He  said  that  they  should  provide  the  e-mails 
because  it  was  requested. 

Member  Craven  said  that  the  problem  is  comparing  each  days  e-mail  database;  that  it's  and 
onerous/arduous  task. 

Mr  Vinson,  responding  to  Chair  Comstock's  question,  said  that  they  do  not,  and  cannot  provide  deleted 
e-mails.  They  can  provide  the  entire  file,  as  they  do  to  a  request  via  subpoena  etc. 

Member  Pilpel  refen-ed  to  CPRA  6252  (e).  He  asked  Mr,  Darby  if  the  deleted  e-mails  were  not  "retained"  by 
the  Department,  were  they,  in  fact,  public  documents?  Mr,  Darby  said  they  were  not  retained,  they  do  not 
exist  in  his  database  and  therefore  they  were  not  public  records.  Member  Craven  responded  that  she  doesn't 
believe  this  section  is  appropriately  used  and  that  Mr,  Darby's  interpretation  is  incorrect.  She  said  that  under 
Mr.  Darby's  policy,  a  department  could  delete  anything  and  then  claim  it  was  not  a  public  record,  which  is  not 
what  the  law  allows.  "Public  records  includes  any  writing  containing  information  relating  to  the  conduct  of  the 
public's  business  prepared,  owned,  used,  OR  retained  by  &  "  She  said  that  "retained"  has  been  legally 
interpreted  to  mean  that  it  was  in  possession  of  the  department. 

Member  Knee  said  that  he  believes  §67.29-7  (a)  applies  in  that  it  says  they  "shall  be  preserved"  and  that 
destruction  of  e-mails  is  illegal.  Member  Craven  responded  that  the  section  has  to  do  with  retention  policy  or 
practice,  and  that  she  believes  business  e-mails  should  be  retained  for  two  years,  either  in  electronic  or 
printed  form. 

Vice-Chair  Craven  said  that  the  question  for  her  is  whether  documents  that  should  have  been  retained  under 
the  department's  retention  policy  were,  in  fact,  preserved  for  the  public.  She  said  this  is  unlike  the 
Ente-Peskin  matter.  She  said  in  that  case,  it  is  incumbent  on  Supervisor  Peskin,  as  the  custodian  of  the 
record,  to  go  to  DTIS  and  retrieve  the  e-mails  in  question.  His  e-mails  could  have  been  restored,  and  a  word 
search  for  "parrot"  could  have  accomplished  the  task.  This  case  is  much  different.  This  is  a  request  for  31 
days  of  e-mails  and  would  require  an  onerous  burden  on  Mr.  Darby  to  compare  the  raw  data  with  the  existing 
records  in  order  to  identify  deleted  e-mails.  She  also  believes  that  wholesale  production  of  the  files  would  not 
be  allowed,  as  there  could  be  legally  exempt  information  that  could  be  disclosed.  She  said  she  has  a 
fundamental  difficulty  with  the  retention  policy  that  allows  too  much  discretion  on  the  part  of  employees  to 
delete 

DCA  Uorente  said  that  since  Mr.  Darby  is  not  a  department  head  that  §67,29-7  may  not  be  relevant, 

Vice-Chair  Craven  said  she  disagrees,  that  the  department  head  is  responsible  to  make  sure  that  records 

are  preserved,  which  makes  it  Mr  Darby's  job  as  he  serves  the  department  head. 

Motion  finding  no  violation.  (Pilpel  /  Goldman), 

Ayes:  Craven,  Cauthen,  Chu,  Comstock,  Pilpel,  Goldman 

Noes:  Knee,  Wolfe,  Williams 

Excused:  Chan.  Role  called  by  the  Chair.  245:11 

9.  08020  Determination  of  jurisdiction  of  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  for  alleged 

interrupting  of  public  speaker,  depriving  public  speaker  equal  speaking  time,  removal  of  public  speaker  from 
the  meeting,  deleting  public  testimony  from  the  minutes,  failure  to  allow  time  to  set  up.  and  discussing  a  non 
agendized  matter. 
Continued  prior  to  the  meeting. 

a.  Public  Hearing,  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  for  alleged  interrupting  of  public 

speaker,  depriving  public  speaker  equal  speaking  time,  removal  of  public  speaker  from  the  meeting,  deleting 
public  testimony  from  the  minutes,  failure  to  allow  time  to  set  up,  and  discussing  an  non  agendized  matter. 
Continued  prior  to  the  meeting. 
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10.  Report:  Compliance  and  Amendments  Committee:  meeting  of  April  9,  2008. 
Member  Knee  made  the  report. 

11.  07088  The  Compliance  and  Amendments  Committee  (CAC)  has  referred  to  the  Task  Force,  for  further 

consideration,  their  recommendation  that  based  on  subsequent  information  that  has  been  provided  as 
required  by  the  Order  of  Determination  (OD)  of  January  8,  2008,  the  Assessor's  Office  (AO)  has 
impermissibly  redacted  and/or  withheld  information  from  the  Assessor's  calendar,  specifically  the  date  and 
time  of  the  meeting  with  the  City  Attorney's  Office  (CAO)  and  redacting  and/or  replacing  City  employees 
names  with  job  titles.  The  CAC  recommends  that  there  be  a  heahng  and  a  finding  of  a  violation  of  §67.21 
(b),  and  that  at  the  discretion  or  decision  of  the  full  Task  Force  that  the  issue  be  returned  for  further 
proceedings  to  the  CAC  or  if  it  appears  from  the  department  that  their  position  has  not  changed  that  it  be 
referred  to  the  appropriate  agency  for  enforcement. 

Vice-Chair  Craven  summarized  the  matter.  She  said  that  previously  Ms.  Nguyen  stated  that  she  did  not  know 
what  had  been  redacted.  Subsequently  we  learned  from  her  that  there  were  three  categories  that  were 
redacted. 

1.  Personal  and  private  infonmation 

2.  Date  and  time  of  meetings  with  the  City  Attorney 

3.  Names  of  employees  with  whom  the  Assessor  met. 

The  latter  two  were  not  appropriately  redacted,  and  are  violations  of  the  ordinance.  Subsequent  to  our 
findings  at  the  CAC  new  information  is  in  the  packet. 

Speakers:  Kimo  Crossman,  Complainant,  said  that  willful  failure  should  be  found  since  there  is  no 
departmental  representative  present.  He  said  that  purely  personal  info  is  not  redactable;  that  he  didn't  find 
out  about  the  redactions  until  additional  questions  were  asked.  Mr.  Crossman  also  said  that  the  department 
refused  to  provide  future  calendars 

Vice-Chair  Craven  said  that  since  the  Assessor's  Office  (AO)  has  already  agreed  to  provide  information  on  a 
rolling  basis,  to  release  the  names  of  employees  and  the  date  and  tinfie  of  meetings  with  the  CAO  that  there 
is  no  need  to  refer  the  matter  or  reiterate  an  Order  of  Determination  that  is  already  there. 
Motion  to  take  no  further  action.  TA  letter  be  to  be  sent  through  the  Chair  that  clarifies  the  position  of  the 
Task  Force  that  although  §67.29-5  does  not  require  that  the  names  of  employees  be  recorded:  to  the  extent 
that  they  are  recorded  on  Mr.  Ting's  calendar  they  must  be  produced,  pursuant  to  §67.21 .  The  Task  Force 
appreciates  the  AO  for  making  that  change.  (Craven  /  Cauthen) 

DCA  Llorente  asked  if  §67.21  could  be  included  in  the  language  of  the  motion  since  it  generally  deals  with 
public  records,  which  must  be  disclosed. 

Member  Pilpel  moved  to  divide  the  question.  He  said  that  he  does  not  agree  that  staff  names  are  required  to 
be  included  in  the  calendar  under  §67.29-5  and/or  that  the  names  must  be  disclosed  if  included  in  the 
calendar.  (Pilpel). 

Vice-Chair  Craven  suggested  that  the  letter  indicate  what  the  vote  was  by  the  Task  Force. 
DCA  Llorente  said  that  there  must  be  a  second  for  action  to  be  taken  on  a  motion. 
Motion  failed  for  lack  of  a  second. 

Member  Pilpel  said  that  he  would  like  his  objection  reflected  in  the  letter. 

Member  Knee  said  that  Member  Pilpel's  objection  will  be  reflected  in  the  minutes. 

Member  Pilpel  responded  that  he  preferred  that  his  objection  be  reflected  in  the  letter. 

Motion  to  take  no  further  action.  That  a  letter  be  sent  through  the  Chair  that  clarifies  the  position  of  the  Task 

Force  that  although  §67.29-5  does  not  require  that  the  names  of  employees  be  recorded:  to  the  extent  that 

they  are  recorded  on  Mr.  Tings  calendar  they  must  be  produced,  pursuant  to  §67.21.  The  Task  Force 

appreciates  the  AO  for  making  that  change.  (Craven  /  Cauthen) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Goldman,  Williams 

Noes:  Pilpel 

Excused:  Chan 
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The  Compliance  and  Amendments  Committee  lias  referred  to  the  Task  Force,  for  further  consideration,  their 
recommendation  that  the  Mayor's  Office  be  found  in  willful  failure  to  comply  with  the  Sunshine  Ordinance  for 
failure  to  keep  withholding  to  a  minimum,  failure  to  provide  the  requested  daily  calendar,  and  failure  to 
appear  in  compliance  with  the  Order  of  Determination  issued  by  the  full  Task  Force  on  February  26.  2008; 
that  referral,  based  on  that  finding,  to  the  Ethics  Commission  and  the  Board  of  Supervisors  for  enforcement 
be  considered. 

Vice-Chair  Craven  noted  that  there  has  been  no  response  from  the  Mayor's  Office. 
Speakers:  Kimo  Crossman,  Complainant,  said  that  the  Mayor's  office  has  not  responded  or  provided  the 
future  calendars.  He  urged  the  Task  Force  to  refer  to  the  matter  to  the  Board  of  Supervisors,  Ethics 
Commission  and  Attorney  General. 

Motion  to  refer  to  the  Board  of  Supervisors  and  Ethics  Commission  for  enforcement  for  official  misconduct 
due  to  willful  failure  (Chu  /  Knee). 

Member  Pilpel  asked  if  the  matter  related  to  future  calendars.  Mr.  Crossman  said  yes.  Member  Pilpel  said 
that  willful  failure  is  not  merely  failing  to  perform  a  specific  task,  but  failure  with  intent  to  not  comply  with  the 
law.  He  said  that  he  don't  see  that  intent,  and  that  since  there  was  no  response  from  the  Mayor's  Office  that 
a  finding  of  intent  could  not  be  determined. 

Motion  to  refer  to  the  Board  of  Supervisors  and  Ethics  Commission  for  enforcement  for  official  misconduct 
due  to  willful  failure  (Chu  /  Knee). 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Goldman,  Williams 
Noes:  Pilpel 
Excused:  Chan  262:30 


The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force,  for  further  consideration,  their 
recommendation  that  the  City  Attorney's  Office  be  found  in  willful  failure  to  comply  with  the  Sunshine 
Ordinance,  for  failure  to  produce  records  regarding  communications  between  the  City  Attorney's  Office 
(CAO)  and  the  District  Attorney  (DA)  in  compliance  with  the  Order  of  Determination  issued  by  the  full  Task 
Force  on  March  25,  2008;  that  referral,  based  on  that  finding,  to  the  Ethics  Commission  for  enforcement  be 
considered. 

Vice-Chair  Craven  informed  members  that  the  CAO  did  not  attend  the  CAC  heanng.  but  provided  the  letter, 
that  there  is  no  new  information. 

Speakers:  Kimo  Crossman,  Complainant,  urged  a  finding  of  willful  failure  and  referral  to  the  Board  of 
Supervisors,  Ethics  Commission  and  Attorney  General. 

Public  Comment:  Ray  Hartz  said  that  City  departments  should  not  be  rewarded  for  not  appeanng;  that  not 
showing  up  is  a  violation. 

Motion  to  refer  to  the  Ethics  Commission  for  enforcement  for  official  misconduct  due  to  willful  failure  (Chu  / 
Cauthen). 

Member  Wolfe  suggested  that  the  Task  Force  define  enforcement  for  the  Ethics  Commission 
Vice-Chair  Craven  asked  that  the  OD  be  amended  to  correct  technical  en-ors 

Member  Pilpel  suggested  that  due  to  the  new  format  future  CD's  be  adopted  by  the  Task  Force  prior  to 
submittal.  He  asked  that  the  Rules  Committee  agendize  the  matter  regard  the  OD  process.  He  said  that  this 
matter  does  not  rise  to  the  level  of  willful  failure  and  does  not  wan-ant  a  referral. 

Vice-Chair  Craven  said  that  standard  for  willful  failure  is  high  and  does  not  apply  in  all  situations;  that  where 
the  Sunshine  Ordinance  is  unclear  or  unsettled  areas  of  the  law  may  be  grounds  for  not  finding  willful  failure 
However,  where  the  Ordinance  is  specific  and  clear  and  case  law  makes  it  clear  that  there  is  a  violation  then 
you  have  a  case  for  willful  failure. 

Motion  to  refer  to  the  Ethics  Commission  for  enforcement  for  official  misconduct  due  to  willful  failure  (Chu  / 
Cauthen). 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Goldnnan,  Williams 
Noes:  Pilpel 
Excused:  Chan  277:17 


13.  08004,08005 
&  08007 
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The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force,  for  further  consideration,  their 
recommendation  that  the  City  Attorney's  Office  be  found  in  willful  failure  to  comply  with  the  Sunshine 
Ordinance,  for  improperly  redacting  [non]  attorney-client  privilege  and  work-product  from  the  e-mails 
produced  in  compliance  with  the  Order  of  Determination  issued  by  the  full  Task  Force  on  March  25,  2008; 
that  referral,  based  on  that  finding,  to  the  Ethics  Commission  for  enforcement  be  considered. 
Vice-Chair  Craven  informed  members  that  no  additional  information  was  provided  at  the  CAC  and  the  matter 
is  similar  to  the  prior  complaint. 

Speakers:  Kimo  Crossman,  Complainant,  said  that  §67.22  (b)  allows  an  individual  to  ask  questions  of  an 
individual.  He  asked  the  Task  Force  to  strike  the  entire  last  sentence  in  paragraph  1  under  Findings  of  Fact 
and  Conclusions  of  Law  in  the  Order  of  Determination.  He  said  that  he  will  be  filing  a  new  complaint  and 
urged  a  referral. 

Motion  to  refer  to  the  Ethics  Commission  for  enforcement  for  official  misconduct  due  to  willful  failure  (Chu  / 
Goldman). 

Ayes:  Craven,  Knee,  Chu,  Wolfe,  Goldman,  Williams 
Noes:  Pilpel 

Absent:  Comstock,  Cauthen 
Excused:  Chan  280:32 


The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force,  for  further  consideration,  their 
recommendation  that  the  Sunshine  Ordinance  Task  Force  Administrator  be  found  in  willful  failure  to  comply 
with  the  Sunshine  Ordinance,  and  failure  to  keep  withholding  to  a  minimum  and  to  provide  the  requested 
unredacted  personal  e-mail  addresses  in  compliance  with  the  Order  of  Determination  (OD)  issued  by  the  full 
Task  Force  on  March  25  2008:  that  referral,  based  on  that  finding,  to  the  Board  of  Supervisors  for 
enforcement  be  considered. 

Vice-Chair  Craven  said  that  at  the  CAC  there  was  not  any  additional  information  provided.  That  the  Mr. 
Darby  felt  that  he  complied  with  the  Ordinance. 

Speakers:  Kimo  Crossman,  Complainant,  urged  the  Task  Force  to  refer  the  matter  to  the  Board  of 
Supervisors  and  the  Ethics  Commission  He  said  that  the  Clerk  has  said  that  they  are  revising  their  polices 
for  two  years.  Frank  Darby,  Respondent,  said  that  the  Department's  position  has  not  changed  and  will  not 
provide  the  personal  e-mail  addresses  that  were  redacted  from  the  e-mails  to  third  parties. 
Member  Williams  questioned  the  purpose  for  the  continued  referrals. 

Vice-Chair  Craven  said  that  the  reason  for  the  referral  to  the  Board  of  Supervisor  (BOS)  is  because  it  deals 
with  the  Clerk  of  the  Board's  (COB)  policy.  She  said  that  she  feel's  that  his  matter  should  be  agendized  for 
next  month's  meeting  to  allow  the  COB  to  review  their  policy,  because  she  doesn't  believe  that  the  BOS  will 
take  action  on  it  while  there  is  policy  discussions  on  it.  However,  she  does  believe  that  the  OD  is  correct. 
Member  Williams  asked  Mr.  Darby  if  he  would  take  back  to  the  COB  the  discussions  of  the  Task  Force  on 
this  matter,  and  bring  a  concrete  response.  Mr.  Darby  said  yes,  but  he  could  not  guarantee  that  the  Task 
Force  would  or  would  not  agree  with  the  decision.  He  said  that  he  would  inform  the  Clerk  that  the  Task  Force 
requests  her  presence. 

Member  Williams  and  Vice-Chair  Craven  asked  the  Chair  to  make  a  personal  request  to  the  COB  to  appear. 
Member  Wolfe  asked  what  the  status  of  the  policy  is.  Mr.  Darby  responded  that  the  matters  are  being 
discussed  and  research  being  conducted.  He  said  that  regarding  this  matter  the  COB  hopes  to  have  an 
answer  to  the  Task  Force  for  the  May  27,  meeting. 

Mr.  Darby  informed  the  Task  Force  members  that  the  COB  is  committed  to  Sunshine  and  Open  Government, 
and  is  looking  at  ways  to  make  more  information  available. 

Member  Pilpel  asked  if  there  is  consistency  in  the  COB  regarding  redaction  of  "C"  pages.  Mr.  Darby 
responded  that  there  is  no  consistency,  which  is  why  the  department  is  reviewing  its  policy. 
Motion  to  continue  to  the  May  27,  2008,  meeting.  (Knee  /  Williams). 
Ayes:  Craven,  Knee,  Chu,  Comstock,  Williams 
Noes:  Pilpel,  Wolfe,  Goldman 
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Absent:  Cauthen 

Excused:  Chan  293:43 

The  role  was  called  by  the  Chair. 

Member  Wolfe  said  that  if  the  matter  is  continued  and  there  is  no  satisfactory  decision  presented  by  the  COB 
that  it  should  automatically  be  referred  to  the  BOS. 

16.  Discussion  re:  Departments  seeking  City  Attorney's  opinion 

Chair  Comstock  said  that  he  wrote  a  letter  to  the  City  Attorney,  and  read  from  the  draft  letter. 

Member  Pilpel  asked  that  a  sentence  be  added  to  say,  "We  look  forward  to  your  wntten  response."  Without 

objection. 

Speakers:  None 

Action  to  be  taken  without  objection. 

17.  Administrator's  Report. 

The  Administrator  made  the  report. 

Member  Pilpel  asked  that  amendments  to  the  By-Laws  be  agenized  for  action  next  months  meeting  Without 
objection. 

Member  Wolfe  asked  that  the  By-Laws  be  provided  in  redline  format.  He  said  that  the  draft  in  the  report 
omits  a  summation  period. 

Member  Pilpel  asked  that  the  finalized  Annual  Report  be  included  in  the  Administrator's  report  for  next  month. 
Without  objection. 

Member  Pilpel  noted  that  the  communications  received  log  is  not  included.  Vice-Chair  Craven  suggested  that 
it  be  included  with  next  month's  report. 

Public  Comment:  Kimo  Crossman  asked  that  the  By-Laws  be  agendized  earlier  in  the  meeting.  He  said  tfiat 
the  Task  Force  has  not  looked  at  the  separation  of  duties  between  Mr.  Rustom  and  Mr  Darby:  that  the  COB 
informed  him  that  it  would  take  a  year  to  train  Mr.  Rustom  and  a  year  to  revise  the  retention  schedule  He 
said  that  the  Task  Force  should  not  give  the  COB  more  time. 

Ray  Hartz  said  the  changes  to  the  By-Laws  are  inappropriate  to  make.  He  said  that  the  Task  Force  should 
allow  parties  to  correct  misstatements  prior  to  a  vote. 

Chair  Comstock  asked  the  Administrator  about  the  status  of  appointments  by  the  BOS  Rules  Committee. 
The  Administrator  informed  them  that  the  BOS  Rules  Committee  will  be  considering  appointments  to  the 
Task  Force  on  Thursday,  May  1,  2008,  at  10:00  am  in  room  263. 

18.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m..  or  as  soon 
thereafter  as  possible.  (57:22) 

Public  Comment:  Kimo  Crossman  said  the  Clerk  of  the  Board  informed  him  that  Mr.  Rustom  will  be  in  training 
for  a  year,  which  he  feels  is  too  long.  He  said  that  Mr.  Rustom  might  not  be  qualified  for  the  position.  He 
alleged  that  the  Administrator  is  earning  only  $6k  less  that  the  COB.  and  it  needed  to  be  corrected  He  said 
that  the  COB  refused  to  put  a  hold  on  the  destruction  of  e-mail  and  will  take  a  year  to  change  its  retention 
policy. 

Ray  Hartz  said  that  the  Good  Government  Guide  indicates  that  e-nnails  can  be  deleted  if  retained  in  paper 

and  that  if  they  are  not  retained  and  cannot  be  retrieved,  they  must  be  printed  out  in  paper  and  filed  in  an 

accessible  place.  He  said  that  anyone  in  IT  should  be  able  to  get  e-mails  to  individuals. 

Allen  Grossman  said  that  after  filing  his  complaint  against  the  Mayor  last  year  that  he  is  still  waiting  for  the 

Task  Force's  approved  referral  to  be  sent  to  the  Ethics  Commission.  He  said  that  there  is  no  reason  to  wait 

until  the  minutes  are  approved  before  sending  the  referral  to  the  Ethics  Commission.  He  urged  sending  the 

referral. 

Jeff  Ente  said  that  the  Ethics  Commission  wouldn't  discuss  the  status  of  his  complaint  with  him  that  was 
referred  by  the  Task  Force  because  they  said  that  it  is  the  Task  Force's  complaint.  He  asked  the  Task  Force 
to  inquire  about  the  status  of  the  referral. 
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Member  Williams  said  that  although  the  Education  Outreach  and  Training  committee  hasn't  met,  the 
Members  have  been  working  diligently  in  the  community. 

Vice-Chair  Craven  asked  the  Administrator  to  check  each  month  on  the  status  of  each  referral  to  the  various 
entities  and  to  include  the  status  in  future  Administrator's  reports. 

Member  Wolfe  asked  if  the  Ethics  Commission  had  informed  the  Task  Force  that  referrals  are  no  longer  the 
property  of  the  Task  Force  once  it's  in  their  jurisdiction.  Vice-Chair  Craven  responded  yes,  but  that  the  Task 
Force  can  check  on  the  status. 

Member  Pilpel  urged  the  creation  of  a  referral  log.  He  asked  that  a  letter  be  sent  to  the  Ethics  Commission 
asking  them  to  put  in  writing  whether  or  not  they  have  separate  regulations  or  procedures  for  processing 
referrals  from  the  Task  Force  pursuant  to  §67.34,  which  are  different  from  their  regulations  for  handing 
complaints;  or  whether  or  not  they  handle  all  complaints  in  the  same  manner.  If  so,  whether  the  Task  Force  is 
considered  the  complainant  or  the  underlying  person  is  considered  the  complainant  for  purpose  of  those 
regulations. 

Member  Pilpel  agreed  to  draft  the  letter  and  to  send  it  to  Chair  Comstock. 

Member  Wolfe  said  that  his  understanding  from  the  Ethics  Commission  was  that  they  had  no  enforcement 
procedures. 

Vice-Chair  Craven  asked  if  the  Task  Force's  policy  was  that  refen-als  are  not  sent  out  until  the  underlying 
minutes  have  been  approved,  as  indicated  by  Mr  Grossman. 

Chair  Comstock  said  that  sometimes  the  minutes  are  fine  as  they  are  and  sometimes  they  need  changes,  but 
doesn't  feel  that  the  status  of  minutes  has  anything  to  do  with  the  referrals. 

Administrator  Darby  responded  that  his  understanding  was  that  only  approved  minutes  were  to  be  sent  with 
a  referral  to  ensure  that  the  entity  was  receiving  appropriate  minutes. 

DCA  Llorente  said  that  the  new  Order  of  Determination  format  was  sufficient  to  obviate  the  need  for  detailed 
minutes  inasmuch  as  they  have  the  information  that  was  previously  found  only  in  the  minutes. 
Chair  Comstock  instructed  the  Administrator  to  send  the  referral  with  tentative/unapproved  minutes,  and 
afterwards  resend  the  minutes  once  they  are  approved.  (76:31 ) 

19.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force. 

Member  Wolfe  informed  members  that  he  did  not  reapply  for  his  seat,  because  he  said  that  referrals  to  the 
Attorney  General  and  Ethics  Commission  don't  seem  to  go  anywhere.  He  feels  his  energy  can  be  better  used 
elsewhere.  He  said  that  he  will  attend  the  May  1.  BOS  Rules  Committee  meeting  to  convey  his  experience 
and  will  continue  to  serve  until  his  seat  is  filled. 

Member  Knee  informed  Members  that  the  author  of  AB1978  has  withdrawn  the  bill  restricting  the  public  from 
getting  certain  kinds  of  electronic  data. 

Chair  Comstock  asked  to  agendize,  "Discussion  of  the  document  retention  policy  for  the  Board  of 
Supervisors"  for  the  purpose  of  developing  recommendations. 

Member  Pilpel  asked  that  the  matte  be  agendized  first  with  the  CAC.  Without  objection. 

Member  Knee  asked  the  Administrator  to  agendize  the  discussion  for  the  next  CAC  meeting. 

Public  Comment:  Dee  Modglin  asked  the  Task  Force  to  agendize  a  discussion  to  add  online  the  SF 

Subdivision  Code  that  is  being  amended  by  the  Mayor's  Office  of  Housing,  for  greater  access. 

Ray  Hartz  urged  the  "^ask  Force  to  agendize  a  discussion  re:  the  policy  of  the  Administrator  vs.  the  Clerk's 

Office. 

Kimo  Grossman  urged  the  Task  Force  to  agendize  a  discussion  requiring  the  Administrator  to  put  all  SOTF 
records  on  the  Internet. 

Vice-Chair  Craven  urged  referral  to  the  Rules  Committee  a  discussion  of  policies  that  the  Task  Forces  wants 
implemented  by  the  Administrator  for  placing  on  the  SOTF  website. 


Adjournment 


The  meeting  was  adjourned  at  9:23  p.m. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
AGENDA 

Tuesday,  May  27,  2008 
4:00  p.m.,  City  Hall,  Room  408 


■jOGUMENTS  dept 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair) 

Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  Ketaki  Gokhale 

Seat  5  Allyson  Washburn 

Seat  6  Doug  Comstock  (Chair) 

Seat  7  David  Pilpel 


MAY  2  2  2008 

Seat  8  Kristin  Chu 

Seat  9  Hanley  Chan  ^AN  FRANCISCO 

Seat  10  Nick  Goldman  'BUG  LIBRARY 

Seat  11  Marjorie  Ann  Williams 

Ex-officio  Angela  Calvillo 

Ex-officio  Harrison  Sheppard 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  These  items  will  be  available 
for  review  at  City  Hall,  Sunshine  Ordinance  Task  Force,  Room  244. 

Call  to  Order 
Roll  Call 

Agenda  Changes 


1. 


Election  of  Officers:  Chair  and  Vice-Chair  (action  item)  (10  minutes)  (no 
attachment) 

Special  recognition  to  Bruce  Wolfe  for  his  community  service  as  a  contributing 
member  of  the  Sunshine  Ordinance  Task  Force,  (discussion)  (5  min)  (no 
attachment) 

Discussion  of  City  Attorney's  interpretation  of,  implementation  of,  and  advice 
and  counsel  to  clients  on  compliance  with  Sunshine  Ordinance  sections  67.21 
(I)  and  67.24  (b)  (1)  (iii).  Discussion  of  City  Attorney's  policy  on  whether  such 
advice  should  be  provided  in  written  and/or  oral  communications,  (discussion 
and  possible  action)  (20  min)  (no  attachment) 

Continued  approval  of  minutes  of  March  25,  2008,  meeting,  (action  item)  (5 
min)  (attachment) 


5. 


Approval  of  minutes  of  April  22,  2008,  meeting,  (action  item)  (5  min) 
(attachment) 


6.  Discussion  and  possible  action  re:  Public  testimony  time  and  questions  from 
members  of  boards  and  commissions  to  tliose  wiio  comment  (§67.7  and 
Brown  Act  54954.2).  Possible  development  of  a  policy  or  memo  to  all  City 
policy  bodies  outlining  best  practices  and  assuring  the  rights  of  members  of 
boards  and  commissions  as  well  as  the  public,  (discussion  and  possible 
action)  (20  min)  (no  attachment) 

6-1  Media  Services  and  SFGTV  to  describer  their  plans  to  implement  the  Digital 

Recording  measure  (discussion)  (15  min)  (no  attachment) 

7.  Report  from  the  Complaint  Committee  meeting  of  May  13,  2008.  (Sue 
Cauthen)  (discussion)  (5  min)  (attachment) 

a.  Proposed  Amendments:  Mission  and  Work  Plan,  (discussion  and  possible 
action)  (5  min)  (attachment) 

8.  07092      Hearing  to  consider  the  appeal  filed  by  Patrick  Monette-Shaw  of  the  February 

26,  2008,  Order  of  Determination  issued  by  the  Task  Force  against  the  Board 
of  Supervisors  and  Human  Resources  Department,  (action  item)  (20  min) 
(attachment) 

9.  08020      Determination  of  jurisdiction  of  complaint  filed  by  Peter  Witt  against  the  Taxi 

Commission  for  alleged  interrupting  of  public  speaker,  depriving  public  speaker 
equal  speaking  time,  removal  of  public  speaker  from  the  meeting,  deleting 
public  testimony  from  the  minutes,  failure  to  allow  time  to  set  up,  and 
discussing  an  non  agendized  matter,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  for 

alleged  interrupting  of  public  speaker,  depriving  public  speaker  equal  speaking 
time,  removal  of  public  speaker  from  the  meeting,  deleting  public  testimony 
from  the  minutes,  failure  to  allow  time  to  set  up,  and  discussing  an  non 
agendized  matter,  (action  item)  (20  min)  (attachment) 

1 0.  08021      Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the 

City  Attorney's  Office  for  alleged  failure  to  provide  oral  information  in  response 
to  a  request  and  inappropriate  referral,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  City  Attorney's 

Office  for  alleged  failure  to  provide  oral  information  in  response  to  a  request 
and  inappropriate  referral,  (action  item)  (20  min)  (attachment) 

1 1 .  08022      Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the 

Clerk  of  the  Board  of  Supervisors  for  alleged  improper  redaction  of  home 
address,  home  telephone  number  and  e-mail  address  from  an  original 
Sunshine  application,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  Kimo  Crossman 

against  the  Clerk  of  the  Board  of  Supen/isors  for  alleged  improper  redaction  of  | 
home  address,  home  telephone  number  and  e-mail  address  from  an  original 
Sunshine  application,  (action  item)  (20  min)  (attachment) 


12.  Report:  Compliance  and  Amendments  Committee:  meeting  of  May  14.  2008. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 

13.  08013     Continued  referral  from  the  Compliance  and  Amendments  Committee  to  the 

Task  Force,  for  further  consideration,  their  recommendation  that  the  Sunshine 
Ordinance  Task  Force  Administrator  be  found  in  willful  failure  to  comply  with 
the  Sunshine  Ordinance,  and  failure  to  keep  withholding  to  a  minimum  and  to 
provide  the  requested  unredacted  personal  e-mail  addresses  in  compliance 
with  the  Order  of  Determination  issued  by  the  full  Task  Force  on  March  25, 
2008;  that  referral,  based  on  that  finding,  to  the  Board  of  Supervisors  for 
enforcement  be  considered,  (action  item)  (15  min)  (attachment) 


14.  Discussion  re:  Amendments  to  SOTF  Bylaws  (discussion  and  possible  action) 
(10  min)  (attachment) 

15.  Discussion  re:  Letter  to  the  Ethics  Commission  regarding  Task  Force  referrals, 
(discussion  and  possible  action)  (10  min)  (attachment) 

16.  Possible  amendments  to  Sections  67.13  to  67.18  of  the  Sunshine  Ordinance 


and  subsequent  sections  as  time  permits,  (discussion  and  possible  action 
item)  (attachment) 

(a.)Sec  67.13  Barriers  to  Attendance  Prohibited. 

(b.)Sec  67.14  Tape  Recording,  Filming  and  Still  Photography. 

(c.)Sec  67.15  Public  Testimony. 

(d.)Sec  67.16  Minutes 

(e.)Sec  67.17  Public  Comment  by  Members  of  Policy  Bodies, 
(f.)  Sec  67.18  Supervisor  of  Public  Forums 


17.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

18.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

19.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 

Adjournment  Next  Meeting  June  24,  2008 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  941 02-4689;  by  phone  at  (41 5)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://wvw.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfgov.org/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MINUTES 
Tuesday,  May  27,  2008 
4:00  p.m..  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair)  Seat  8  Kristin  Chu 

Seat  2  Richard  Knee  Seat  9  Hanley  Chan 

Seats  SueCauthen  Seat  10  Nick  Goldman 

Seat  4  Allyson  Washburn  Seat  11  Marjorie  Ann  Williams 

Seat  5  Ketaki  Gokhale 

Seat  6  Doug  Comstock  (Chair)  Ex-officio  Angela  Calvillo 


Seat  7     David  Pilpel 


Ex-officio    Harrison  Sheppard 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 

PUBLIC  LIBRARY 


Call  to  Order  The  meeting  was  called  to  order  at:  4:00  P.M. 

Roll  Call  Present:  Craven,  Knee,  Cauthen,  Washburn,  Gokhale,  Comstock,  Pilpel.  Chu.  Chan  (in  at  4:20:  out  at 

7:25),  Goldman,  Williams  (out  at  9:08),  Sheppard  (out  at  8:50) 
Agenda  Changes:  Item  #9  was  heard  after  item  #5;  item  #18  was  heard  after  item  #6:  item  #9a  was  heard  after  item  #18.  and  item  #2  was 
heard  after  item  #9a. 
Deputy  City  Attorney:  Rosa  Sanchez 
Administrator:  Frank  Darby 
Chris  Rustom 

Members  Craven,  Knee,  Cauthen,  Washburn,  Gokhale,  Chu,  Chan  and  Goldman  were  administrated  the  Oath  of  Office  prior 
to  the  start  of  the  meeting  by  Deputy  Director  Nilka  Julio  from  the  Office  of  the  Clerk  of  the  Board. 

Member  Pilpel  expressed  concern  as  to  whether  the  Task  Force  could  meet  since  there  were  no  know 
members  who  were  physically  handicapped  as  required  under  §67.30  of  the  Ordinance 
Member  Sheppard  asked  if  decisions  made  by  the  Task  Force  could  be  invalidated  since  the  membership  is 
not  in  compliance  with  the  Ordinance. 

DCA  Sanchez  said  that  the  actions  of  the  Task  Force  would  not  be  invalidated.  That  the  Task  Force  has  two 
seats  that  are  currently  vacant  which  can  be  filled  by  someone  who  meets  the  Ordinance  requirements. 
Administrator  Darby,  in  response  to  Chair  Comstock,  stated  that  he  was  not  aware  of  any  cun-enl  membef  or 
application  who  have  identified  themselves  as  having  a  "physical  handicap."  Mr.  Darby,  also  informed 
members  that  during  the  May  15,  2008.  BOS  Rules  Committee  meeting  the  committee  continued  tfie 
discussion  to  recommend  filling  seats  6  and  7  until  their  June  5.  2008.  meeting,  due  to  the  requirement  under 
§67.30  that  at  least  one  of  the  Task  Force  members  be  physically  handicapped. 
Member  Williams  said  that  a  disability  can  be  seen  or  unseen  and  also  expressed  her  concern  about 
meeting  without  a  qualified  member. 

Member  Cauthen  said  that  the  rule  is  loose  and  that  a  person  does  not  have  to  identify  the  nature  of  tfie 
disability. 

Administrator  Darby,  in  response  to  Member  Pilpel  .stated  that  a  survey  of  members  have  not  been  done  and 
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will  not  be  done  until  further  direction  on  the  appropriate  method  is  received  from  the  City  Attorney's  Office. 
Agenda  Changes; 

Member  Pilpel  asked  if  item  9  could  be  heard  earlier  in  the  meeting.  Without  objection. 

Kimo  Crossman  asked  if  representatives  for  item  6-1  would  be  attending  the  meeting. 

Administrator  Darby,  in  response  to  Chair  Comstock  indicated  that  Jack  Chin  would  not  be  able  to  attend  and 

that  Rohan  Lane  said  that  he  would  try  to  attend. 

1.  Election  of  Officers:  Chair  and  Vice-Chair 

A.  Nominations  for  Chair:  Chu 
Public  Speakers:  None 

Ayes:  Craven,  Knee,  Cauthen,  Gokhale,  Washburn,  Comstock,  Pilpel,  Chu,  Goldman,  Williams 
Absent:  Chan 

B.  Vice  Chair  Nominations:  Craven  and  Knee 
Public  Speakers:  None 

Vice  Chair:  Member  Craven 

Ayes:  Knee,  Cauthen,  Gokhale,  Washburn,  Comstock,  Pilpel,  Chu,  Goldman, 

Vice  Chair:  Member  Knee 

Ayes:  Craven,  Williams 
Member  Craven  was  elected  as  the  vice-chair. 
Chair  Chu  asked  Member  Comstock  to  chair  the  rest  of  the  meeting. 

New  Members  Washbum  and  Gokhale  introduce  themselves  and  were  welcomed  by  the  Task  Force. 

2.  Special  recognition  to  Bruce  Wolfe  for  his  community  service  as  a  contributing  member  of  the  Sunshine 
Ordinance  Task  Force. 

Public  Speakers:  None 

Acting  Chair  Comstock  said  the  he  will  miss  serving  with  Mr  Wolfe,  and  presented  Mr  Wolfe  with  a 

Certificate  of  Recognition  signed  by  the  President  of  the  Board  of  Supervisors  Aaron  Peskin. 

Mr  Wolfe  said  that  he  feels  fortunate  to  have  served.  He  urged  the  Task  Force  to  continue  to  evolve.  He 

said  that  he  would  use  his  time  to  push  the  amendments  to  passage. 

Member  Chan  said  that  it  was  an  honor  serving  with  Mr  Wolfe. 

Member  Williams  said  that  she  will  miss  Mr  Wolfe's  expertise,  knowledge  and  his  compassion  for  people. 

3.  Discussion  of  City  Attorney's  interpretation  of.  implementation  of,  and  advice  and  counsel  to  clients  on 
compliance  with  Sunshine  Ordinance  sections  67.21  (i)  and  67.24  (b)(1)  (iii).  Discussion  of  City  Attorney's 
policy  on  whether  such  advice  should  be  provided  in  written  and/or  oral  communications. 

Member  Pilpel  asked  for  clarity  on  the  item.  Member  Craven  said  the  this  matter  is  in  regards  to  the  City 
Attorney's  Office  (CAO)  providing  oral  advice  in  lieu  of  written  advice. 

DCA  Sanchez  said  that  she  is  not  aware  of  the  policy  referred  to  by  Member  Craven,  but  that  she  will  look 
into  it.  She  distributed  and  elaborated  on  a  section  of  the  Good  Government  Guide  and  a  copy  of  the 
February  26,  2007,  letter  to  the  Task  Force  from  Paul  Zarefsky. 

Public  Comment:  Allen  Grossman  said  that  the  CAO's  client  is  the  departments,  which  is  contrary  to  §67.21 
(i).  He  said  the  Paul  Zarefsky  wrote  "ghost  letters"  for  the  Administrator  in  response  to  prior  complaints. 
Kimo  Crossman  said  that  the  CAO  violates  §67.21  (i)  by  not  documenting  their  advice.  He  said  that  the 
Public  Information  Officer  should  appear  before  the  Task  Force. 

Motion  to  continue  (Craven  Goldman).  Without  objection.  The  Task  Force  asked  that  Paul  Zarefsky  attend 
the  next  Task  Force  meeting  to  discuss  this  matter 
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4.  Continued  approval  of  minutes  of  March  25.  2008.  meeting. 
Speakers:  None 

Motion  to  approve  tlie  amended  minutes  of  March  25,  2008  (Pilpel  /  Goldman).  Without  objection 

5.  Approval  of  minutes  of  April  22,  2008,  meeting. 
Speakers:  None 

Motion  to  continue  to  the  June  24,  2008,  meeting  (Knee/  Cauthen).  Without  objection. 

6.  Discussion  and  possible  action  re:  Public  testimony  time  and  questions  from  members  of  boards  and 
commissions  to  those  who  comment  (§67.7  and  Brown  Act  54954.2).  Possible  development  of  a  policy  or 
memo  to  all  City  policy  bodies  outlining  best  practices  and  assuring  the  rights  of  members  of  boards  and 
commissions  as  well  as  the  public. 

Member  Comstock  said  that  this  matter  is  about  a  Board  member  of  the  Ethics  Commission  who  was  not 

allowed  to  ask  questions  of  a  member  of  the  public  during  general  public  comment. 

Member  Knee  expressed  concern  that  questioning  public  speakers  could  be  used  to  humiliate  and 

intimidate. 

Member  Craven  said  that  members  need  to  be  careful  about  discussing  non-agendized  items:  that  members 
can  ask  questions  to  obtain  clarity. 

Member  Pilpel  said  that  bodies  have  broad  discretion  and  should  be  allowed  to  exercise  the  policy  and 
appropriately  ask  questions  of  the  public. 

Member  Chan  said  that  he  feels  that  it  is  unfair  that  Police  Commissioners  can  speak  freely,  but  the  public  is 
unable  to  get  answers  to  questions  from  commissioners. 

Public  Comment:  Kimo  Crossman  said  that  the  Chair  of  the  Commission  would  not  allow  another  member  to 
ask  questions  of  the  public  for  clarity.  He  said  that  people  should  be  able  to  ask  a  simple  question  if  it  does 
not  lead  to  a  discussion;  that  §67.22  (c)  already  has  provision  for  obtaining  oral  information. 
Patrick  Monette-Shaw  said  that  the  Task  Force  should  ensure  consistency  of  public  comment  by 
recommending  that  public  comment  be  held  at  the  end  of  all  meetings,  rather  than  the  beginning. 
Allen  Grossman  said  that  an  interruption  that  he  experienced  while  speaking  during  public  comment  was  an 
attempt  to  denigrate  his  remarks.  He  said  that  the  3-minute  rule  is  not  written  in  stone  so  the  rule  should  be 
adjusted  to  allow  speakers  to  complete  their  remarks. 

Member  Williams  said  that  she  is  concerned  with  how  the  general  public  is  treated  She  said  that  the 
member's  tone  need  to  be  respectful  and  not  denigrate. 

Member  Craven  said  that  she  does  not  believe  that  developing  a  policy  or  writing  a  letter  is  an  appropnate 
course  of  action. 

Member  Sheppard  said  that  having  public  comment  at  the  end  of  lengthy  meetings  would  pose  a  burden  on 
the  public. 

Action  Chair  Comstock  asked  if  members  want  to  take  any  action? 
No  action  taken. 

6-1  Media  Services  and  SFGTVto  describe  their  plans  to  implement  the  Digital  Recording  measure 

Member  Craven  asked  Mr.  Darby  if  the  digital  recording  of  today's  hearing  could  be  posted  online  Mr  Darty 
said  that  he  was  certain  and  that  he  would  need  to  consult  with  SFGTV.  Member  Craven  asked  Mr  Darby  to 
research  the  matter  will  SFGTV  regarding  their  procedures  and  protocol  and  report  back  to  the  Task  Force 
Member  Pilpel  asked  that  DTIS  and  Media  Service  provide  a  written  status  report  and  asked  that  the  item  be 
continued. 

Speakers:  Kimo  Crossman  said  that  he  is  distressed  that  there  is  a  delay  in  posting  the  digital  audio:  that  the 
digital  audio  has  to  be  posted  regardless  of  the  funding.  He  said  that  he  will  file  a  complaint  if  it's  not  done, 
and  that  the  Task  Force  should  make  the  Administrator  follow  its  njles. 

Patrick  Monette-Shaw  said  that  the  City  can't  rapidly  provide  $72K  for  implementation  and  urged  the  Task 
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Force  to  attend  the  Board  meetings  to  push  for  funding. 

Member  Craven  asked  that  Media  Services/SFGTV  1 )  provide  a  written  plan  for  implementation  and  attend 
the  next  meeting,  and  2)  that  the  Administrator  explore  current  posting. 

7.  Report  from  the  Complaint  Committee  meeting  of  May  13,  2008. 
Member  Cauthen  made  the  report. 

Speakers:  None 

a.  Proposed  Amendments:  Mission  and  Work  Plan. 
Motion  to  accept  amended  Mission  and  Work  Plan  (Cauthen  /  Goldman).  Without  objection. 

8.  07092  Hearing  to  consider  the  appeal  filed  by  Patrick  Monette-Shaw  of  the  February  26,  2008,  Order  of 

Determination  (CD)  issued  by  the  Task  Force  against  the  Board  of  Supervisors  and  Human  Resources 
Department. 

Speakers:  Patrick  Monette-Shavk'  said  that  the  CD  does  not  cite  the  correct  violation,  which  should  be  §67.8 
(a)(5).  He  also  said  that  the  used  of  the  word  "technical"  to  describe  the  violation  is  not  appropriate,  and 
asked  that  it  be  removed  from  the  working.  Mr.  Monette-Shaw  also  read  from  his  March  23,  2008  letter  to  the 
Task  Force. 

Member  Craven  said  that  §67.10  (e)(1)  of  the  ordinance  was  cited  but  it  should  have  been  §67.8  (a)(5)  for 
violation  of  the  notice  requirement.  She  said  that  she  still  believes  that  the  term  "technical'  is  appropriate  and 
suggested  that  the  CD  be  amended  to  cite  the  correct  Ordinance  section. 

Member  Pllpel  said  that  he  doesn't  believe  that  there  Is  an  error  in  the  original  OD,  and  said  that  there  is  no 
need  to  reconsider  the  matter. 

Chair  Chu  said  that  she  does  not  agree  with  changing  the  OD  without  reconsidering  the  matter,  however, 
there  isn't  enough  evidence  presented  to  warrant  reconsideration. 
Motion  to  reconsider  (Knee  /  Craven) 

Mr.  Monette-Shaw  said  that  he  does  not  want  the  matter  reconsidered  or  a  new  hearing,  but  he  only  wants 
to  cite  the  correct  violation  and  to  omit  the  term  "technical." 

Public  Comment:  KImo  Crossman  said  that  the  matter  should  be  reheard  and  that  there  is  not  legal 
justification  for  describing  the  violation  as  "technical." 

Member  Sheppard  said  that  the  term  "technical  violation"  means  a  violation  that  has  no  substantial  injustice 
or  hann.  He  said  that  it  is  an  appropriate  term. 

Acting  Chair  Comstock  asked  Mr.  Monette-Shaw  who  the  victim  is.  Mr.  Monette-Shaw  said  that  the  public  is 
the  victim. 

Motion  to  reconsider  (Knee  /  Craven) 
Ayes:  Craven,  Knee,  Gokhale,  Washburn,  Williams 
Noes:  Cauthen,  Comstock,  Pllpel.  Chu,  Chan,  Goldman 
The  motion  failed  for  lack  of  member  majority  (6)  vote. 

Acting  Chair  Comstock  said  that  he  cited  the  wrong  Ordinance  section  when  he  made  the  original  motion 
and  instructed  the  Administrator  to  reissue  a  new  OD  and  cite  §67.8  (a)(5)  and  to  leave  in  the  word 
"technical." 

9.  08020  Determination  of  jurisdiction  of  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  for  alleged 

interrupting  of  public  speaker,  depriving  public  speaker  equal  speaking  time,  removal  of  public  speaker  from 
the  meeting,  deleting  public  testinnony  from  the  minutes,  failure  to  allow  time  to  set  up,  and  discussing  an  non 
agendized  matter. 

Member  Pilpel  disclosed  that  he  has  prior  Involvement  with  the  Taxi  Commission  but  can  be  fair  and 

impartial. 

Speakers:  None 

Motion  accepting  jurisdiction.  (Goldman/  Cauthen).  Without  objection. 
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Public  Hearing,  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  (TC)  for  alleged  interrupbng  of 
public  speaker,  depriving  public  speaker  equal  speaking  time,  removal  of  public  speaker  from  the  meeting, 
deleting  public  testimony  from  the  minutes,  failure  to  allow  time  to  set  up,  and  discussing  an  non  agendized 
matter. 

Speakers:  Peter  Witt,  Complainant,  said  that  he  was  prevented  from  providing  public  comnnent  on  outreach 
on  an  agendized  item,  that  he  was  not  allowed  set  up  time  and  was  cut  off  dunng  public  comment  He  also 
said  that  written  remarks  submitted  were  not  added  to  the  minutes.  He  showed  several  video  clips  as  proof 
of  his  complaint.  Jordanna  Thigpen,  for  Respondent,  said  that  she  transcribed  the  meetings  referred  by  Mr 
Witt  in  an  attempt  to  resolve  the  matter.  She  said  that  the  commissioner  Paul  Gillespie  was  declined  to 
attend  the  meeting,  because  there  is  no  violation  of  the  Brown  Act.  She  said  that  she  has  made  an  effort  to 
provide  full  disclosure 

Mr.  Witt,  in  response  to  Member  Pilpel,  said  that  he  was  denied  full  speaking  time 

Ms.  Thigpen  said  that  what  was  shown  on  the  video  was  probably  a  violation;  that  she  believes  that  Mr  Witt 
was  attempting  to  talk  about  outreach  and  not  his  survey. 

Member  Pilpel  said  that  he  believes  that  the  events  that  took  place  at  the  October  24,  2006,  meeting  were  a 
violation. 

Member  Cauthen  said  that  TC  meetings  are  a  challenge,  and  believes  that  there  was  a  violation  of  Mr  Witt's 
speaking  time. 

Mr.  Witt,  in  rebuttal,  said  that  his  150  word  remarks  should  be  added  to  the  minutes,  and  that  at  their  August 

12,  2003,  meeting  he  was  not  allowed  to  use  the  projection  and  his  time  was  cut. 

Member  Washburn  asked  Mr.  Witt  if  he  had  given  the  sun/ey  to  the  commissioners.  Mr.  Witt  said  yes 

Ms.  Thigpen,  in  rebuttal,  said  that  she  is  looking  for  clarification  of  the  Task  Force  regarding  how  much  time 

to  allow  for  set  up,  and  how  to  help  tfie  public  stay  on  topic  on  an  agenda  item. 

Motion  finding  a  violation  of  §§67.15  and  67.16  of  the  Sunshine  Ordinance  for  interrupting  public  speaker, 
depriving  public  speaker  of  equal  speaking  time,  and  failure  to  include  a  bhef  summary  of  testimony  m  the 
minutes.  The  Task  Force  would  like  the  see  the  Taxi  Commission  allow  the  public  the  opportunity  to  give 
their  public  comment  on  an  agendized  item  without  interruption:  so  long  as/until  the  point  which  it  becomes 
clear  that  the  public  comment  has  no  relation  to  the  agenda  item  under  discussion.  The  Task  Force  further 
encourage  the  chair  to  use  his/her  broad  discretion  to  allow  public  comment  to  continue  and  to  en-or  on  the 
side  of  allowing  public  comment  to  proceed  to  the  full  lot  of  time.  (Craven  /  Knee) 

Member  Cauthen  offered  a  friendly  amendment  regarding  setup  time  to  include  a  statement  that  the  Chair  Is 
to  arrange  with  media  services  for  a  prior  setup  if  they  become  aware  of  the  request  pnor  to  the  meeting. 
Member  Craven  proposed  the  following  amendment  in  lieu  of  Member  Cauthen's  suggestion:  Recommend 
that  the  Taxi  Commission  adopt  proceedings  whereby  they  publicize  that  if  public  speakers  would  like  to 
make  audio-video  presentations  that  they  contact  the  commission  secretary  in  advance  to  discuss  their 
needs  and  that  the  staff  member  assist  the  public  speaker  with  providing  audio-video  testjnx)ny  where 
feasible. 

Acting  Chair  Comstock  said  that  it  is  impossible  for  the  chair  to  know  what  the  need  is  and  should  not  be 
his/her  responsibility. 

Member  Pilpel  said  that  members  of  the  public  should  be  allowed  to  speak  without  mtemjption.  and  on  topic 
He  said  that  providing  an  audio-video  presentation  should  require  a  little  more  reasonable  burden  on  the 
public  to  accomplish. 

Public  Speakers:  Kimo  Crossman  suggested  that  §67.21  (e)  be  added  to  the  violation  and  said  that  1  rmnute 
is  not  enough  time  for  public  comment. 

Allen  Grossman  said  that  the  public  should  be  allowed  greater  latitude  with  providing  public  comment. 
On  the  motion.  (Craven  /  Knee). 

Ayes:  Craven,  Knee,  Cauthen,  Gokhale.  Washburn.  Comstock.  Pilpel.  Chu.  Chan.  Goldman.  Williams 


10.  08021  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the  City  Momey's  Office  for 

alleged  failure  to  provide  oral  information  in  response  to  a  request  and  inappropnate  refen-al. 


Speakers:  None 
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Motion  accepting  jurisdiction.  (Goldman  /  Cauthen).  Without  objection. 

a.  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  for  alleged  failure  to 

I  provide  oral  information  in  response  to  a  request  and  inappropriate  referral. 

I  Speakers:  Kinx)  Grossman,  Gomplainant,  said  that  he  did  not  get  a  follow  up  call  or  assistance  requested 

from  the  GAG.  He  said  the  fact  that  the  GAG  did  not  send  a  representative  to  the  hearing  is  an  indication  of 
guilt.  He  urged  the  Task  Force  to  find  a  violation  of  §67.22  (c)  and  for  failure  to  appear. 
Member  Gauthen  said  that  this  matter  was  heard  before  and  recalls  not  finding  of  a  violation. 
Member  Graven  said  that  Mr.  Grossman  does  not  have  a  right  to  speak  with  a  specific  person;  that  she  does 
not  feel  that  there  is  a  violation. 

Member  Pilpel  said  the  15  minutes  in  the  Ordinance  is  for  research  and  not  to  respond  to  questions;  that  he 
does  not  find  a  violation. 

Public  Speakers:  Allen  Grossman  said  under  67.2  (b)  (iii)  that  GAG  advice  is  public  information  and  should 
be  disclosed;  that  it's  a  violation  to  not  disclose  oral  advice. 

Bruce  Wolfe:  Asked  that  the  Ghair  be  called  last  on  the  vote  in  the  event  there  is  a  tie. 
Motion  finding  no  violation  (Pilpel  /  Gauthen). 

Ayes:  Graven,  Gauthen,  Gokhale,  Washburn,  Gomstock,  Pilpel.  Chu,  Ghan,  Goldman 
Noes:  Knee,  Williams 

11.  08022  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  Glerk  of  the  Board  of 

Supervisors  for  alleged  improper  redaction  of  home  address,  home  telephone  number  and  e-mail  address 
from  an  original  Sunshine  application 
Speakers:  None 

Motion  accepting  jurisdiction.  (Goldman  /  Cauthen)  Without  objection. 

a.  Public  Hearing,  complaint  filed  by  Kinxj  Grossman  against  the  Kinro  Grossman  against  the  Clerk  of  the  Board 

of  Supervisors  (GOB)  for  alleged  improper  redaction  of  home  address,  home  telephone  number  and  e-mail 
address  from  an  original  Sunshine  application. 
Member  Washburn  recused  herself.  Without  objection. 

Speakers:  Kimo  Grossman,  Complainant,  said  that  the  Task  Force  has  made  prior  rulings  that  there  is  no 
expectation  of  privacy  for  e-mails.  He  also  said  that  information  that  he  obtained  on  Member  Washburn  came 
from  Whitepages.com.  He  said  that  COB  is  performing  invalid  redactions  and  urged  a  finding  of  a  violation. 
Frank  Darby,  for  Respondent,  said  that  personal  information  was  property  redacted  from  the  applications, 
however  no  content  was  redacted.  He  said  that  every  individual  including  Task  Force  members  retains  their 
right  to  privacy  when  they  contact  government.  He  read  from  the  COB's  recently  approved  Redaction  Policy. 
Member  Pilpel  asked  if  the  policy  also  involves  not  posting  on  the  internet  and  non-disclosure  to  members  of 
the  Task  Force,  and  whether  the  redactions  include  "G"  pages.  Mr.  Darby  answered,  yes. 
Member  Pilpel,  asked  Mr.  Grossman  if  he  was  aware  of  Gov.  code  §6254.21  which  requires  obtaining  written 
permission  to  disclose  the  personal  information  of  elected  and/or  appointed  positions.  Mr.  Grossman  said 
that  he  was  not  aware  of  that  provision. 

Member  Craven  said  that  this  matter  is  very  significant  and  requires  legal  analysis.  She  said  that  6254.21 

does  not  deal  with  redactions  but  rather  posting  on  the  intemet.  She  asked  DGA  Sanchez  to  provide  a  legal 

analysis  to  help  the  Task  Force  in  making  a  decision. 

Member  Gauthen  asked  that  the  matter  be  continued. 

Member  Sheppard  said  that  he  has  great  sympathy  for  the  policy. 

Member  Craven  said  that  she  is  not  aware  of  any  report  of  an  invasion  of  privacy.  She  asked  Mr.  Darby  for  a 
written  plan  explaining  how  they  intend  to  implement  the  policy. 

Member  Pilpel  asked  for  written  procedures  as  to  how  the  department  will  redact  legislative  files  of  the  Board 
of  Supervisors. 


rd  of  Supervisors  :  May  27,  2008 


http://www.sfbos.org  irKlc.x.asp.\?page=55l8 


Mr.  Grossman,  in  rebuttal,  said  that  every  address  in  the  Assessors  Office  would  need  to  be  redacted.  He 
said  that  the  CAO  has  never  reported  a  complaint  about  invasion  of  privacy. 

Public  Speakers:  Allen  Grossman  said  that  there  is  no  balancing  of  interest  of  public  right  to  pnvacy  as  per 
§67.24  (i).  He  said  that  in  his  meeting  with  the  Clerk  of  the  Board  that  she  was  concerned  about  liability. 
Bruce  Wolfe  said  that  the  policy  should  be  submitted  by  the  policy  nnaker  and  that  the  question  is  whettier 
the  policy  violates  the  law.  He  said  that  according  to  the  policy  a  member  of  the  Task  Force  can  not  obtain 
the  contact  information  of  another  Task  Force  member. 
Motion  to  continue  (Craven  /  Pilpel  ). 

Ayes:  Craven,  Knee,  Cauthen,  Gokhale,  Comstock,  Pilpel,  Chu,  Goldman,  Williams 
Recused: Washburn 
Absent:  Chan 


12.  Report:  Compliance  and  Amendments  Committee:  meeting  of  May  14,  2008. 

Member  Knee  made  the  report.  He  said  that  a  special  meeting  is  scheduled  for  June  4,  2008.  to  discuss 
revisions  to  the  Ordinance. 


The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force,  for  further  consideration,  their 
recommendation  that  the  Sunshine  Ordinance  Task  Force  Administrator  be  found  m  willful  failure  to  comply 
with  the  Sunshine  Ordinance,  and  failure  to  keep  withholding  to  a  minimum  and  to  provide  the  requested 
unredacted  personal  e-mail  addresses  in  compliance  with  the  Order  of  Determination  (OD)  issued  by  the  full 
Task  Force  on  March  25,  2008:  that  referral,  based  on  that  finding,  to  the  Board  of  Supervisors  for 
enforcement  be  considered. 

Member  Craven  indicated  that  this  matter  was  continued  pending  the  redaction  policy  from  the  Clerk's  Office 
(COB). 

Speakers:  Kimo  Grossman,  Complainant,  urged  the  Task  Force  to  refer  the  matter  to  the  Board  of 
Supervisors  and  the  Ethics  Commission.  Allen  Grossman,  in  support  of  the  complainant  said  that  in  his 
meeting  with  the  COB  she  was  concerned  with  liability,  but  that  he  was  not  aware  of  a  lawsuit  for  disclosing 
an  e-mail  address.  Frank  Darby,  Respondent,  said  that  the  Department  will  not  provide  the  personal  e-mail 
addresses  to  third  parties  as  per  its  redaction  policy. 

Member  Pilpel  asked  Mr  Darby  if  the  redaction  policy  was  based  on  advice  of  the  City  Attomey's  Office.  Mr. 
Darby  said  yes. 

Member  Graven  said  that  the  new  policy  reverses  decades  of  practices  by  the  COB  with  regards  to  the 
correspondence  file  and  has  implications  for  the  public  and  reporters  and  watchdogs  of  city  govemment.  She 
suggested  that  the  matter  be  referred  to  the  BOS  for  enforcement  because  it's  more  of  a  political  issue  and  is 
not  clearly  spelled  out  under  the  Ordinance.  However,  she  believes  that  the  Task  Force's  interpretation  of 
the  Ordinance  is  correct. 

Kimo  Grossman,  in  rebuttal,  asked  that  the  COB  Angela  Calvillo's  name  be  added  to  the  referral.  He  said 
that  it's  sad  that  the  Task  Force's  own  administrator  won't  follow  the  Task  Force's  policies  and  direction.  He 
asked  that  the  matter  also  be  referred  to  the  Ethics  Commission. 

Motion  to  refer  to  the  Board  of  Supervisors  with  a  finding  of  willful  violation.  (Comstock  /  Knee) 
Acting-Chair  Comstock  said  that  he  got  involved  with  Sunshine  when  he  received  redacted  letters,  from  the 
Department  of  Elections,  of  individuals  who  complained  about  not  being  able  to  vote  t)ecause  the  polls  were 
not  open  on  time. 

Member  Cauthen  said  that  she  agrees  with  Member  Comstock  and  said  that  reasonable  expectation  of 
privacy  does  not  apply. 

Member  Pilpel  said  that  he  does  not  agree  with  the  motion.  He  said  he  does  not  believe  that  it  is  a  willful 
violation;  that  the  department  received  advice  of  counsel  which  is  not  necessary  wrong  but  different  from  the 
Task  Force. 

Public  Comment:  Bruce  Wolfe  said  that  even  if  the  CAO  is  providing  advise  the  department  is  still  making  the 
decision  and  the  action  is  still  willful. 
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Ayes:  Craven,  Knee,  Cauthen,  Gokhale,  Washburn,  Chu,  Goldman,  Williams,  Comstock 
Noes:  Pilpel 
Excused:  Chan 

14.  Discussion  re:  Amendments  to  SOTF  Bylaws  (discussion  and  possible  action) 

Member  Pilpel  asked  if  Mr.  Darby  gave  10  day  notice  pursuant  to  Article  VIII  of  the  By  Laws.  Mr  Darby  said 
that  a  separate  special  notice  was  not  given  other  than  the  notice  in  the  last  two  Task  Force  meetings. 
Member  Pilpel  said  that  he  doesn't  feel  that  proper  notice  was  given  and  suggested  that  the  matter  be 
continued. 

OCA  Rosa  Sanchez  said  that  she  agrees  with  member  Pilpel,  that  the  matter  be  rescheduled  for  the  next 
meeting  after  proper  notice  has  been  given. 

Public  Comment:  Bruce  Wolfe  said  that  the  matter  was  previously  voted  on  and  approved,  and  is  being 
followed  in  today's  meeting.  He  said  that  it's  not  necessary  to  notice  the  matter  again. 
Kimo  Crossman  said  that  there  is  no  harm  to  the  public  to  move  forward,  or  dispute  on  the  matter. 
Motion  to  continue.  (Pilpel  /  Cauthen).  Without  objection. 

15.  Discussion  re:  Letter  to  the  Ethics  Commission  (EC)  regarding  Task  Force  refen-als. 

Public  Comment:  Allen  Grossman  read  a  whtten  response.  He  said  that  1 )  referral  letters  should  be  sent  to 
the  EC  and  not  Mr  St.  Croix,  2)  the  Task  Force  has  the  same  status  as  the  Ethics  Commission,  3)  the  EC  be 
required  to  create  separate  rules  for  referral  and  show  legal  requirements,  and  4)  there  should  be  no 
secrecy  or  confidentiality  of  referrals, 

Kimo  Crossman  said  thai  the  Task  Force  should  stop  sending  letters  and  start  having  joint  meetings  with  the 
Ethics  Commission,  and  urged  sending  Mr  Grossman's  letter  rather  than  the  current  letter 
Member  Pilpel  said  that  the  Task  Force  could  request  a  meeting  or  send  a  letter  to/with  the  EC,  but  that  they 
are  under  no  obligation  to  meet  with  or  respond  to  them.  He  said  that  there  is  no  harm  sending  the  letter,  and 
that  it  is  worth  sending  as  proposed. 

Member  Williams  said  that  its  time  to  move  forward  and  to  get  action  from  the  EC.  She  said  that  the  Task 

Force  is  losing  good  members  who  don't  feel  that  the  Task  Force  is  accomplishing  enough. 

Member  Craven  suggested  that  the  Chair  review  the  letter  written  by  Mr.  Grossman  and  add  any  necessary 

suggestions,  then  send  the  letter  to  the  Ethics  Commission. 

Acting-Chair  Comstock  said  that  he  will  prepare  the  letter  for  Chair  Chu. 

16.  Possible  amendments  to  Sections  67.13  to  67.18  of  the  Sunshine  Ordinance  and  subsequent  sections  as 
time  permits,  (discussion  and  possible  action  item)  (attachment) 

a.  Sec  67.13  Barhers  to  Attendance  Prohibited. 

b.  Sec  67.14  Tape  Recording,  Filming  and  Still  Photography. 

c.  Sec  67.15  Public  Testimony. 

d.  Sec  67.16  Minutes 

e.  Sec  67.17  Public  Comment  by  Members  of  Policy  Bodies. 

f.  Sec  67.18  Supervisor  of  Public  Forums 

Public  Comment  (PC)  on  67.13:  Kimo  Crossman  suggested  adding  sub-section  "f  that  would  require  video 
recording  of  meetings. 

Bruce  Wolfe,  defined  the  difference  between  streaming  and  downloading  a  file.  He  said  that  streaming  is 
continuous  playing,  while  downloading  is  start  and  stop  playing.  He  urged  using  the  word  streaming. 
PC  on  67.14:  Kimo  Crossman  suggested  changing  the  word  indefinite  on  page  36,  line  20  to  permanent,  and 
the  year  2013  on  page  37,  line  17  to  2010. 

PC  on  67.15:  Kimo  Crossman  said  that  he  likes  the  changes  but  is  concerned  that  they  have  never  been 
thed  in  "real  life."  He  suggested  trying  the  changes  to  see  if  they  work. 
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PC  on  67.16:  Kimo  Grossman  said  that  Supervisor  Mirkanmi's  provisions  require  recording  of  departmental 
meetings  and  not  just  policy  bodies.  The  said  the  section  should  have  a  requirement  for  detail  minutes 
Section  67.13,  67.14,  and  67.15  were  discussed  and  the  Administrator  recorded  recomnnended 
amendments,  which  were  made  without  objection.  The  Task  Force  will  continue  discussions  on  §67,16  at 
their  next  meeting. 

Administrator's  Report. 

The  Administrator  made  the  report. 

Mr.  Darby,  also  informed  members  he  did  not  receive  a  response  from  the  Ethics  Commission  regarding  the 
status  of  referrals. 

Public  Comment:  Kimo  Crossman  said  that  the  Task  Force  should  not  use  an  administrator  who  does  not 
follow  their  rules.  He  urged  the  Task  Force  to  ask  the  Clerk  of  the  Board  for  a  new  Administrator  who  will 
follow  their  rules. 

Member  Pilpel  and  Craven  thanked  the  administrator  for  providing  a  status  report  on  referrals  to  the  Ethics 
Commission. 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m..  or  as  soon 
thereafter  as  possible. 

Public  Comment:  Kimo  Crossman  urged  the  Task  Force  to  have  today's  digitally  recorded  meeting  posted  on 
the  internet  within  72  hours.  He  said  that  he  would  file  a  complaint  if  it's  not  posted.  He  informed  the  new 
members  that  Member  Sheppard  is  not  a  voting  member. 

Allen  Grossman  congratulated  Member  Chu  on  her  election  to  Chair.  He  said  that  the  term  complainant 
should  be  replaced  with  petitioner.  He  read  a  letter  containing  a  statement  that  he  alleged  Member  Pilpel 
made  during  the  Board  of  Supervisors  Rules  Committee  meeting,  which  he  said  is  not  favorable  to  the  Task 
Force. 

Announcements,  questions,  and  future  agenda  items  from  the  Task  Force. 
Public  Comment:  None 


Adjournment  The  meeting  was  adjourned  at  10:08  p.m. 


This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 
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SUNSHINE  ORDINANCE  TASK  FORCE 
SPECIAL  MEETING 
AGENDA 

Tuesday,  June  10,  2008 
5:00  p.m.,  City  Hall,  Room  406 


Task  Force  Members 

Seat  1     Erica  Craven  (Vice  Chair) 


Seat  8 
Seat  9 
Seat  10 
Seat  1 1 


Kristin  Chu  (Chair) 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 


Seat  2  Richard  Knee 
Seat  3  Sue  Cauthen 
Seat  4    Ketaki  Gokhale 


Seat  5    Allyson  Washburn 
Seat  6    Doug  Comstock 
Seat  7    David  Pilpel 


Ex-officio 
Ex-officio 


Angela  Calvillo 
Harrison  Sheppard 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  These  items  will  be  available 
for  review  at  City  Hall,  Sunshine  Ordinance  Task  Force,  Room  244. 

Call  to  Order 
Roll  Call 

Agenda  Changes 

1 .  Review  of  amendments  developed  by  the  Compliance  and  Amendments 


Committee  and  possible  approval  as  to  substance.  Motion  to  refer  to 
Supervisor  Mirkarimi  for  sponsorship,  (discussion  and  possible  action  item)  (60 
min)  (attachment) 


Adjournment 


Next  Regular  Meeting  June  24,  2008 


DOCUMENTS  DEPT. 


JUN  -  9  2C08 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses) 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 


3  minutes 


Up  to  3  minutes  each 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  941 02-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfgov.org/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
SPECIAL  MEETING 
MINUTES 
Tuesday,  June  10,  2008 
4:00  p.m..  City  Hall,  Room  406 

Task  Force  Members 

Seat  1     Erica  Craven  (Vice  Cliair)     Seat  8       Kristin  Chu  (Cliair) 

I      Seat  2     Richard  Knee  Seat  9       Hanley  Chan 

Seats     SueCauthen  Seat  10     Nick  Goldman 


Seat  4     Allyson  Washburn  Seat  11      Marjorie  Ann  Williams 

GOVERNMENT 
DOCUMENTS  DEPT 


Seat  5     Ketaki  Gokhale 


Seat  6     DougComstock  Ex-officio    Angela  Calvillo  ^pp  \  g  ^013 

Seat?     David  Pilpel  Ex-officio    Harrison  Sheppard  SAN  FRANCISCO 

Call  to  Order  The  meeting  was  called  to  order  at:  5:04  P.M.  PUBLIC  LIBRARY 

Roll  Call  Present:  Craven,  Knee,  Cauthen,  Washburn,  Gokhale,  Comstock,  Chu,  Goldman. 
Excused:  Willams 

Absent:  Pilpel  (in  at  5:16  p.m.),  Chan  (in  at  5:12  p.m.) 
Deputy  City  Attorney:  Rosa  Sanchez 
Administrator:  Chris  Rustom 

1.  Review  of  amendments  developed  by  the  Compliance  and  Amendments  Committee  and  possible  approval 

as  to  substance.  Motion  to  refer  to  Supervisor  Mirkarimi  for  sponsorship 

Chair  Chu  said  today's  special  meeting  is  to  decide  whether  to  try  and  include  the  proposed  Sunshine 
Ordinance  amendments  in  the  November  2008  ballot  with  the  help  of  Supervisor  Ross  Mirkanmi  or  wait  until 
2009. 

Chair  Chu  asked  CAC  Chair  Richard  Knee  and  CAC  Vice  Chair  Erica  Craven  to  present  an  overview  of  the 
amendments.  Member  Comstock  was  also  asked  to  explain  the  legislative  process  should  members  aim  for 
the  November  2008  ballot. 

Member  Knee  deferred  /\rticle  II  to  Member  Craven  because  she  had  prepared  an  excellent  summation  on  It 
and  had  some  other  proposals. 

Member  Craven  said  Article  II  contained  ambiguous  language  that  various  departments  and  the  City 
Attorney's  Office  had  brought  to  the  Task  Force's  attention.  She  then  explained  the  entries  in  Article  II  and 
gave  a  summary  on  what  was  done  to  each  section. 

She  also  suggested  deleting  "department  head"  from  67.3  (  c  )  i  and  67.3  (  c  )  ii  and  replacing  it  with 
"department." 

Member  Knee  explained  what  was  added  and  changed  in  Articles  III  and  IV 

Member  Comstock  said  Chair  Chu  and  he  had  visited  Supervisor  Ross  Mirkarimi's  office  and  had  spoken  to 
his  aide  Boris  Delepine,  who  told  them  that  the  supervisor  needed  the  document  by  the  end  of  this  week. 
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The  supervisor  will  then  turn  over  the  document  to  the  City  Attorney  for  approval  as  to  form.  Then  comes  the 
bargaining  part  where  the  deputy  city  attorney  assigned  to  it  will  seek  to  nxidify  the  language,  a  move  that 
points  out  flaws  but  mainly  a  time  where  both  parties  have  to  compromise.  It  then  goes  to  the  Rules 
Committee  where  it  gets  a  public  hearing  and  rewritten  and  recommended  to  the  Board  of  Supervisors.which 
may  pass  on  it  or  put  it  on  the  ballot.  If  they  pass  on  it,  four  supervisors'  support  is  needed  to  put  it  on  the 
ballot. 

Member  Knee  wanted  to  know  if  finding  four  supervisors  would  be  better  and  easier  to  make  it  to  the  ballot. 
Member  Comstock  said  getting  a  public  hearing  was  the  best  way  because  detractors  could  make  it  an 
issue. 

Member  Cauthen  said  she  was  sure  Supervisor  Chhs  Daly  would  support  the  amendments.  She  also  said 
likely  support  could  come  from  Supervisor  Bevan  Dufty,  Supervisor  Jake  McGoldrick  and  Supervisor  Tom 
Ammiano. 

Member  David  Pilpel  said  he  was  surprised  and  wanted  to  know  why  the  elections  schedule  was  changed. 
He  also  said  it  was  important  to  hear  from  the  public  as  well  as  city  departments  before  the  Task  Force 
makes  its  final  decision. 

Member  Comstock  said  the  proposed  documents  had  been  available  to  all  parties  at  the  SOTF  website. 
Member  Craven  reminded  members  that  a  number  of  city  departments  have  also  suggested  making  changes 
to  the  Ordinance. 

Member  Hanley  Chan  said  he  would  seek  Supervisor  Carmen  Chu's  support. 
Members  were  then  given  five  minutes  each  to  comment. 

Member  Cauthen  said  staff  support  for  committees  that  report  to  the  BOS  is  important  and  wanted  it 
addressed  in  the  amendments.  She  also  wanted  only  the  "resolved"  clause  of  a  resolution  included  in  the 
minutes. 

Member  Pilpel  agreed  with  Member  Cauthen  but  said  providing  staff  would  be  problematic  because  the  city 
has  over  200  policy  bodies.  He  questioned  the  practicality  of  67.12  (f)  (3)  and  wanted  to  know  how  the  public 
would  benefit  from  the  proposed  quarterly  review 

Member  Chan  wanted  the  proposed  amendments  sent  to  Supervisor  Mirkahml.. 

Member  Gokhale  agreed  with  Member  Cauthen  on  the  staffing  issue  and  proposed  language. 

Member  Nick  Goldman  said  the  Task  Force  could  continuously  review  the  document  and  get  nowhere.  He 

wanted  to  forward  the  proposed  amendments. 

Member  Knee  said  he  did  not  have  a  problem  inserting  Member's  Cauthen's  language  on  staff  support  but 
reminded  members  that  there  had  been  discussions  about  a  Sunshine  assistance  office.  However,  he  was 
concerned  about  a  person's  ability  to  gain  information  about  himself  or  herself  from  city  departments. 
Member  Comstock  said  there  is  no  reason  for  keeping  public  records  secret  as  in  what  was  said,  discussed 
or  presented  during  closed  sessions.  He  also  said  former  Task  Force  member  Bob  Planthold  had  suggested 
language  that  said  agencies  that  are  not  required  but  are  currently  posting  their  agendas  and  minutes  to 
continue  their  practice. 

Member  Washburn  said  she  was  satisfied  that  the  Task  Force  had  gone  through  a  deliberative  process.  She 
shared  Member  Cauthen's  staffing  concern  but  wanted  it  discussed  at  a  later  date.  She  was  also  in  favor  of 
including  the  "resolved  "clause  in  the  minutes  with  the  full  resolution  be  attached  as  an  appendix  to  the 
minutes. 

Chair  Chu  had  a  few  questions  about  the  proposed  amendments  such  as  why  the  document  says  two  days 
and  not  two  business  days.  Member  Craven  said  it  is  one  of  the  consistent  changes  that  need  to  be  made. 
Public  Comment:  Kimo  Grossman  said  despite  the  amendments,  there  was  still  provisions  that  allow  one 
department  to  consult  with  another  department  as  a  reason  for  not  complying  to  an  Immediate  Disclosure 
Request.  The  City  Attorney,  he  said,  is  welcome  to  create  materials  and  is  welcome  to  provide  training 
approved  by  the  Sunshine  Task  Force.  The  vision  is  to  take  the  City  Attomey  out  of  the  process,  he  said.  If  a 
department  needs  information  on  how  to  respond  to  an  information  request,  they  are  welcome  to  review  the 
training  material  or  contact  the  SOTF  administrator  to  see  how  the  Task  Force  has  ruled  on  similar  cases. 
He  suggested  adding  Prop  59  provisions  for  broad  disclosure  and  minimum  withholding  be  added  to  the 
findings  section  in  Article  III,  passive  meeting  session  does  not  allow  the  public  to  observe  meetings  and  a 
DCA  should  be  on  call  for  all  meetings  to  advise  and  instruct  with  the  intent  of  allowing  everybody  present 
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access  to  the  event  and  prevent  it  from  going  into  closed  session. 

Chair  Chu  then  asked  members  whether  they  wanted  to  table  the  amendments  or  continue  to  forward  the 
document  to  Supervisor  Mirkarimi. 

Member  Comstock  recommended  forwarding  the  amendments. 

Member  Craven  agreed  and  added  that  the  staff  support  issue  be  addressed  by  the  supervisor's  office. 
Motion  to  continue  item  and  circulate  document  among  city  agencies,  commissions  and  departments.  (Pilpel 

/-) 

No  second.  Motion  fails 

Motion  to  accept  amendments  as  they  were,  to  recommend  and  deliver  it  to  Supervisor  Mirkarimi  for  his 
review  and  comment  and  the  City  Attorney's  Office  for  his  review  and  comment,  to  add  a  cover  letter  that 
addresses  Member  Cauthen's  concerns  and  to  provide  a  suggested  amendment  if  Supervisor  Mirkanmi 
wishes  to  add  and  Member  Craven's  recommendation  to  replace  "department  heads"  with  "departments  " 
Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Chu,  Comstock,  Gokale,  Chan,  Goldnnan 
Noes:  Pilpel 
Excused:  Williams 

Member  Comstock  expressed  the  importance  of  preparing  an  annotated  version  of  the  ordinance. 

Member  Craven  requested  Member  Knee  to  go  over  Articles  III  &  IV  summaries  to  make  clear  as  to  what  was 

new  and  what  was  added. 

Chair  Chu  said  she  wanted  the  redlined  version  on  Thursday. 

Member  Craven  suggested  the  administrator  send  an  email  to  city  departments  for  their  responses  that  were 
to  be  sent  to  Supervisor  Mirkarimi's  office. 

Adjournment  The  meeting  was  adjourned  at  6:33  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force. 
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SUNSHINE  ORDINANCE  TASK  FORCE     DOCUMENTS  DEPT 
AGENDA 

r/o  ^  Tuesday,  June  24,  2008  JUN  2  0  20UH 

4:00  p.m..  City  Hall,  Room  408 

SAN  FRANCISCO 

Task  Force  Members  PUBLIC  LIBRARY 

Seat  1     Erica  Craven  (Vice  Chair)         Seat  8       Kristin  Chu  (Chair) 

Seat  2    Richard  Knee  Seat  9       Hanley  Chan 

Seats    SueCauthen  Seat  10      Nick  Goldman 

Seat  4    Ketaki  Gokhale  Seat  11      Marjorie  Ann  Williams 

Seat  5    Allyson  Washburn 

Seat  6    James  Knoebber  Ex-officio    Angela  Calvillo 

Seat  7    David  Pilpe!  Ex-officio    Harrison  Sheppard 

Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  Any  document(s)  related  to  an  item  on 
this  agenda  that  was  submitted  to  Board  Members  after  distribution  of  the  agenda  packet,  will 
be  available  for  review  at  City  Hall,  in  the  Office  of  the  Clerk  of  the  Board,  room  244,  during 
normal  business  hours. 

Calf  to  Order 
Roll  Call 

Agenda  Changes 

1 .  Continued  approval  of  minutes  of  April  22,  2008,  meeting,  (action  item)  (5  min) 
(attachment) 

2.  Approval  of  minutes  of  May  27,  2008,  meeting,  (action  item)  (5  min) 
(attachment) 

3.  Approval  of  minutes  of  June  1 0,  2008,  special  meeting,  (action  item)  (5  min) 
(attachment) 

4.  Special  recognition  to  Doug  Comstock  for  his  community  service  as  a 
contributing  member  of  the  Sunshine  Ordinance  Task  Force,  (discussion)  (5 
min)  (no  attachment) 

5.  Continued  discussion  of  City  Attorney's  interpretation  of,  implementation  of, 
and  advice  and  counsel  to  clients  on  compliance  with  Sunshine  Ordinance 
sections  67.21  (i)  and  67.24  (b)  (1 )  (iii).  Discussion  of  City  Attorney's  policy  on 
whether  such  advice  should  be  provided  in  written  and/or  oral  communications, 
(discussion  and  possible  action)  (15  min)  (attachment) 


6.  Media  Services  and  SFGTV  to  describer  their  plans  to  implement  the  Digital 
Recording  measure  (discussion)  (15  min)  (no  attachment) 

7.  Report  from  the  Complaint  Committee  meeting  of  June  1 0,  2008.  (Sue 
Cauthen)  (discussion)  (5  min)  (attachment) 

8.  Report:  Compliance  and  Amendments  Committee:  meeting  of  June  4  (Special) 
and  11,  2008.  (Richard  Knee)  (discussion  and  possible  action)  (5  min) 
(attachment) 

9.  Continued  discussion  re:  Amendments  to  SOTF  Bylaws  (discussion  and 
possible  action)  (5  min)  (attachment) 

10.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

1 1 .  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (15  min) 

12.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 

Adjournment  Next  Meeting  July  22,  2008 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  {Section  67  i6) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67.7-1  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  ofcliair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  941 02;  telephone  (41 5  581-2300; 
fax  (41 5  581  -231 7);  website:  sfgov.org/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
DRAFT  MINUTES 

Tuesday,  June  24,  2008 
4:00  p.m..  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair) 

Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  Allyson  Washburn 

Seat  5  Ketaki  Gokhale 

Seat  6  James  Knoebber 

Seat  7  David  Pilpel 


Seat  8  Kristin  Chu  (Chair) 

Seat  9  HanleyChan 

Seat  10  Nick  Goldman 

Seat  11  Marjorie  Ann  Williams 

Ex-officio  Angela  Calvillo 

Ex-officio  Harrison  Sheppard 


Call  to  Order        The  meeting  was  called  to  order  at:  4:03  P.M. 

Roll  Call  Present:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Pilpel  (in  at 

4:18),  Chu,  Chan  (in  at  4:05),  Sheppard 

Excused:  Gokhale,  Goldman,  Williams 

Agenda  Changes:  Item  #1 1  was  heard  after  item  #  5 


Deputy  City  Attorney: 
Administrators: 


Ernie  Llorente 
Frank  Darby 
Chris  Rustom 


Continued  approval  of  minutes  of  April  22,  2008,  meeting. 
Speakers:  None 

Motion  to  approve  the  minutes  of  April  22,  2008  (  Craven  /  Cauthen  ). 
Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Chu,  Chan 
Absent:  Pilpel 

Excused:  Gokhale,  Goldman,  Williams 

Continued  approval  of  minutes  of  May  27,  2008,  meeting. 

Public  Comment:  Allen  Grossman,  said  the  third  and  fourth  paragraphs  in  item 
3  regarding  the  role  of  the  Task  Force's  counsel  was  incorrect.  He  bemoaned 
the  fact  that  he  had  to  come  to  City  Hall  and  pay  $1 .00  per  audiotape.  He 
suggested  placing  the  audio  on  the  Website. 


Date:    July  22,  2008   Item  No.  JL 

File  No. 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


Draft  Minutes:  Task  Force  for  June  24,  2008 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    July  16, 2008 


This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


"  The  document  this  form  replaces  exceeds  25  pages  and  w'lW  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


Motion  to  approve  the  minutes  of  May  27,  2008  (  Craven  /  Knee  ). 
Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Pilpel,  Chu,  Chan 
Absent:  Pilpel 

Excused:  Gokhale,  Goldman,  Williams 

3.  Approval  of  minutes  of  June  10,  2008,  meeting. 
Speakers:  None 

Motion  to  approve  the  minutes  of  June  10,  2008  (  Knee  /  Chan  ). 
Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Pilpel,  Chu,  Chan 
Absent:  Pilpel 

Excused:  Gokhale,  Goldman,  Williams 

4.  Special  recognition  to  Doug  Comstock  for  his  community  service  as  a 
contributing  member  of  the  Sunshine  Ordinance  Task  Force. 

Chair  Chu  presented  Mr.  Comstock  with  a  certificate  of  recognition  that  was 
signed  by  the  President  Peskin  of  the  Board  of  Supervisors,  along  with  a 
commemorative  plaque.  She  expressed  appreciation  for  his  work  and 
dedication  to  the  Task  Force. 

Member  Craven  said  that  it  has  been  a  real  honor  serving  with  Mr.  Comstock; 
that  his  ability  to  put  aside  his  personal  preference  for  open  government  has 
helped  the  Task  Force  to  make  some  good  decisions. 
Member  Cauthen  said  that  Mr.  Comstock  was  a  pleasure  to  work  with. 
Member  Chan  said  that  he  will  miss  Mr.  Comstock  including  the  water,  chips, 
and  other  treats  that  he  provided  to  the  Task  Force. 

Member  Knee  said  that  Mr.  Comstock  made  innumerable  contributions  to  open 
government  and  hopes  that  he  will  not  be  a  stranger. 
Member  Sheppard  said  that  he  appreciates  Mr.  Comstock  for  his  leadership, 
welcoming  and  informative  attitude;  that  he  was  a  privilege  to  work  with. 
Member  Washburn  said  that  she  was  deeply  appreciative  for  Mr.  Comstock's 
effort  to  get  the  ordinance  passed,  and  that  she  hopes  to  work  with  him  to  get 
the  proposed  amendments  on  next  year's  ballot. 

Mr.  Comstock  welcomed  James  Knoebber  to  the  Task  Force.  He  said  that 
since  his  appointment  in  2002,  it  has  been  a  pleasure  serving  on  the  Task 
Force  in  reaching  Order  of  Determinations  and  attempting  to  enforce  them.  He 
said  that  the  Task  Force  is  the  people's  court  and  an  avenue  for  activists  to 
monitor  government.  He  noted  that  he  was  the  first  Task  Force  member  not  to 
be  reappointed  and  until  recently  believed  that  the  Board  of  Supervisors  would 
not  interfere.  However,  President  Peskin  had  expressed  desire  in  getting  new 
blood  on  the  Task  Force.  Mr.  Comstock  expressed  hope  that  the  Task  Force 
would  not  be  intimidated  by  his  removal;  that  members  "stick  to  their  guns  and 
enforce  the  Ordinance."  Sunshine  is  not  as  opened  government  as  it  should, 
he  said.  He  urged  members  to  push  the  proposed  Ordinance  amendments 
through  and  keep  meaningful  minutes  so  people  can  see  why  decisions  v/ere 
made.  He  further  urged  members  to  support  the  chair  because  he  said  that  it  is 
a  tough  job.  Lastly,  Mr.  Comstock  said  that  history  would  reflect  that  San 
Francisco  government  is  better  because  of  the  Task  Force. 
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Public  Comment:  Allen  Grossman  expressed  his  appreciation  of  Mr.  Comstock  i 
and  added  that  as  a  complainant  who  has  come  before  the  Task  Force  several  |l 
times  he  could  not  ask  for  a  fairer  chairman.  I 

Member  Pilpel  said  that  he  respects  and  appreciates  the  work  that  Mr.  I 
Comstock  brought  to  the  Task  Force. 

5.  Continued  discussion  of  City  Attorney's  interpretation  of,  implementation  of, 

and  advice  and  counsel  to  clients  on  compliance  with  Sunshine  Ordinance 
sections  67.21  (i)  and  67.24(b)(1  )(iii).  Discussion  of  City  Attorney's  policy  on 
whether  such  advice  should  be  provided  in  written  and/or  oral  communications. 

DCA  Llorente,  said  that  he  is  representing  his  office  on  the  matter.  He  said  the 

City  Attorney's  Office  does  not  have  an  expressed  or  implied  policy  urging  i 

departments  to  not  have  written  communications.  He  referred  to  the  February  ! 

26,  2007,  letter  by  DCA  Paul  Zarefsky,  and  said  that  the  letter  does  not  imply  : 
that  records  shouldn't  be  disclosed,  but  on  the  contrary  speaks  to  records  that 

should  be  disclosed.  He  said  that  some  opinions  are  given  orally  and  some  j 

opinions  are  written.  He  said  that  written  opinions  are  available  on  the  I 

department's  website.  ; 

Member  Craven  asked  DCA  Llorente  if  there  is  a  written  or  unwritten  policy  in  j 
the  City  Attorney's  Office  to  provide  oral  advice  with  respect  to  open  I 
government  laws  in  lieu  of  written  advice  because  of  the  provisions  in  the 
Ordinance  that  opts  for  disclosure? 

In  response,  Mr.  Llorente  said  there  is  no  policy  in  the  office  that  says  the  CA 
would  give  oral  advice  because  there  are  provision  or  requirements  under  the 
Ordinance. 

If  so,  said  Member  Craven,  why  is  disclosure  limited  to  written  advice  in  the 
second  line  of  the  last  paragraph  of  Section  6  in  the  Good  Government  Guide? 

DCA  Llorente  said  he  does  not  know  how  a  person  would  disclose  oral  advice, 
which  is  not  in  written  form  and  can  only  be  memorialized  if  put  on  tape. 

What  if,  said  Member  Craven,  the  Task  Force  asked  for  the  oral  advice  that 
the  CA  had  provided  to  a  department  representative? 

DCA  Llorente  said  he  would  get  back  to  the  Task  Force. 

Member  Craven  noted  that  the  Good  Government  Guide  mentioned  "writing" 
twice  while  the  ordinance  uses  the  word  "communication." 

Member  Craven  also  wanted  to  know  if  it  was  the  City  Attorney's  policy  to 
redact  documents  discussing  an  agency's  reason  for  not  disclosing  | 
information.  The  reason  was  because  several  complainants  had  said  the  City 
Attorney  preferred  to  give  advice  on  open  government  laws  orally  because  of 
the  requirement  to  disclose  the  advice. 
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DCA  Llorente  said  he  would  provide  the  Task  Force  with  an  answer. 

Member  Cauthen  said  she  always  makes  public  record  requests  and  it  was 
always  for  written  information.  She  wanted  to  know  if  a  public  record  is  limited 
to  written  records  and  if  oral  communication  is  construed  as  a  public  record 
how  is  it  going  to  be  proved  that  the  communication  was  provided 

Member  Craven  said  oral  information  is  public  information  under 
Sunshine.67.20  (b). 

Public  Comment:  Allen  Grossman  requested  more  time  to  comment.  Chair 
Chu  said  that  he  would  only  have  three  minutes.  Mr.  Grossman  read  from  a 
letter  that  he  e-mailed  earlier  and  identified  three  issues: 

1 .  Does  the  City  Charter  triumph  the  Sunshine  Ordinance?, 

2.  What  is  the  CA's  role  under  67.21  (i)?,  and 

3.  Should  the  CA's  advice  always  be  written? 

He  said  until  these  issues  are  resolved  he  does  not  see  any  change  in  the  MO 
of  the  City  Attorney's  Office.  He  said  that  there  should  be  a  level  playing  field 
otherwise  the  requestor  is  overwhelmed  and  can  not  bring  to  bear.  He  said  he 
understands  DCA  Zarefsky's  letter  to  mean  that  the  City  Attorney  can  help 
departments  in  any  way  under  the  Ordinance  except  to  appear  before  the  Task 
Force  as  an  attorney  for  the  official  or  department. 

Continued  to  the  July  22,  meeting.  Without  objection. 

Media  Services  and  SFGTV  to  describe  their  plans  to  implement  the  Digital 
Recording  measure. 

Administrator  Darby  informed  Chair  Chu  that  neither  Rohan  Lane  (Media 
Services)  or  Jack  Chin  (SFGTV)  would  be  able  to  attend  the  meeting  however, 
they  have  submitted  the  following  report: 

Mr.  Lane:  Reported  that  no  funding  was  allocated  to  Media  Sen/ices  for  their 
component  of  the  project;  that  they  are  waiting  to  see  the  results  of  the  budget 
hearings  before  they  can  commit  to  this  service. 

Mr.  Chin:  Reported  that  they  have  the  funding  the  purchase  the  hardware  and 
software,  however  the  labor  portion  was  cut  out  of  their  budget.  Without  staff  to 
support  the  service  they  will  have  to  wait  until  the  end  of  the  budget  hearings  to 
see  if  the  labor  will  be  added  back  to  the  department. 

Public  Comment:  Ms  Lurilla  Harris  asked  why  the  handout  was  not  in  the 
packet.  Chair  Chu  said  that  it  was  received  after  the  packet  had  been  created. 

Member  Pilpel  asked  DCA  Llorente  if  the  Ordinance  was  in  effect  with  or 
without  a  budget,  and  would  it  require  departments  to  find  some  way  to  comply 
with  it. 
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Without  objection 

DCA  Llorente  said  that  he  would  have  to  research  the  answer  and  report  back 
to  the  Task  Force. 

Chair  Chu  asked  the  Administrator  to  include  a  status  report  on  this  matter  in 
the  monthly  Administrator's  Report. 

Administrator  Darby  informed  the  Chair  Chu  that  Mr.  Lane  and  Mr.  Chin  said 
that  they  would  be  available  to  provide  a  report  at  the  Task  Force  meeting  in 
July. 

Item  to  read:  Status  of  implementation  of  the  digital  recording  measure  from 
technical  and  legal  perspective. 

Without  objection 

Public  Comment:  Ms  Lurilla  Harris  said  the  emails  from  Mr.  Lane  and  Mr.  Chin 
should  be  mentioned  as  attachments  and  included  in  the  agenda.  She  also 
pointed  out  a  spelling  mistake  on  line  one,  page  two  of  the  agenda. 

Continued  to  the  July  22,  meeting.  Without  objection. 


7.  Report  from  the  Complaint  Committee  meeting  of  June  1 0,  2008. 

Member  Cauthen  made  the  report.  She  said  that  there  was  no  meeting 
because  the  parties  wanted  to  work  together  to  resolve  the  matter. 

Public  Comment:  None 

8.  Report:  Compliance  and  Amendments  Committee:  meeting  of  June  4  (special) 
and  June  11,  2008. 

Member  Knee  made  the  report. 

Public  Comment:  None 

9.  Continued  discussion  re:  Amendments  to  SOTF  By  Laws. 

Member  Pilpel  asked  the  Administrator  if  he  gave  10  days  notice  pursuant  to 
Article  XIII  of  the  By  Laws.  Mr.  Darby  said  that  the  notice  has  been  posted  on 
the  main  page  of  the  SOTF  website  for  the  past  30  days. 

Member  Chan  asked  if  language  was  to  be  included  to  call  the  Chair  last  on 
votes.  DCA  Llorente  responded  that  there  was  no  such  language  proposed 
and  that  the  Chair  could  make  the  decision  on  a  case  by  case  basis. 
Member  Cauthen  suggested  that  the  vote  be  rotated  per  item. 
Member  Knee  suggested  that  rather  than  rotating  the  vote  a  member  could 
pass  on  a  vote. 
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Chair  Chu  said  that  she  prefers  not  to  complicate  the  matter  but  to  keep  the 
role  call  for  votes  as  is. 

Public  Comment:  None 

Motion  to  approve  the  amended  SOTF  By  Laws  (Pilpel  /  Washburn). 
Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Pilpel,  Chu,  Chan 
Excused:  Gokhale,  Goldman,  Williams 

10.  Administrator's  Report. 

The  Administrator  made  the  report.  Mr.  Rustom  reported  two  potential 
complaints  filed  by  Peter  Warfield  have  yet  to  be  processed.  He  said  that  Mr. 
Warfield  filed  two  complaint  letters,  but  refused  to  sign  off  on  the  complaint 
forms  that  were  completed  and  sent  to  Mr.  Warfield  to  clarify  his  complaint.  Mr. 
Darby  asked  the  Task  Force  rather  or  not  they  wanted  to  process  the  two 
complaints  without  the  form. 

There  were  numerous  discussions  held  by  Members  of  the  Task  Force.  DCA 
Llorente  said  that  the  form  was  created  to  bring  order  and  a  uniformed 
summary  of  the  complaint.  Members  Pilpel  and  Washburn  suggested 
accepting  the  letter  without  the  form.  Members  Cauthen,  Craven,  Chu,  Knee, 
and  Knoebber  suggested  that  the  procedures  be  followed. 

Public  Comment:  Ms.  Lurilla  Harris  said  that  Peter  Warfied  and  James  Chaffee 
are  always  specific  in  their  letters.  She  said  that  they  don't  need  another  layer 
of  bureaucracy. 

Chair  Chu  instructed  the  Administrator  to  follow  Task  Force  procedures;  that 
Mr.  Warfield's  complaints  not  to  be  processed  until  he  signs  off  on  the 
completed  forms.  Without  objection. 

Member  Pilpel  said  it  would  be  helpful  if  the  Complaint  Log  also  included  the 
nature  of  a  complaint. 

He  also  wanted  the  Administrator  to  contact  the  State  Attorney's  Office  to 
inquire  about  the  status  of  the  #07009  complaint. 

1 1 .  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible. 

Public  Comment:  Peter  Witt,  described  alleged  violations  by  the  Taxi 
Commission  during  their  meetings  and  urged  the  Task  Force  to  taken  action  to 
prevent  the  continued  violations. 

Allen  Grossman  read  some  excerpts  from  communications  between  a  DCA 
Francisca  Gressner  and  Sue  Blackman  of  the  Public  Library  regarding  Peter 
Warfield's  complaint  against  the  Library. 

12.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force. 
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Public  Comment:  None 

Chair  Cliu  said  that  she  would  have  the  final  committee  assignments  by  the 
next  Task  Force  meeting.  She  welcomed  new  member  James  Knoebber. 

Due  to  a  possibly  long  meeting  next  month  she  asked  members  if  they  wanted 
to  have  a  special  meeting  on  July  8,  2008  to  only  hear  complaints.  Without 
objection. 

DCA  Llorente,  urged  splitting  the  complaints.  Without  objection 

Member  Craven  suggested  hearing  the  complaints  first  and  then  work  on  the 
discussion  items. 

Chair  Chu  gave  a  report  of  the  status  of  the  amendments  and  said  that  they 
will  not  be  on  the  November  ballot.  She  said  that  an  item  would  be  agendized 
for  next  month  to  discuss  next  steps. 

Administrator  asked  the  Chair  for  the  exact  language  to  include  for  the  item. 

Member  Craven  said  that  the  language  of  the  agenda  will  be:  "Discussion  and 
possible  action  on  the  status  of  the  amendments  and  next  steps  the  Task 
Force  will  take  with  respect  to  the  amendments." 

Member  Sheppard  said  that  his  term  ends  in  August  2008  and  that  he  had 
submitted  his  resignation  to  Mayor  Newsom,  and  urged  him  to  provide  another 
qualified  person  to  the  Task  Force.  He  said  it  has  been  a  privilege  serving  with 
the  Task  Force.  He  also  commended  Mr.  Darby  for  his  work  as  Administrator 
of  the  Task  Force. 


Adjournment  The  meeting  was  adjourned  at  6:05  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force. 
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http://www.sfgov.org/sunshine/ 


Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 


SUNSHINE  ORDINANCE  TASK  FORCE 
AGENDA 

Tuesday,  July  22,  2008 
4:00  p.m..  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair)  Seat  8 

Seat  2  Richard  Knee  Seat  9 

Seats  SueCauthen  Seat  10 

Seat  4  Ketaki  Gokhale  Seat  1 1 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber  Ex-officio 

Seat  7  David  Pilpel  Ex-officio 


DOCUMENTS  DEPT. 

JUL  i  7  2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Kristin  Chu  (Chair) 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 

Angela  Calvillo 
Harrison  Sheppard 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order 
Roll  Call 

Agenda  Changes 


1. 


Approval  of  minutes  of  June  24,  2008,  meeting,  (action  item)  (5  min) 
(attachment) 


2.  Continued  discussion  of  City  Attorney's  interpretation  of,  implementation  of, 

and  advice  and  counsel  to  clients  on  compliance  with  Sunshine  Ordinance 
sections  67.21  (i)  and  67.24  (b)  (1)  (iii).  Discussion  of  City  Attorney's  policy  on 
whether  such  advice  should  be  provided  in  written  and/or  oral  communications, 
(discussion  and  possible  action)  (20  min)  (no  attachment) 


3.  Status  of  implementation  of  the  digital  recording  measure  from  technical  and 
legal  perspective  (discussion)  (15  min)  (attachment) 

4.  08022     Continued:  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the 

Clerk  of  the  Board  of  Supervisors  for  alleged  improper  redaction  of  home 
address,  home  telephone  number  and  e-mail  address  from  an  original 
Sunshine  application,  (action  item)  (20  min)  (attachment) 


5.  08023      Determination  of  jurisdiction  of  complaint  filed  by  Anonymous  Tenants  against 

the  Planning  Department  for  alleged  failure  to  provide  all  requested  records, 
(action  item) 

a.  Public  Hearing,  complaint  filed  by  Anonymous  Tenants  against  the  Planning 

Department  for  alleged  failure  to  provide  all  requested  records,  (action  item) 
(20  min)  (attachment) 

6.  08024     Determination  of  jurisdiction  of  complaint  filed  by  Michael  Addario  against  the 

Arts  Commission  for  alleged  failure  to  provide  proper  notice  of  the  changed 
date  and  time  of  the  San  Francisco  Street  Artists  regular  meeting,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Michael  Addario  against  the  Arts 

Commission  for  alleged  failure  to  provide  proper  notice  of  the  changed  date 
and  time  of  the  San  Francisco  Street  Artists  regular  meeting,  (action  item)  (20 
min)  (attachment) 

7.  08027      Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

Mayor's  Office  of  Criminal  Justice  for  alleged  (action  item) 

a  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  Mayor's  Office 

of  Criminal  Justice  for  alleged  (action  item)  (20  min)  (attachment) 


8.  08029      Determination  of  jurisdiction  of  complaint  filed  by  Barry  Taranto  against  the 

Taxi  Commission  for  alleged  failure  to  prohibit  defamation  by  a  public  speaker 
about  another  public  speaker  during  public  comment,  adopting  inappropriate 
public  speaking  times  on  an  item,  and  failure  to  provide  equal  speaking  time 
during  public  comment,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Barry  Taranto  against  the  Taxi  Commission 

for  alleged  failure  to  prohibit  defamation  by  a  public  speaker  about  another 
public  speaker  during  public  comment,  adopting  inappropriate  public  speaking 
times  on  an  item,  and  failure  to  provide  equal  speaking  time  during  public 
comment,  (action  item)  (20  min)  (attachment) 

9.  08031      Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against 

Richard  Mo  of  the  Ethics  Commission  for  allegedly  refusing  to  scan  and  email 
a  document,  (action  item) 

a  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  Richard  Mo  of  the 

Ethics  Commission  for  allegedly  refusing  to  scan  and  email  a  document, 
(attachment) 

10.  08032      Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the 

City  Attorney's  Office  for  allegedly  refusing  to  produce  a  Word  version  of  a  pdf 
document,  (action  item) 

a  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  City  Attorney's 

Office  for  allegedly  refusing  to  produce  a  Word  version  of  a  pdf  document, 
(attachment) 
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1 1 .  Report:  Compliance  and  Amendments  Committee:  meeting  of  July  9,  2008. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 

12.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

13.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

14.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 

Adjournment  Next  Meeting  August  26,  2008 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government  s  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshinej3age. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 


4 


07/17/08 


Date:    July  22,  2008   Item  No.  ^ 

File  No. 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


Ordinance  #80-08 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    July  16,  2008 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
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FILE  NO.  071596 


Aprxi  J,  /uu«. 

ORDINANCE  NO.  ZO^OS 


[Audio  or  video  recording  of  public  meetings  held  in  City  Hall  hearing  rooms.]  * 

Ordinance  amending  Section  67.14  of  the  Administrative  Code  to  require  that  any 
public  meeting  held  in  a  City  Hall  hearing  room  that  is  equipped  with  audio  or  video 
recording  facilities  be  audio  or  video  recorded  and  to  further  require  that  such  audio  oi 
video  recording  be  made  available  for  review  on  the  City's  web  site. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman: 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  67.14,  to  read  as  follows:  1 
Sec.  67.14.  TAPEVIDEO  AND  A UDIO  RECORDING,  FILMING  AND  STILL 

(I 

PHOTOGRAPHY. 

(a)  Any  person  attending  an  open  and  public  meeting  of  a  policy  body  shall  have 
the  right  to  record  the  proceedings  with  an  audio  or  video  recorder  or  a  still  or  motion  picture 
camera,  or  to  broadcast  the  proceedings,  in  the  absence  of  a  reasonable  finding  of  the  policy 
body  that  the  recording  or  broadcast  cannot  continue  without  such  noise,  illumination  or 
obstruction  of  view  as  to  constitute  a  persistent  disruption  of  the  proceedings. 

(b)  Each  board  and  commission  enumerated  in  the  Charter  shall  audio  record  each 
regular  and  special  meeting.  Each  such  audio  recording,  and  any  audio  or  video  recording  of 
a  meeting  of  any  other  policy  body  made  at  the  direction  of  the  policy  body  shall  be  a  public  ! 
record  subject  to  inspection  pursuant  to  the  California  Public  Records  Act  (Government  Code' 
Section  6250  et  seq.),  and  shall  not  be  erased  or  destroyed.  Inspection  of  any  such  recordingi 
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shall  be  provided  without  charge  on  an  appropriate  play  back  device  made  available  by  the 
City. 

(c)      Every  City  policy  body,  agency  or  department  shall  audio  or  video  record  every  noticed 
resular  meetins,  special  meetin2.  or  hearim  open  to  the  public  held  in  a  City  Hall  hearing  room  that  is 
equipped  with  audio  or  video  recordins  facilities,  except  to  the  extent  that  such  facilities  may  not  be 
available  for  technical  or  other  reasons.  Each  such  audio  or  video  recordins  shall  be  a  public  record 
subject  to  inspection  pursuant  to  the  California  Public  Records  Act  (Government  Code  Section  6250  et 
seq.),  and  shall  not  be  erased  or  destroyed.  The  City  shall  make  such  audio  or  video  recordin2 
available  in  disitalform  at  a  centralized  location  on  the  City's  web  site  (www.sfz0y.0r2)  within 
seventy-two  hoursfortv  oiaht  hours  of  the  date  of  the  meetim  or  hearing  and  for  a  period  of  at  least 
two  years  after  the  date  of  the  meetins  or  hearing.  Inspection  of  any  such  recording  shall  also  be 
provided  without  charse  on  an  appropriate  play  back  device  made  available  by  the  City.  This 
subsection  (c)  shall  not  be  construed  to  limit  or  in  any  way  modify  the  duties  created  by  any  other 
provision  of  this  article,  includins  but  not  limited  to  the  requirements  for  recordins  closed  sessions  as 
stated  in  Section  67.8-1  and  for  recordinz  meetinss  of  boards  and  commissions  enumerated  in  the 
Charter  as  stated  in  subsection  (b)  above.  , 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


William  K.  Sanders 
Deputy  City  Attorney 
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City  Hall 
1  Dt.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


071596 


Date  Passed: 


April  30,  2008 


Ordinance  amending  Section  67.14  of  the  Administrative  Code  to  require  that  any  public  meeting  held 
in  a  City  Hail  hearing  room  that  is  equipped  with  audio  or  video  recording  facilities  be  audio  or  video 
recorded  and  to  further  require  that  such  audio  or  video  recording  be  made  available  for  review  on  the 
City's  web  site. 


April  15,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  6  -  Ammiano,  Daly,  Dufty,  Mirkarimi,  Peskin,  Sandoval 
Noes:  5  -  Alioto-Pier,  Chu,  Elsbemd,  Maxwell,  McGoldrick 

April  22,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  7  -  Ammiano,  Daly,  Dufty,  Maxwell,  Mirkarimi,  Peskin,  Sandoval 
Noes:  3  -  Alioto-Pier,  Chu,  Elsbemd 
Excused:  1  -  McGoldrick 


April  30,  2008  Mayor  —  VETOED 

May  13,  2008  Board  of  Supervisors  —  FINALLY  PASSED 
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Printed  at  11:19  AM  on  S/um 


^  File  No.  071596  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  22,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


I 


Angela  Calvillo 
Clerk  of  the  Board 


The  foregoing  measure,  having  been  adopted  by  the  Board  of  Supervisors  at  the 
meeting  of  April  22,  2008  was  referred  to  his  Honor,  the  Mayor,  in  accordance  with  the 
provisions  of  Section  3.103  of  the  Charter  and  was  returned  by  him  under  the  date  of 
April  30  2008,  with  his  disapproval  and  veto  hereon. 

The  Board  of  Supervisors,  on  May  13,  2008,  overrode  the  Mayor's  disapproval  and  veto 
by  the  following  votes: 

Ayes:  8 

Noes:  3 


I  hereby  certify  that  the  foregoing  ordinance 
was  adopted  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 

Angela  Calvillo,  Clerk  of  the  Board 
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Printed  at  11:25  AM  on  4/23/08 


"Kimo  Grossman" 
<kimo@webnetic.net> 

07/02/2008  10:28  PM 


To 


'"SFGTV"  <sfgtv(5)sfgov.org>.  "'Jack  Chin'" 
<Jack.Chin@sfgov.org>,  <Charles.Kremenak@sfgov.org>, 
<Frank.Darby(a)sfgov.org>,  "'SOTF'"  <sotf@sfgov.org>, 
■"Allen  Grossman'"  <grossman356@mac.conn>, 
■"clougcoms@aol.com'"  <Dougcoms@aol.com>. 
<sunshinetaskforce(S)gmail.com>,  "'SOTF'" 


cc 


bcc 


Subject 


OVERDUE:  SFGTV  Please  post  digital  audio  of  Sunshine 
taskforce  as  Mandated 


SFGTV/DTIS/SOTF,  (Jack  Chin,  Rohan  Lane,  Frank  Darby,  Etc) 

As  mandated  under  the  Mirkarimi's  digital  recording  Sunshine  enhancement 
(attached)  in  which  the  BOS  overrode  the  Mayor's  veto  against  Open  Government 
and  Transparency: 

Please  immediately  post  the  below  digital  audio  for  the  June  1^  2008  Sunshine 
Taskforce  meeting  which  occurred  on  the  4  floor  of  City  Hall  on  the  city  website. 

For  this  meeting,  this  posting  is  mandated  by  End  of  Busniess  Friday  June  27" 
2008,  please  note  that  this  is  required  even  if  SFGTV,  Media  Services,  DTIS  or 
Clerk  of  the  Board  did  not  receive  budget  funding  for  the  additional  staff 
requested  to  record  and  post  the  digital  audio.  Apparently  there  are  plans  to  also 
support  live  Audio  Streaming  of  City  Hall  meetings  not  covered  by  SFGTV.  This 
is  great  to  have,  but  not  in  anyway  required  in  the  mandate.  Additionally  the 
mandate  was  seriously  weakened  to  allow  up  to  a  72  hour  delay  for  posting  digital 
content  to  address  staffing  concerns  raised  by  SFGTV  and  Media  Services  even 
though  the  highest  interest  in  audio  will  be  the  evening  or  morning  after  a  meeting 
when  people  read  about  actions  in  a  newspaper  article  or  blog  posting  and  it 
cannot  be  linked  to  because  it  is  not  posted  yet  even  though  as  digital  media  it  is 
immediately  available  not  even  requiring  a  rewind  of  a  cassette. 

The  Mayor  has  fought  this  Open  Government  Transparency  measure  from  the 
beginning  and  ultimately  removed  staff  funding  for  it  from  his  final  budget  to  spite 
the  Board  of  Supervisors  when  they  overrode  his  veto.  Just  to  address  another 
excuse  that  may  arise,  this  posting  is  required  even  if  the  COB  and  DTIS  had  a 
prior  a  policy  against  posting  of  digital  audio  on  the  city  website  -  essentially  their 
policy  must  be  revised. 

There  is  of  course  a  large  selection  of  digital  video  already  on  the  city  website  for 
SFGTV  which  supports  both  download  of  audio  only  of  the  video  or  download  of 
a  much  larger  video  with  sound  file  (downloading  allows  one  to  use  software  to 
playback  at  1.4x  or  even  2.0  speed  to  cut  listening/viewing  time  significantly)  or 
lastly  video  streaming  in  one's  browser  which  works  best  for  those  with  slower 
connections  or  whom  which  to  view  the  useful  Real-Time-Captioning  or  to  use  the 
connected  agenda  indexed  for  playback  by  agenda  item. 


http://www.sfgov.org/site/sfgtv  index.asp?id^3 1 858 


Ms.  Calvillo,  Clerk  of  the  Board  already  sent  Frank  Darby,  BOS  Records 
Information  Manager  and  SOTF  Administrator  to  speak  for  her  office  saying  that 
they  clearly  supported  this  measure  in  BOS  committee.  Unlike  other  departments, 
the  COB  takes  direction  from  the  BOS  rather  than  the  Mayor  under  the  charter. 

Fortunately  the  SOTF  Chairperson  Kristen  Murphy  Chu  has  asked  Frank  Darby 
the  SOTF  Administrator  to  provide  an  Administrator  report  update  at  every  SOTF 
meeting  (there  are  multiple  meetings  each  month)  on  implementation  of  this 
mandate. 

Jack  Chin  of  SFGTV  and  Rohan  Lane  of  Media  Services  have  not  appeared  nor 
sent  representatives  as  requested  by  SOTF  at  the  May  or  June  meetings  (they  may 
be  available  in  July)  and  have  apparently  recently  sent  correspondence  indicating 
that  they  basically  believe  that  because  the  Mayor  took  the  staffing  funding  which 
they  requested  to  support  this  mandate  out  of  their  budgets  and  the  Board  of 
Supervisors  did  not  add  it  back  that  this  mandate  will  not  be  implemented.  The 
staffing  they  requested  was  very  insignificant  they  each  asked  for  0.5  FTE  for  a 
total  ongoing  cost  of  around  $76k.  As  I  understand  it,  at  Media  Services  the 
person  was  going  to  splice  the  continuously  recording  audio  in  the  4  level 
meetings  rooms  into  respective  audio  meeting  files.  And  SFGTV  would  use  their 
0.5  FTE  to  post  this  content  to  the  city  website.  It  doesn't  take  an  engineer  to 
figxu"e  out  the  following:  many  hours  and  probably  most  of  each  day  these 
meeting  rooms  stand  empty,  it  seems  more  likely  this  staffing  was  to  support  other 
departmental  initiatives  including  live  audio  streaming  which  is  certainly  valuable 
-  essentially  providing  live  internet  radio  feeds  for  each  4  floor  City  Hall 
meeting.  Apparently  there  are  still  plans  to  fund  the  purchase  of  Audio  streaming 
servers  and  software  with  a  Franchise  fund  not  touched  by  the  budget  -  initial 
plans  were  to  implement  this  streaming  by  August  2008. 

In  this  case  Frank  Darby  Admin  for  SOTF  used  his  city  laptop  to  record  the  SOTF 
proceedings  and  has  done  so  for  over  a  year  (but  any  policy  member  could  do  this 
as  well  with  a  cheap  digital  recorder  from  Radio  Shack)  after  this  has  occurred,  it 
must  be  posted  within  72  hours. 

67.14  (c)      ...  The  City  shall  make  such  audio  or  video  recording  available  in 
digital  form  at  a  centralized  location  on  the  City's  web  site  (m^\^v. sfgov.org) 
within  seventy-two  hours  fort>^  eight  hours  of  the  date  of  the  meeting  or  hearing 
and  for  a  period  of  at  least  two  years  after  the  date  of  the  meeting  or  hearing. 

From  a  CD  digital  recording  I  ordered  and  paid  one  dollar  for  and  went  during 
business  hours  to  pickup,  I  have  uploaded  the  106M  mp3  of  the  Sunshine 


Taskforce  meeting  to  the  Presidio-based  legitimate  library  called  the  Internet 
Archive  here  which  hosts  this  content  for  FREE  here: 


http://www.archive.org/details/SanFranciscoSimshineTaskforce2008-06-30 

From  here,  you  can  listen  to  the  audio  by  selecting  the  Stream  options  if  you  have 
a  music  player  software  on  your  computer  (free)  -  winamp.com  or  Windows 
Media  Player 

You  can  also  download  the  digital  file  it  to  your  computer  and  some  playback 
software  supports  x  1.4  or  even  x2.0  speed  with  minimal  change  in  pitch. 


audiorecordings.doc 
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Frank  Darby/BOS/SFGOV 

07/15/2008  02:14  PM 


To 


SOTF/SOTF/SFGOV@SFGOV 


cc 


bcc 


Subject 


08022_Clerks  Office  Response  to  SOTF  Q  &  A 


Attached  below  is  the  Office  of  the  Clerk  of  the  Boards  response  to  Task  Force  questions  during  the  May 
27,  2008,  meeting.. 


08022_Response  to  SOTF  Q&A. doc 
Frank  Darby,  Jr. 

Records  &  Information  Manager 

Office  of  the  Clerk  of  the  Board  of  Supervisors 


Complete  a  Board  of  Supervisors  Customer  Satisfaction  form  by  clicking  the  link  below. 
http://www.sfgov.org/site/bdsupvrs_form. asp?id=1 8548 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place.  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-5184 
Fax  No.  554-5163 
TDD/TTY  No.  544-5227 


July  14,  2008 


Honorable  Members 

Sunshine  Ordinance  Task  Force 

City  Hall, 

1  Dr.  Carlton  B.  Goodlett  Place 
Room  244 

San  Francisco,  CA  94102 

Re:  08022_Kimo  Crossman  v.  Clerk  of  the  Board  of  Supervisors 
Dear  Task  Force  Members, 

This  letter  is  in  response  to  your  request  during  the  May  27,  2008,  Task  Force  meeting  for 
steps  taken  to  implement  the  Department's  redaction  policy.  Below  are  the  steps  that 
were  taken  by  the  department. 

•  Forms  that  capture  and  identify  private  personal  information  received,  collected  and^or 
compiled  by  the  department  were  revised  to  include  a  notice  that  the  document  is 
available  for  public  review,  and  to  further  request  authorization  to  release  the  personal 
information  from  the  individual  whose  personal  information  has  been  obtained.  {See 
below) 

Enter  your  name,  mailing  address  and  daytime  telephone  number  in  the  spaces  provided. 
Because  this  form  is  a  document  available  for  public  review,  you  may  list  your 
business/office  address,  telephone  number  and  e-mail  address  m  lieu  of  your  home 
address  or  other  personal  contact  information. 

Do  you  authorize  release  of  your  private/personal  information?  O    yes    CH  no 

•  Personal  information  contained  in  Communication  Pages  (C  Pages),  Boards  and 
Commissions  applications,  etc.,  are  redacted  prior  to  review  and/or  release  to  third 
parties,  except  when  consent  has  been  provided. 

•  Personal  information  contained  in  documents  that  make  up  the  agenda  packet  are 
redacted  prior  to  creation  of  the  paper  packet  and/or  posting  on  the  Internet,  except 
when  consent  has  been  provided. 


BOARD  of  SUPERVISORS 


Sunshine  Ordinance  Task  Force 
July  14,  2008 
Page  2  of 2 

Attached  is  a  copy  of  the  revised  application  form  used  to  apply  for  Boards, 
Commissions,  and  Committees. 


Sincerel 


Board  of  Supervisors 
City  and  County  of  San  Francisco 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  California  94102-4689 
(415)554-5184  FAX  (415)  554-7714 


Application  For  Boards,  Commissions  and  Committees 
Application  for  Appointment  to: 


Name  of  Board,  Commission,  Committee,  or  Task  Force 


Seat  #  or  Category  (if  Applicable): 

(  Enter  your  name,  mailing  address  and  daytime  telephone  number  in  the  spaces  provided.  Because  this  form  is  a  document  available  for 
)  public  review,  you  may  list  your  business/office  address,  telephone  number  and  e-mail  address  in  lieu  of  your  home  address  or  other  ^ 
I  personal  contact  information. 

Do  you  authorize  release  of  your  private/personal  information?     □    yes      □  no 

Print  Name:  ^  

Home  Address:    Zip 

Home  Phone:   Occupation:   

Work  Phone:    Employer: 


Business  Address:   Zip: 

;i  E-Mail  Address:  Fax  #:   


Are  you  a  United  States  citizen?  □  Yes     □  No  (Citizenship  is  a  mandatory  requirement  for  all  appointments) 
Have  you  ever  been  convicted  of  a  felony  in  this  state,  or  convicted  of  any  offense  which,  if  committed  in  this  state,  would  be  a  felony^ 
O  Yes      O  No.  (If  yes,  please  attach  a  statement  describing  the  offense(s)  for  which  you  have  been  convicted,  the  date  of  those 
conviction(s),  and  the  court(s)  that  convicted  you.) 

Education:  . 


Business  and/or  professional  experience: 


Civic  Activities: 


Other  Personal  Information:  (optional) 


Ethnicity:  (optional)   Sex:  (optional)  DM       Q  F 

Have  you  attended  any  meetings  of  the  Board/Commission  to  which  you  wish  appointment?  □  Yes     □  No 

Would  you  be  able  to  attend  night  meetings?   Day  meetings?   Either  

Please  state  your  qualifications  (attach  supplemental  sheet  if  necessary)  


For  appointments  by  the  Board  of  Supervisors,  appearance  before  the  RULES  COMMITTEE  is  a  requirement 
before  any  appointment  can  be  made.  (Applications  must  be  received  10  days  before  tiie  scheduled  hearing.) 


Date:    Applicant's  Signature:  (required) 

Please  Note:  Your  application  will  be  retained  for  one  year. 


II  FOR  OFFICE  USE  ONLY: 
Appointed  to  Seat  #:   Term  Expires:  Date  Seat  was  Vacated:  _ 

Clerk's  Office/Forms/Commission  Application  07/1 5/08 


City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


Direct  Dial:     (415)  554-4236 
E-Mail:  ennest.llorente@sfgov.org 


MEMORANDUM 


May  14,  2008 

KIMO  GROSSMAN  v.  CLERK  OF  THE  BOARD  OF  SUPER  VISORS  AND  THE  SOTF 
ADMINISTRATOR  (08022) 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING  FACTS: 

On  or  about  April  21,  2008,  Kimo  Grossman  asked  to  see  the  applications  of  Allyson  M 
Washburn  and  Hanley  Chan  and  received  and  reviewed  applications  that  had  the  home  address, 
home  address  and  e-mail  redacted.  Kimo  Grossman  claims  that  the  addresses  should  not  have 
been  redacted  since  Allyson  Washburn's  address  and  phone  number  is  listed  in  the  telephone 
directory  and  Hanley  Chan's  address  is  listed  in  Form  700  that  is  a  public  record. 

COMPLAINANT  FILES  COMPLAINT 

On  April  30,  2008,  Kimo  Grossman  filed  a  complaint  online  and  alleged  that  that  the 
Clerk  of  the  Board  of  Supervisors  and  the  Sunshine  Ordinance  Task  Force  Administrator 
violated  Sections  67.21(a)  and  67.26  of  the  Ordinance  for  its  failure  to  provide  the  personal 
home  addresses,  home  phone  numbers  and  the  e-mail  addresses  of  the  Applicants. 

JURISDICTION 

Based  on  the  allegations  of  the  complaint  and  the  sections  of  the  Ordinance  stated  below, 
the  Task  Force  has  jurisdiction  to  hear  this  matter.  In  addition  the  parties  in  this  case  do  not 
contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTIONS: 

1.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.21  addresses 
general  requests  for  public  documents  including  records  in  electronic  format. 

2.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.26  deals  with 
withholding  kept  to  a  minimum. 

3.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.27  deal  with 
justification  for  withholding. 


COMPLAINT 


Fox  Pl^  -1390  AAarket  Street,  Suite  #  250  •  San  Francisco,  California  94102-5408 
Reception:  (415)  554-3900  •  Facsimile:  (415)  554-3985 


City  and  County  of  San  Francisco  Office  of  the  City  Attorney 

Memorandum 

4.  California  Public  Records  Act,  Government  Code  Section  6253  deals  with  public 
records  open  to  inspection,  agency  duties,  and  time  limits. 

5.  California  Public  Records  Act,  Government  Code  Section  6255  deals  with 
justification  for  withholding  of  records. 


APPLICABLE  CASE  LAW: 

Courts  have  held  one's  residence  and  phone  number  to  be  private.  In  United  States 
Department  of  Defense  v.  Federal  Labor  Relations  Authority  ("Dept  of  Def),  510  U.S.  487.  494- 
501  (1994),  the  United  States  Supreme  Court  held  that  the  home  addresses  of  federal  emploN  ces 
are  exempt  from  disclosure  to  unions  under  the  privacy  exemption  in  the  Freedom  of  Information 
Act.  (The  California  Public  Records  Act  is  modeled  on  the  Federal  Freedom  of  Information  Act). 

The  case  of  Holman  dba  The  San  Diego  Reader  v.  Superior  Court  (San  Diego  is  a  Court 
of  Appeals  decision  that  allows  for  disclosure  of  e-mail  addresses  in  certain  situations. 

ISSUES  TO  BE  DETERMINED 
1.        FACTUAL  ISSUES 

A.  Uncontested  Facts: 

The  parties  agree  to  the  following  facts: 

•  Grossman  requested  and  received  the  Sunshine  Ordinance  Task  Force  applications  of 
AUyson  M.  Washburn  and  Hanley  Chan. 

•  The  applications  provided  by  the  SOTF  Administrator  had  the  home  addresses,  home 
telephone  numbers  and  e-mail  addresses  redacted. 

B.  Contested  facts/  Facts  in  dispute: 

The  Task  Force  must  determine  what  facts  are  true. 

i.        Relevant  facts  in  dispute: 
Whether  the  Clerk  of  the  Board  of  Supervisors  and  the  SOTF  Administrator  complied 
v^th  the  Public  Records  laws  by  providing  redacted  applications? 
2.        QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 
a.)  none. 
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3.       LEGAL  ISSUES/  LEGAL  DETERMINATIONS:  ( 

•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  and/or 
Public  Records  Act  were  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS: 

THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 
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ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.21  addresses  general  requests  for  public  documents. 

This  section  provides: 

a.  )       Every  person  having  custody  of  any  pubHc  record  or  public 
information,  as  defined  herein,  ...  shall,  at  normal  times  and  during 
normal  and  reasonable  hours  of  operation,  without  unreasonable  delay, 
and  without  requiring  an  appointment,  permit  the  public  record,  or  any 
segregable  portion  of  a  record,  to  be  inspected  and  examined  by  any 
person  and  shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per 
page. 

b.  )      A  custodian  of  a  public  record  shall  as  soon  as  possible  and  within 
ten  days  (emphasis  added)  following  receipt  of  a  request  for  inspection  or 
copy  of  a  public  record,  comply  with  such  request.  Such  request  may  be 
delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  writing 
by  fax,  postal  delivery,  or  e-mail.  If  the  custodian  believes  the  record  or 
information  requested  is  not  a  public  record  or  is  exempt,  the  custodian 
shall  justify  withholding  any  record  by  demonstrating,  in  writing  as  soon 
as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the 
record  in  question  is  exempt  under  express  provisions  of  this  ordinance. 

c.  )       A  custodian  of  a  public  record  shall  assist  a  requester  in  identifying 
the  existence,  form,  and  nature  of  any  records  or  information  maintained 
by,  available  to,  or  in  the  custody  of  the  custodian,  whether  or  not  the 
contents  of  those  records  are  exempt  form  disclosure  and  shall,  when 
requested  to  do  so,  provide  in  writing  within  seven  days  following  receipt 
of  a  request,  a  statement  as  to  the  existence,  quantity,  form  and  nature  of 
records  relating  to  a  particular  subject  or  questions  with  enough  specificity 
to  enable  a  requester  to  identify  records  in  order  to  make  a  request  under 
(b).  A  custodian  of  any  public  record,  when  not  in  possession  of  the 
record  requested,  shall  assist  a  requester  in  directing  a  request  to  the 
proper  office  or  staff  person. 


k.)       Release  of  documentary  public  information,  whether  for  inspection 
of  the  original  or  by  providing  a  copy,  shall  be  governed  by  the  California 
Pubic  Records  Act  Government  Code  Section  6250  et  seq.)  in  particulars 
not  addressed  by  this  ordinance  and  in  accordance  with  the  enhanced 
disclosure  requirement  provided  in  this  ordinance. 
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1.)       Inspection  and  copying  of  documentary  public  information  stored 
in  electronic  form  shall  be  made  available  to  the  person  requesting  the 
information  in  any  form  requested  which  is  available  to  or  easily 
generated  by  the  department,  its  officers  or  employees,  including  disk, 
tape,  printout  or  monitor  at  a  charge  no  greater  than  the  cost  of  the  media 
on  which  it  is  duplicated.  Inspection  of  documentary  public  information 
on  a  computer  monitor  need  not  be  allowed  where  the  information  sought 
is  necessarily  and  unseparably  intertwined  with  information  not  subject  to 
disclosure  under  this  ordinance.  Nothing  in  this  section  shall  require  a 
department  t  program  or  reprogram  a  computer  to  respond  to  a  request  for 
information  or  to  release  information  where  the  release  of  that  information 
would  violate  a  licensing  agreement  or  copyright  law. 

Section  67.26  provides: 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  statute. 
Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  clear  reference  to 
the  appropriate  justification  for  withholding  required  by  section  67.27  of 
this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other 
staff  member  conducting  the  exemption  review.  The  work  of  responding 
to  a  public-records  request  and  preparing  documents  for  disclosure  shall 
be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no 
fee  shall  be  charged  to  the  requester  to  cover  the  personnel  costs  of 
responding  to  a  records  request. 

Section  67.27  provides: 

Any  withholding  of  information  shall  be  justified  in  writing,  as  follows: 

a.  )       A  v^thholding  under  a  specific  permissive  exemption  in  the 
California  Public  Records  Act,  or  elsewhere,  which  permissive  exemption 
is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

b.  )  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law 
shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  of 
elsewhere. 

c.  )       A  withholding  on  the  basis  that  disclosure  would  incur  civil  or 
criminal  liability  shall  cite  any  specific  statutory  or  case  law,  or  any  other 
public  agency's  litigation  experience,  supporting  that  position. 

d.  )      When  a  record  being  requested  contains  information,  most  of 
which  is  exempt  from  disclosure  under  the  California  Public  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and 
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extent  of  the  nonexempt  information  and  suggest  alternative  sources  for 
the  information  requested,  if  available. 


California  State  Constitution,  Article  I,  Section  1 
§  1  Inalienable  rights 

All  people  are  by  nature  free  and  independent  and  have  inalienable  rights. 
Among  these  are  enjoying  and  defending  life  and  liberty,  acquiring, 
possessing,  and  protecting  property,  and  pursuing  and  obtaining  safety, 
happiness,  and  privacy. 


Sunshine  Ordinance  Section  67.1  provides: 

g)       Private  entities  and  individuals  and  employees  and  officials  of  the 
City  and  County  of  San  Francisco  have  rights  to  privacy  that  must  be 
respected.  However,  when  a  person  or  entity  is  before  a  policy  body  or 
passive  meeting  body,  that  person,  and  the  public  has  the  right  to  an  open 
and  public  process. 


The  California  Public  Records  Act  is  located  in  the  state  Government  Code  Sections 
6250  et  seq.  All  statutory  references,  unless  stated  otherwise,  are  to  the  Government 
Code. 

Section  6253  provides. 

a.  )       Public  records  are  open  to  inspection  at  all  times  during  the  office 
hours  of  the  state  or  local  agency  and  every  person  has  a  right  to  inspect 
any  public  record,  except  as  hereafter  provided.  Any  reasonably 
segregable  portion  of  a  record  shall  be  available  for  inspection  by  any 
person  requesting  the  records  after  deletion  of  the  portions  that  are 
exempted  by  law. 

b.  )       Except  with  respect  to  public  records  exempt  from  disclosure  by 
express  provisions  of  law,  each  state  or  local  agency,  upon  a  request  for  a 
copy  of  records  that  reasonably  describes  an  identifiable  record  or  records, 
shall  make  the  records  promptly  available  to  any  person  upon  payment  of 
fees  covering  direct  costs  of  duplication,  or  a  statutory  fee  if  applicable. 
Upon  request,  an  exact  copy  shall  be  provided  unless  impracticable  to  do 
so. 

c.  )  Each  agency,  upon  a  request  for  a  copy  of  records,  shall  within  1 0 
days  from  receipt  of  the  request,  determine  whether  the  request,  in  whole 
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or  in  part,  seeks  copies  of  disclosable  public  records  in  the  possession  of 
the  agency  and  shall  promptly  notify  the  person  making  the  request  of  the 
determination  and  the  reasons  therefore. ... 

Section  6255  provides: 

a.  )       The  agency  shall  justify  withholding  any  record  by  demonstrating 
that  the  record  in  question  is  exempt  under  express  provisions  of  this 
chapter  or  that  on  the  facts  of  the  particular  case  the  public  interest  served 
by  not  disclosing  the  record  clearly  outweighs  the  public  interest  served  by 
disclosure  of  the  record. 

b.  )  A  response  to  a  written  request  for  inspection  or  copies  of  public 
records  that  includes  a  determination  that  the  request  is  denied,  in  whole 
or  in  part,  shall  be  in  writing. 


<complaints  @sfgov  .org> 

04/30/2008  10:31  AM 


To  <sotf@sfgov.org> 


cc 


bcc 


Subject  Sunshine  Complaint 


History: 


^>  This  message  has  been  forwarded. 


Submitted  on:   4/30/2008  10:31:12  AM 
Department:  Clerk  of  the  Board  of  Supervisors 
Contacted:  Clerk  staff 
Public_Records_Violation :  Yes 
Public_Meeting_Violation :  No 
Meeting_Date : 

Section (s)_Violated:   67.21   (a),   67.26,  various  sections  of  CPRA 

Description:   I  went  to  the  Clerk's  office  to  inspect  two  original  Sunshine 
applications  under 
6253    (b) . 

Instead,  I  was  provided  copies  with  the  home  address,  home  phone  number  and 
email  address  redacted. 

Allyson  M  Washburn  is  listed  in  the  phone  book,   she  has  no  expectation  of 
privacy. 

Allyson  M  Washburn 
home 

782  Bay  St 

San  Francisco,   CA  94109-1321 
(415)  440-0693 
*  Age:  55-59 

And  this  address  is  her  work  address  which  means  it  would  be  on  many  many 
documents . 

As  already  indicated,   Hanley  Chan  has  completed  a  Form  700  with  home  address 
inf oinnation  which  is  in  the  Ethics  file  room  -  all  those  documents  are 
available  to  the  public  with  no  redactions. 

Hearing:  Yes 

Date:  4/21/2008 

Name:   Kimo  Crossman 


Address : 


City: 


Zip: 


"Kimo  Grossman " 
<kimo@webnetic  .net> 

04/21/2008  09:53  AM 


To 


cc 


'"Board  of  Supervisors'"  <Board.of.Supervisors(a)sfgov.org>, 

'"SOTF"'  <sotf(a)sfgov.org> 

'"Allen  Grossman'"  <grossman356@mac.com>, 

<home@prosf.org> 


bcc 


Subject 


SOTF  Complaint  -  illegal  redactions,  no  expectation  of 
privacy! 


Submitted  on:  4/21/08 
Department:  Clerk  of  the  Board 
Contacted:  Clerk  staff 
Public_Records_Violation:  Yes 
Public_Meeting_Violation:  No 
Meeting_Date: 

Section(s)_Violated:  67.21  (a),  67.26,  various  sections  of  CPRA, 


I  asked  for  two  SOTF  applications  and  the  home  address,  home  phone  and  email  were  redacted 
illegally.  See  details  below: 


 Original  Message  

From:  Board  of  Supervisors  [mailto:Board.ofSupervisors@sfgov.org] 
Sent:  Monday,  April  21,  2008  8:51  AM 
To:  Kimo  Crossman 

Subject:  BOS  Response:  SOTF  Applications 
Mr.  Crossman, 

As  you  are  aware,  the  Office  of  the  Clerk  of  the  Board  has  already 
responded  to  your  request  for  records  including  providing  pacific  legal 
justification  for  the  redactions  that  were  made.  We  try  to  reasonably 
assist  requestors  access  to  public  records  and/or  information,  however 
there  is  no  requirement  that  we  engage  in  any  extended  dialogue  with  the 
requestor  who  may  disagree  with  our  response  to  a  request  or  handling  of  a 
request.  To  conserve  the  finite  staff  resources  of  the  Clerk's  Office  and 
our  ability  to  perform  the  many  public  duties  required  of  this  office  we 
will  not  engage  in  any  ongoing  dialogue  with  you  over  this  matter,  but  will 
limit  our  response  to  the  extent  the  law  requires. 


Complete  a  Board  of  Supervisors  Customer  Satisfaction  form  by  clicking  the 
link  below. 

http  ://www.  sfgo  V.  org/site/bdsup  vrs_form .  asp?  id=  1 8 5 4 8 


"Kimo  Crossman" 

<kimo@webnetic.ne 

t>  To 

<board.of  supervisors@sfgov.org> 
04/18/2008  02:07  cc 
PM 

Subject 
FW:  SOTF  Applications  -  no 
reasonable  expectation  of  privacy! 

Hello? 

I  send  this  information  after  meeting  with  Clerk  staff  on  Friday  4/1 1  and 
have  not  received  a  legal  response  for  the  withholding 

 Original  Message  

From:  Kimo  Crossman  [mailto:kimo@webnetic.net] 
Sent:  Friday,  April  11,  2008  4:14  PM 
To:  'Board  of  Supervisors';  'mary.red@sfgov.org' 
Cc:  'Allen  Grossman';  'Angela  Calvillo' 

Subject:  RE:  SOTF  Applications  -  no  reasonable  expectation  of  privacy! 
hnportance:  High 

So  I  went  to  the  Clerks  office  to  inspect  two  original  applications  under 
6253  (b). 

Instead,  I  was  provided  copies  with  the  home  address,  home  phone  number  and 
email  address  redacted. 

AUyson  M  Washburn  is  listed  in  the  phone  book,  she  has  no  expectation  of 
privacy. 

Allyson  M  Washburn 

home 

782  Bay  St 

San  Francisco,  CA  94109-1321 
(415)  440-0693 
*  Age:  55-59 


And  this  address  is  her  work  address  which  means  it  would  be  on  many  many 
documents. 


As  already  indicated,  Hanley  Chan  has  completed  a  form  700  with  home  address 
information  which  is  in  the  Ethics  file  room  -  all  those  documents  are  available  to  the 
public  with  NO  REDACTIONS 

Your  process  isn't  consistent  with  your  own  C  page,  nor  the  Assessor 
documents,  nor  the  Claim  to  the  City  for  tort  damages,  nor  the  Ethics 
Commission. 

A  home  address,  phone  or  email  are  not  automatically  redactible  -  there  is 
no  specific  law  that  allows  for  that. 

What  reasonable  expectation  of  privacy  for  applications  for  a  public 
position  is  there? 

You  can't  just  quote  the  potential  exemptions  -  you  have  to  apply  specific 
facts  and  apply  balancing  tests. 

Also  you  have  provided  absolutely  no  examples  of  even  complaints  to  the  city 
by  people  who  felt  that  their  privacy  was  invaded  -  that  tells  us  that 
people  do  not  have  an  expectation  of  privacy  when  they  communicate  with 
government. 

Please  see  attached  recent  determination  from  SOTF  that  all  email  addresses 
on  people  who  communicate  with  Government  are  not  private. 


 Original  Message  

From:  Kimo  Crossman  [mailto:kimo@webnetic.net] 

Sent:  Friday,  April  11,  2008  12:19  PM 

To:  'Board  of  Supervisors';  'mary.red@sfgov.org' 

Cc:  'Allen  Grossman' 

Subject:  RE:  SOTF  Applications 

What  reasonable  expectation  of  privacy  for  applications  for  a  public 
position  is  there? 

You  can't  just  quote  the  potential  exemptions  -  you  have  to  apply  specific 
facts  and  apply  balancing  tests. 


 Original  Message  

From:  Board  of  Supervisors  [mailto:Board.of.Supervisors@sfgov.org] 
Sent:  Friday,  April  11,  2008  1 1 :58  AM 
To:  kimo@webnetic.net 
Subject:  Re:  SOTF  Applications 


This  responds  to  your  email  of  4/9/08,  regarding  redactions  on  the 
documents  provided  in  the  email  below.  Redactions  of  personal  information 
were  made  pursuant  to  Cal.  Gov.  Code  Section  6250,  6254  (c),  6254  (k),  Cal. 
Constitution,  Article  I,  Section  1,  and  Administrative  Code  Section  67.1 
(g.) 


Complete  a  Board  of  Supervisors  Customer  Satisfaction  form  by  clicking  the 
link  below. 

http://www.sfgov.org/site/bdsupvrs_form.asp?id=18548 


Board  of 

Supervisors/BOS/S 

FGOV  To 

kimo@webnetic.net 
04/09/2008  12:52  c 
PM 

Subject 
SOTF  Applications 


Pursuant  to  your  request,  attached  are  the  applications  for  Hanley  Chan  and 
Allyson  Washburn. 

(See  attached  file:  chan.pdf)(See  attached  file:  washbum.pdf) 


Complete  a  Board  of  Supervisors  Customer  Satisfaction  form  by  clicking  the 
link  below. 

http://www.sfgov.org/site/bdsupvrs_form.asp?id=18548 


Board  of 

Supervisors  /BOS/SFGOV 

05/13/2008  10:19AM 


To 


cc 


SOTF/SOTF/SFGOV@SFGOV 
Kimo(g)webnetic.net 


bcc 


Subject 


BOS/COB  Response:  #08022_Kimo  Grossman  vs  COB 


This  e-mail  is  the  Department's  response  to  the  above  titled  complaint 

The  Department  is  not  contesting  that  the  Task  Force  has  jurisdiction  over  this  matter. 
However,  the  complaint  is  without  merit 

Personal  information  such  as  the  home  and  e-mail  addresses  and  telephone  number  were 
redacted  pursuant  to  Cal.  Gov.  Code  Section  6250,  6254  (c),  6254  (k),  Cal.  Constitution,  Article 
I,  Section  1,  and  Administrative  Code  Section  67.1  (g). 


kimo  <kimo@webnetic.net> 

Sent  by: 

kimocrossman@gmail.com 
05/28/2008  12:58  PM 


Please  respond  to 
kimo@webnetic.net 


"Erica  Craven"  <eic@lrolaw.com>,  "Harrison  Sheppard" 
To  <hjslaw@jps.net>,  SOTF  <sotf@sfgov.org>,  "Kristin  Chu" 
<kristin@chu.com>,  "Richard  A.  Knee" 


Subject  #08022  home  phone  number  or  home  address  complaints 


SOTF  Clerk,  please  add  this  to  the  file  for  Complaint  08022 

 Forwarded  message  

From:  Matt  Dorsey  <Matt.Dorsev(S)sfgov.org> 
Date:  Mon,  Nov  26,  2007  at  5:31  PM 

Subject:  Re:  Immediate  Disclosure  Request  -  home  phone  number  or  home  address  complaints 
To:  kimo@webnetic.net 


Kimo, 

You  have  asked  for  "correspondence  for  all  complaints  filed  with  the  city  from  2005,  2006,  2007  from 
people  who  have  complained  that  the  city  violated  their  general  expectation  of  privacy  because  their  home 
address  or  home  phone  number  was  revealed  by  the  city." 


Following  a  search  for  records  responsive  to  your  request,  I  have  identified  none. 
Best, 

MATT  DORSEY 


OFFICE  OF  CITY  ATTORNEY  DENNIS  HERRERA 

San  Francisco  City  Hall,  Room  234 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  California  94102-4682 

(415)  554-4662  Direct 
(415)  554-4700  Reception 
(415)  554-4715  Facsimile 
(415)  554-6770  TTY 

http://wvw.sfqov.orq/citvattornev/ 


"Kimo 

Grossman"  <  j 

kimotSwebnetic.  "'Matt  Dorsey"'  <Matt.Dorsev(5)sfqov.orq>.  "'Cityattorney'"  <CitvAttomev(S)sfqov.orq> 

net>  cc  '"Alexis  Thompson'"  <Alexis.Thompson(S)sfaov.orq>.  '"Amanda  Withereir"  <amancla(S)sfbq.com>. 

'"James  Chaffee'"  <chaffeei(S)pacbell.net>,  <Douqcoms(S)aol.com>,  '"Erica  Craven'"  <elc(S)lrolaw.com>. 
11/21/2007  04:39  '"Allen  Grossman'"  <qrossman356(5)mac.com>.  '"Harrison  Shepparcf"  <hislaw(S)ips.net>.  < 


home(S)prosf.orq>.  <info(a>whatsriqhtwithlawvers.com>,  '"Joe  Lynn'"  <ioelvnn114(5)hotmail.conn>.  ~Peler 
Warfield'"  <librarvusers2004(5)vahoo.com>,  '"Marc  Salomon'"  <marc(a)cvbre.net>,  "Oliver  Lub/"  < 
oliverlear(a>vahoo.com>,  '"Paul  Zarefsky"'  <Paul.Zarefskv(5)sfqov.orq>.  <Pmonette-shaw(a)earthlink.net 
>,  <rak0408(5)earthlink.net>,  '"Sue  Cauthen'"  <SCau1321(S)aol.com>.  "'Bruce  Wolfe  MSW"  < 
sotf(a)brucewolfe.net>,  "'SOTF'"  <sotf(a)sfqov.orq>,  '"Steve  Jones'"  <Sleve(a)sfbq.com>,  '"Wayne 
Lanier"'  <vj  lanier(S)pacbell.net> 
Subje  Immediate  Disclosure  Request  -  home  phone  number  or  home  address  complaints 
ct 


Immediate  Disclosure  Request 


To  City  Attorney 

Please  provide  correspondence  for  all  complaints  filed  with  the  city  from  2005,  2006,  2007  from  people 
who  have  complained  that  the  city  violated  their  general  expectation  of  privacy  because  their  home 
address  or  home  phone  number  was  revealed  by  the  city. 

Please  email  to  me  this  information  on  a  daily  incremental  basis  and  in  its  original  format.  If  it  exists  as 
paper  only  then  please  provide  in  a  scanned  PDF  format. 


"Kimo  Grossman" 
<kimo@webnetic.net> 

05/29/2008  06:13  PM 


To 


cc 


■"SOTP"  <sotf@sfgov.org> 


bcc 


Subject 


submittal  for  #08022  Complaint 


Please  include  the  below  discussion  for  complaint  #08022 

Feedback  I've  collected  from  Calaware  and  CFAC  counsel  on  previous  questions  about  this  is 
below: 

Please  note  that  if  these  addresses  can  be  found  by  the  names  of 
people  (which  can't  be  redacted)  in  the  phone  book  or  the  internet  or  they 
are  addresses  printed  in  the  newspaper  then  I  am  going  to  be  surprised  at 
the  redactions.    I  would  also  ask  that  addresses  be  minimally  redacted  in 
the  same  way  police  reports  list  the  block  and  street  of  crimes  "18xx 
Market  street" 

Calawiare's  opinion  on  redactions: 

The  variety  of  exemptions  in  the  CPRA  for  home  phone/address  information 
for  particular  classes  of  individuals  in  particular  kinds  of  records 
creates  the  strong  implication  that  aside  from  those  situations  there  is  no 
inherent  confidentiality  or  expectation  of  privacy.  If  home  phone  and 
address  information  were  categorically  exempt  as  a  matter  of  privacy  of 
other  policy,  there  would  be  no  need  to  codify  protection  in  these  special 
instances. 

Many  agencies  might  argue  a  public  interest  exemption  under  Section  6255, 
but  that  balancing  exercise  has  been  abrogated  in  the  SF  Sunshine 
Ordinance.  The  only  basis  that  I  can  see  for  re-introducing  the  balancing 
test  would  be  under  Evidence  Code  Section  1040,  the  privilege  for  official 
information  received  in  confidence,  but  it  would  be  the  department's  burden 
affirmatively  to  show  that  the  information  had  really  been  received  on 
condition  that  it  would  not  be  disclosed.  If  that  fact  were  shown,  then 
the  question  would  be  what  the  library  asserts  as  the  public  interest  in 
nondisclosure,  and  whether  that  interest  outweighs  the  public  interest  in 
disclosure. 

Terry  Francke 
Califomians  Aware 

Here  is  some  analysis  on  personal  email  addresses  and  personal  emails  of  someone  performing  city 
business  (is  there  a  reasonable  expectation  of  privacy  when  someone  contacts  their  government  for  a 
standard  request  and  makes  no  effort  to  obscure  personal  info)  I  know  there  is  the  unpublished  San 
Diego  reader  case  about  email  addresses 


Mr.  Grossman, 

Holme  Roberts  &  Owen  LLP  is  general  counsel  for  the  California  First 
Amendment  Coalition  and  responds  to  CFAC  action  line  inquiries.  In 
responding  to  these  inquiries,  we  can  give  general  information  regarding 
open  government  and  speech  issues,  but  cannot  provide  specific  legal 
advice  or  representation. 

At  least  one  court,  Holman  v.  Superior  Court  of  San  Diego  County,  31 
Med.  L.  Rptr.  1993  (2003),  determined  that  there  is  no  absolute 
privilege  exempting  private  identifying  information  such  as  email 
addresses  and  cellular  and  land  line  telephone  numbers.  The  court 
detennined,  however,  that  such  information  could  be  exempted  from 
disclosure  under  the  California  Public  Records  Act  ("CPRA")  if  it  is 
found  that  the  public  interest  in  nondisclosure  outweighs  the  public 
interest  in  disclosure  -  the  balancing  analysis  found  in  section  6255 
of  the  CPRA.  It  appears,  therefore,  that  disclosure  of  such 
identifiable  information  will  depend  on  the  facts  of  each  particular 

case.  (As  we  know  6255  cannot  be  applied  under  the  San  Francisco  Sunshine  Ordinance  -kimo). 

In  the  Holman  case,  a  media  entity  sought  disclosure  of  email  records 
containing  email  addresses,  and  cellular  and  landline  telephone  records 
of  an  employee  that  had  recently  been  hired  and  who  was  allegedly 
connected  with  an  entity  with  whom  the  agency  was  engaged  in  a 
controversial  project  The  court  of  appeals  first  determined  that  there 
was  "no  absolute  privilege  exempting  private  identifying  information 
from  disclosure"  under  section  6254,  subdivision  (k),  which  exempts  from 
disclosure  any  information  that  is  exempt  pursuant  to  state  or  federal 
law.  The  court  went  on  to  state,  however,  that  personal  information 
protected  by  California's  constitutionally  guaranteed  right  of  privacy 
can  be  exempted  from  CPRA  disclosure  under  the  balancing  test  set  forth 
in  section  6255  ~  the  "catch-all"  provision. 

With  respect  to  the  "catch-all"  analysis  on  email  addresses,  the  court 
weighed  the  interest  furthered  by  disclosure  ( i.e.,  the  activities  of  a 
person  hired  as  a  staff  member  of  the  agency  for  which  she  may  have  had 
no  prior  experience,  and  who  was  allegedly  connected  to  an  entity  with 
whom  the  agency  was  then  engaged  in  a  controversial  project)  against  the 
interests  furthered  by  nondisclosure  (i.e.,  the  chilling  effect 
associated  with  revealing  email  addresses  of  those  the  employee  dealt 
with),  and  determined  that  the  public  interest  served  by  not  disclosing 
the  email  information  does  not  clearly  outweigh  the  public  interest 
served  by  disclosure. 

Similarly,  with  respect  to  telephone  numbers,  the  court  determined  that 
under  the  facts  of  this  case,  the  parties  who  called  or  were  called  by 
the  employee  in  her  governmental  capacity  had  a  correspondingly 
diminished  interest  in  retaining  the  privacy  of  those  contacts,  and  the 
limited  scope  of  the  disclosure  here  -  the  telephone  numbers  of  those 
contacting  a  specific  governmental  employee  for  a  limited  period  of  time 
-  will  have  a  de  minimus  chilling  impact  on  future  communications. 
Because  the  disclosure  here  sought  "appears  necessary  (or  even 
indispensable)  to  furt:hering  the  particularized  governmental 
accountability  concerns,"  the  reasons  supporting  nondisclosure,  the 
court  concluded,  do  not  clearly  outweigh  the  substantial  public  interest 
in  ensuring  governmental  accountability.  The  court  exempted  from 


disclosure  the  land  line  phone  records  only  because  the  bills  reflecting 
the  employee's  calls  were  not  linnited  to  the  employee's  land  line  calls 
but  included  calls  placed  by  others  who  used  that  same  land  line. 

I  hope  you  find  this  information  helpful. 

Isela  Castaneda 

Holme  Roberts  &  Owen  LLP 

(San  Francisco  Counsel  for  California  First  Amendment  Coalition) 

560  Mission  Street,  25th  Floor 

San  Francisco,  California  94105-2994 

Tel:  415.268.1956 

Fax:  415.268.1999 

isela.castaneda@hro.com 


Some  of  the  law  cited  by  Clerk 
Clerk  of  the  Board/Mr.  Darby 

You  have  not  processed  these  redactions  in  good  faith. 

This  matter  would  have  been  easy  for  the  Clerk  of  the  Board  to  assert 
independence  from  the  City  Attorney  I  am  sorry  to  see  this  choice  by  your 
office.  You  have  not  addressed  any  of  the  writings  I  have  provided  that 
state  that  an  explicit  exemption  is  required  to  redact  home  address  info. 
Please  do  so.  Privacy  must  be  balanced  with  allowing  the  observation  of 
government  and  public  interest  in  disclosure  both  of  which  are  relevant 
here. 

One  has  to  ask,  what  about  Tree  Permits  or  Assessor  records,  are  they  going 
to  be  redacted  too?  If  we  take  the  alleged  right  to  privacy  to  the  full 
extreme  why  aren't  you  redacting  the  names  as  well? 

Unless  these  search  warrants  were  filed  under  seal  -  this  information  is 
public  record. 


6250  is  a  broad  statement  which  happens  to  mention  privacy  -  it  does  not 
specifically  discuss  address  redactions 

6254  (c)  discusses  withholding  complete  files  like  personnel  and  medical 
matters  -  this  search  warrant  is  not  that  and  it  was  widely  reported  in  the 
press. 

6254  (k)  is  for  evidence  code  privilege  for  confidential  informers  -  not 
relevant  here. 


6254.21  is  for  posting  information  online  - 1  did  not  request  that  this 
information  be  posted  online  by  your  office  and  you  have  not  done  so. 

6255  cannot  be  invoked  under  Sunshine  67.21  G 

California  Constitution,  Article  I,  Section  1.  -  broad  statement  which 
mentions  privacy  -  it  does  not  specifically  discuss  address  redactions. 
67.21  g)  Neither  the  City  nor  any  office,  employee,  or  agent  thereof  may 
assert  California  Public  Records  Act  Section  6255  or  any  similar  provision 
as  the  basis  for  withholding  any  documents  or  information  requested  under 
this  ordinance. 


6250.  In  enacting  this  chapter,  the  Legislature,  mindful  of  the 
right  of  individuals  to  privacy,  finds  and  declares  that  access  to 
information  concerning  the  conduct  of  the  people's  business  is  a 
fundamental  and  necessary  right  of  every  person  in  this  state. 
6254  (c) 

(c)  Personnel,  medical,  or  similar  files,  the  disclosure  of  which 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

6254 

(k)  Records,  the  disclosure  of  which  is  exempted  or  prohibited 
pursuant  to  federal  or  state  law,  including,  but  not  limited  to, 
provisions  of  the  Evidence  Code  relating  to  privilege. 

6254.21 .  (a)  No  state  or  local  agency  shall  post  the  home  address 
or  telephone  number  of  any  elected  or  appointed  official  on  the 
Internet  without  first  obtaining  the  written  permission  of  that 
individual. 

(b)  No  person  shall  knowingly  post  the  home  address  or  telephone 
number  of  any  elected  or  appointed  official,  or  of  the  official's 
residing  spouse  or  child  on  the  Internet  knowing  that  person  is  an 
elected  or  appointed  official  and  intending  to  cause  imminent  great 
bodily  harm  that  is  likely  to  occur  or  threatening  to  cause  imminent 
great  bodily  harm  to  that  individual.  A  violation  of  this  subdivision 
is  a  misdemeanor.  A  violation  of  this  subdivision  that  leads  to  the 
bodily  injury  of  the  official,  or  his  or  her  residing  spouse  or 
child,  is  a  misdemeanor  or  a  felony. 

(c)  (1)  No  person,  business,  or  association  shall  publicly  post  or 
publicly  display  on  the  Internet  the  home  address  or  telephone 
number  of  any  elected  or  appointed  official  if  that  official  has  made 
a  written  demand  of  that  person,  business,  or  association  to  not 
disclose  his  or  her  home  address  or  telephone  number.  A  written 


demand  made  under  this  paragraph  by  a  state  constitutional  officer,  a 
mayor,  or  a  Member  of  the  Legislature,  a  city  council,  or  a  board  of 
supervisors  shall  include  a  statement  describing  a  threat  or  fear 
for  the  safety  of  that  official  or  of  any  person  residing  at  the 
official's  home  address.  A  written  demand  made  under  this  paragraph 
by  an  elected  official  shall  be  effective  for  four  years,  regardless 
of  whether  or  not  the  official's  term  has  expired  prior  to  the  end  of 
the  four-year  period.  For  this  purpose,  "publicly  post"  or  "publicly 
display"  means  to  intentionally  communicate  or  otherwise  make 
available  to  the  general  public. 

(2)  An  official  whose  home  address  or  telephone  number  is  made 
public  as  a  result  of  a  violation  of  paragraph  ( 1 )  may  bring  an 
action  seeking  injunctive  or  declarative  relief  in  any  court  of 
competent  jurisdiction.  If  a  jury  or  court  finds  that  a  violation  has 
occurred,  it  may  grant  injunctive  or  declarative  relief  and  shall 
award  the  official  court  costs  and  reasonable  attorney's  fees. 

(d)  (1)  No  person,  business,  or  association  shall  solicit,  sell, 

or  trade  on  the  Internet  the  home  address  or  telephone  number  of  an 
elected  or  appointed  official  with  the  intent  to  cause  imminent  great 
bodily  harm  to  the  official  or  to  any  person  residing  at  the 
official's  home  address. 

(2)  Notwithstanding  any  other  provision  of  law,  an  official  whose 
home  address  or  telephone  number  is  solicited,  sold,  or  traded  in 
violation  of  paragraph  ( 1 )  may  bring  an  action  in  any  court  of 
competent  jurisdiction.  If  a  jury  or  court  finds  that  a  violation  has 
occurred,  it  shall  award  damages  to  that  official  in  an  amount  up  to 
a  maximum  of  three  times  the  actual  damages  but  in  no  case  less  than 
four  thousand  dollars  ($4,000). 

(e)  An  interactive  computer  service  or  access  software  provider, 
as  defined  in  Section  230(f)  of  Title  47  of  the  United  States  Code, 
shall  not  be  liable  under  this  section  unless  the  service  or  provider 
intends  to  abet  or  cause  imminent  great  bodily  harm  that  is  likely 
to  occur  or  threatens  to  cause  imminent  great  bodily  harm  to  an 
elected  or  appointed  official. 

(f)  For  purposes  of  this  section,  "elected  or  appointed  official" 
includes,  but  is  not  limited  to,  all  of  the  following: 

(1)  State  constitutional  officers. 

(2)  Members  of  the  Legislature. 

(3)  Judges  and  court  commissioners. 

(4)  District  attorneys. 

(5)  Public  defenders. 

(6)  Members  of  a  city  council. 

(7)  Members  of  a  board  of  supervisors. 

(8)  Appointees  of  the  Governor. 

(9)  Appointees  of  the  Legislature. 


(10)  Mayors. 

(11)  City  attorneys. 

(12)  Police  chiefs  and  sheriffs. 

(13)  A  public  safety  official  as  defined  in  Section  6254.24. 

(14)  State  administrative  law  judges. 

(15)  Federal  judges  and  federal  defenders. 

(16)  Members  of  the  United  States  Congress  and  appointees  of  the 
President. 

(g)  Nothing  in  this  section  is  intended  to  preclude  punishment 
instead  under  Sections  69,  76,  or  422  of  the  Penal  Code,  or  any  other 
provision  of  law. 

6255.  (a)  The  agency  shall  justify  withholding  any  record  by 
demonstrating  that  the  record  in  question  is  exempt  under  express 
provisions  of  this  chapter  or  that  on  the  facts  of  the  particular 
case  the  public  interest  served  by  not  disclosing  the  record  clearly 
outweighs  the  public  interest  served  by  disclosure  of  the  record. 

(b)  A  response  to  a  written  request  for  inspection  or  copies  of 
public  records  that  includes  a  determination  that  the  request  is 
denied,  in  whole  or  in  part,  shall  be  in  writing. 

67.1  Findings  (g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City  and 
County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected.  However,  when  a  person 
or  entity  is  before  a  policy  body  or  passive  meeting  body,  that  person,  and  the  public,  has  the 
right  to  an  open  and  public  process.  (Added  by  Ord.  265-93,  App.  8/1 8/93;  amended  by 

Please  provide  balancing  tests  applied  and  specific  facts  for  each  redaction. 


From:  Burke,  Thomas  [mailto:THOMASBURKE@dwt.com] 
Sent:  Thursday,  May  29,  2008  2:52  PM 

To:  Kimo  Grossman;  Richard  Knee;  CalAware_Francl<e  Terry;  SPJNC_FOIC_Craven  Erica; 
SPJNC_FOIC_Brugmann  Bruce;  SPJNC_FOIC_Keaton  Diane;  CFAC_Scheer  Peter;  SPJNC_FOIC_Mdntosh 
Andrew;  SPJNC_FOIC_Olson  Sarah;  SPJNC_FOIC_Peele  Thomas;  SPJNC_FOIC_Scheck  Justin; 
SPJNC_FOIC_Stoll  Michael;  SPJNC_FOIC_Taborn  Tricia;  SPJNC_FOIC_Witherell  Amanda;  SPJNCJue 
Linda;  SPJNC_FOIC_Sussman  Peter 

Subject:  RE:  SF  supes  clerk  orders  personal-info  redaction  -  addenda 

Note  that  under  the  CPRA  however,  which  would  control  here  -  rather  than  FOIA,  which  is  federal  law  - 
there  are  California  appellate  decisions  to  the  contrary,  where  consumer  complaints  to  the  government 
have  been  shielded  from  public  inspection. 

Thomas  R.  Burke  |  Davis  Wright  Tremaine  LLP 

505  Montgomery  Street,  Suite  800  |  San  Francisco,  CA  941 1 1-6533 

Tel:  (415)  276-6552  |  Fax:  (415)  276-6599 

Email:  thomasburke(S)dwt.com  |  Website:  www.dwt.com 

Bio:  www.dwt.com/lawdir/attorneYs/BurkeThomas. cfm 


Anchorage  |  Bellevue  |  Los  Angeles  |  New  York  |  Portland  |  San  Francisco  |  Seattle  |  Washington,  D.C. 


From:  Kimo  Grossman  [mailto:kimo@webnetic.net] 
Sent:  Thursday,  May  29,  2008  2:40  PM 

To:  'Richard  Knee';  'CalAware_Francke  Terry';  Burke,  Thomas;  'SPJNC_FOIC_Craven  Erica'; 
'SPJNC_FOIC_Brugmann  Bruce';  'SPJNC_FOIC_Keaton  Diane';  'CFAC_Scheer  Peter'; 
'SPJNC_FOIC_McIntosh  Andrew';  'SPJNC.FOIC.OIson  Sarah';  "SPJNC.FOIC.Peele  Thomas'; 
'SPJNC_FOIC_Scheck  Justin';  'SPJNC_FOIC_Stoll  Michael';  'SPJNC_FOIC_Taborn  Tricia'; 
'SPJNC_FOIC_Witherell  Amanda';  'SPJNCJue  Linda';  'SPJNC_FOIC_Sussman  Peter' 
Subject:  RE:  SF  supes  clerk  orders  personal-info  redaction  --  addenda 
This  may  be  helpful  -  attached 

2007  FOIA  case  against  DHS/FEMA  required  disclosure  of  the  names  and  addresses  of  people 
who  received  Hurricane  assistance. 

(2)  given  the  substantial  public  interest  involved, 
FEMA  failed  to  establish  that  disclosure  of 
the  addresses  of  the  households  that  received  Individuals 
and  Households  Program  (IHP)  aid  "would 
constitute  a  clearly  unwarranted  invasion  of  personal 
privacy"  within  meaning  of  FOIA  exemption;" 

3)  FEMA's  disclosure  of  the  names  of  IHP  aid 
recipients  "would  constitute  a  clearly  unwarranted 
invasion"  of  those  individuals'  personal  privacy; 
and 

(4)  FEMA  had  to  disclose  the  addresses  of  National 
Flood  Insurance  Program  (NFIP)  claimants. 


From:  Richard  Knee  [mailto:rak0408@earthlink.net] 
Sent:  Wednesday,  May  28,  2008  5:24  PM 

To:  CalAware_Francke  Terry;  SPJNC_FOIC_Burke  Tom;  SPJNC_FOIC_Craven  Erica; 
SPJNC_FOIC_Brugmann  Bruce;  SPJNC_FOIC_Crossman  Kimo;  SPJNC_FOIC_Keaton  Diane;  CFAC_Scheer 
Peter;  SPJNC_FOIC_McIntosh  Andrew;  SPJNC_FOIC_Olson  Sarah;  SPJNC_FOIC_Peele  Thomas; 
SPJNC_FOIC_Scheck  Justin;  SPJNC_FOIC_Stoll  Michael;  SPJNC_FOIC_Taborn  Tricia; 
SPJNC_FOIC_Witherell  Amanda;  SPJNCJue  Linda;  SPJNC_FOIC_Sussman  Peter 
Subject:  SF  supes  clerk  orders  personal-info  redaction  --  addenda 


I've  received  some  additional  input  on  this. 


From  Erica  Craven: 

This  new  policy  is  contrary  to  decades  of  precedent  where  this  information  was  not  redacted  from  the 
Board  of  Supervisor's  correspondence  file  which  is  open  to  public  inspection. 

This  new  policy  would  apply  to  release  of  elected  officials'  information  as  well  as  all  personal  contract 
regarding  folks  who  petition  or  complain  to  the  government. 

Finally,  this  new  policy  will  be  subject  to  a  hearing  before  the  Sunshine  Ordinance  Task  Force  at  its  next 
meeting  if  anyone  is  interested  in  attending  to  testify. 

From  Kimo  Grossman: 

I  would  also  point  out  that  invoking  6254.21  (a)  about  posting  home  address  info  online  one  can 
surmise  that  if  it  is  *not*  posted  online  that  information  is  disclosable.  Also  if  the  Clerk  is  so 
serious  about  redacting  Personal  Information  for  people  who  1  believe  has  no  expectation  of 
privacy  when  they  contact  their  government  -  (not  whistleblowers)  then  why  aren't  they 
redacting  the  names  of  the  citizens  as  well? 

It's  a  ridiculous  policy  -  attached  is  the  document  from  Elections  department  just  provided  to  me 

which  has  all  Address,  phone  and  email  of  anyone  running  for  Board  of  Supervisor  -  these 

generally  appear  to  be  home  addresses  and  direct  email  addresses  and  phones  -  is  this  now 

redacted?  How  could  the  Ed  Jew  case  be  reported  without  similar  information? 

Terry  Francke  has  already  opined  that  being  that  CPRA  does  has  specific  provisions  in  which 

personal  information  should  be  withheld  that  lacking  that  the  balancing  test  of  the  pubHc's  right 

to  know  over  general  expectation  of  privacy  must  be  applied  on  a  case  by  case  basis. 

The  number  of  documents  that  would  require  redaction  under  the  Clerk's  policy  is  staggering. 

This  is  a  change  to  policy  from  decades.  Yet  when  I  asked  the  City  Attorney  if  they  have  ever\' 

received  a  complaint  or  lawsuit  over  disclosure  of  info  they  said  they  had  not. 

There  are  many  easy  solution  to  this  issue  -  indicate  that  a  work  or  po  box  email  address  can  be 

provided  on  forms,  put  a  notice  on  the  form  that  it  is  a  public  record, 

There  has  been  scant  evidence  that  addresses  in  public  records  which  often  are  just  as  easily 

available  in  whitepages.com  and  paper  phone  books  has  resulted  in  massive  identit}'  theft.  There 

are  already  laws  on  the  books  for  harassment  and  cyberbulling  if  someone  is  tr\  ing  to  get  ahold 

of  you,  keeping  the  info  off  of  a  letter  you  sent  to  the  Clerk  of  the  Board  with  stationar>  that  has 

your  home  address  on  it  seems  an  unlikely  method  to  find  someone  to  harass. 


"Kimo  Grossman"  jq  '"SOTP"  <sotf@sfgov.org> 

<kimo@webnetic.net> 

06/02/2008  09:17  PM 

bcc 

Subject  submittal  for  #08022  Complaint 


Some  more  useful  privacy  citations  in  other  states  and  at  a  federal  level. 


Frfvacv 


rAT.TFQRNIA:  1998  Cal  AttVGcn.  Ops,  98-901:  '-Ctoiins  for  senior  citizens'  cxcmptioos  from 
assessment  of  a  parcel  tax  levied  by  a  school  district  axe  snAject  to  inspection  by  members  of  the 
gesieral  public.  The  public  and  tk;  media  have  a  legiumatc  need  to  know  whether  government 
oSdals  are  penrformrog  their  duties  in  a  respoosibk  manner.  Here,  property  owners  have  a 
signi&ass  interest  in  knowing  whfjtiicr  otlaer  property  owners  are  con^iying  with  the  law  and 
wftether  puibEc  o^sbls  setb  :feirly  per&rming  iheir  duties  in  granting  exenqraons  from  the  tax.  On 
the  otte"  hanS..^  if  the  irufonn^tioa  in  qiiestioa  is  not  discbsed,  the  rights  of  privacy  of  ibe  senior 
Citizeos  in  the  district  wotild  be  protected.  Arguably,  they  woi:]d  not  be  subject  to  unwarned 
soMca^B^iE  darected-  to        due  ao-kiy  to  tiieir having  surpassed  tiie  age  of  65.  Sik± 
spccalatlo'a.  hows^'er,  is  not  tsssis  fcr  dismn^  disclosure  under  the  terms  of  section  6255." 

FEDERAL:  Axieffv.  Dep'i  of  the  Naw.  712  F.  2d  1462  (D.C.C.  19S3):  Production  of 
de<ajincfits,  aot  sscosdary  cfibcts  of  release,  must  be  the  source  of  invaskin  of  privacy, 

FEDEi?AL:  Natl  Assort  of  Retggg..pgdgml  ETTipIovees  v.  Horngr.  633    Supp.  1241  (T>.D.C. 
1986):    . tfcis  circuit  has  recogoiiajd  oal>'  a  slight  privacy  interest  in  &  person's  naros  axid 
address...  Unie^  ti^  release  of  mross  md  addresses,  standir>g  alorie,  will  embarrass  the 
irdividuals  nwoh'ed,  this  drciiit  has.  determined  that  the  informatian  is  entitled  to  little 
profectiDii.'" 

FEDERAL;  Pegra^n  v,  Edgar,  965  F.Si^.  1104  (NJ)ilL  1997):  "...(h)ot[ieov.-ners  must 
continue  to  sift  through  mass  TnaiTings  and  answer  nurncrous  telephone  cidls-  These  intrusions  and 
kiteira|5tions  are  generally  viir-ved  stmply  as  a  cost  of  life  in  modem  society.  Honico'VtTiers  who 
afe  mt  intcre^ed  in  such  solicitatiotis  roiitineiy  etther  discard  these  maierials  or  terminate  the 
telephone  caSs  or  door-to-door  contacts.  Tbs  Supreme  Court  has  observed  thai  the  short,  though 
regular  joTOoey  from  mail  box  to  trash  can. ..is  an  acc<55table  burden,  at  least  so  fer  as  the 
CoQStJiuiioii  is  coccerncd,*'  (Citing  Bolgcr  v.  YotiO£S  Drug  Products  Corp.  463  U.S.  60). 

FEDERAL:  Kihov  v,  Nat'I  Labor  Relations  Bd„  633  F.Supp,  136  fS.D.  Ohio  1985):  "  .4n 
kwasion  of  privacy  occurs  vrfien  disclosure  would  subject  a  person  tx>  embarra^ment,  hara<5smeni. 
physical  danger,  disgrace,  or  loss  of  employnscnt  or  feicnds." 

GEORGL^s,:  Pcasyl  v.  Peach  Coumv.  Ga,  314  S.E.  2d  434  (Ga.  19S4):  "  The  tax  officials  testified 
that  due  to  the  psrsoaal  pmmry  concerns  of  bomeowncrs,  they  changed  their  pobcy  of  irsktng 
suchrecof  ds  available  shortfy  bcibre  this  tajcpayer  requested  ihertL  The  taxpayer  responds  that 
the  policy  chacge  occurred  when  mmerous  taxpayers  were  cha]lei?ging  their  1 98'3  (tax) 
assei^enis,"  (At  436). 

ILLINOIS:  Ueber  y.  SontbemUlDoisUnlversitv.  6§0 N.E.  2d  374  (IB.  1997):  ^If.. .  personal 
infbnnfiiion  embraced  ewE  baaic  idsBtificatbn,  the  public  would  have  no  right  to  Icam  the  names 
of  officials  they  had  placed  in  ofe^  and  a  person  could  not  confirm  that  the  doctor  who  was 
abotit  to  pejJb mi  surgery  on  him  was  aemaBy  licensed  to  practice  medicine.  We  do  not  believe 
the  General  AsscniWy  Mended  such  abajrd  results.  Where  the  legalature  intended  to  exempt  a 
person's  identity  from  discktsure,  it  did  so  explicitly.*' 


ILLTNOIS:  Kmervv.  KinAall  HiU  lac,  445  N.E.  2d  59  aOApp.  1983):  "Fair  reports  of  what  b 
sbosm.  on  public  records  may  be  drcuMed  freely  and  without  liaialiw.  SimUariy.  ii  Is  axiomatic 
thai  truth  is  a  ddciise  to  a  defernmion  action."      61 ). 


KENTUCKY:  1989  Kv.  Atr'v  GcnOps.  89-50:  "Infonnation  rsgarding  the  location  cf  reaJ 
propert\',  its  description,  ov,i!crship  history  through  tiras,  and  vaJiiation  historv',  as  weli  as 
informal  ion  concerning  t3»  description  aiid  vahiation  of  tangible  personal  property  such  as 
vcljicles,  watercrafi,  aiKi  tDobfle  homes,  are  the  princqaa!  types  of  infonnaiion  recorded  upon  the 
cards  in  question.  Such  information,  in  being  fectual  infbnisatbn  about  prop>erty,  rather  that  a 
psreoEu  is  not  of  a  **peTsonal  nature."  This  is  particiikriy  so  whsre  the  Lnformation  (e.g., 
owncrsiiip,  location,  etc..)  regarding  that  property  is,  in  general,  subject  to  recognized  public 
recordation  and  routine  pubHc  perusal  -  for  exajnple.  ic  a  deed  book.  Much  of  the  property 
desciipiion  infonnaiioQ  contained  upon  the  cards  in  question  is  typicaliy  readDy  observable  such 
as  from  a  public  street  (nuinber  of  stories,  type  of  construction,  etc.).  -A-ccording})',  information  of 
such  character  contairtcd  upon  the  cards  in  question  must  be  made  a-vailaWe  for  inspection  withom 
a  co^lrt  order.  Inspection  of  such  informarinn  cannot  be  properly  denied  pursuant  to  KRS  61.878 
(1)  (a)." 

LOUISIANA:  Webb  v.  Crtv  of  $bre\^gpon.  371  So.  2d  316  (La.App.  1979):  "A  person^s 
en^bymcni,  where  be  lives,  and  where  be  works  are  exposures  which  we  all  must  suffer.  We 
have  no  reasonable  expectation  of  privac\'  as  to  our  idcniit\-  or  as  to  where  w^e  li\'e  or  work."  (At 
319). 

M-ASSACIIUSETTS:  .^omeN'  General  v.  CoUector  ofLvnn.  385  N-E.  2d  505  (1979):    "  Next, 
the  collectors  argue  that  the  lists  of  tax  delinquents  arc  exempted  finom  public  inspection.,  .because 
disclosure  would  constinrte  an  invasion  of  personal  privacy.  Public  disclosure  of  the  lists  of  tax 
delinquents  docs  invoK'c  sorce  mvasion  of  personal  privacy.  Publicaiion  of  one's  name  on  such  a 
list  would  ccriain}>"  rcsuh  in  personal  emharrassincnt....  However,  we  carraot  say  that  disclosure 
publicized  'intimate  dctaiL^;'  of  a  'highly  personal'  nature.  The  records  disclose  onl>-  whether  an 
owner  is  meeting  his  public  responsibiht ies.  FinzJly,  any  invasion  of  pnivacy  resulting  from  the 
discbsurc  of  the  records  of  tax  delinquents  is  also  outv*-eighcd  by  the  public  right  to 
know. .  .whether  public  en^loyces  are  diligently  coUccting  defioqucnl  accounts.  The  pubHc  has  an 
interest  in  knowing  whether  public  servants  are  carr>Tng  oul  their  duties  in  an  efiBciem  and  law- 
abiding  manner." 

MASSACHUSETTS:  Pohie  v.  School  Cx^mmittee  of  Braintrec.  4S2  N.E.  2d  «13  (Mass.  1985): 
"  Names  and  addresses  are  riot  'intimate  details  of  highly  pcr.sonal  nature"."  (At  817). 

MICHIGAN:  Tobin  v.  MkJngap  Cml  Service  Commission,  331  N.W,  2d  184  (Mich  1982): 

Names  and  addresses  arc  not  ordinarily  personal,  intimate,  or  embarrassing  pieces  of 
information.  The  supposed  right  to  keep  such  inftrrmalion  secret  is  at  best  riddled  with 
exceptioas.  Certainly  the  expcctatbn  that  the  person. . .  will  be  subject  to  unsohcited  roessages. . . is 
insufficient  to  create  an  actbnable  invasion  of  privacy,  since  the  mailing  of  unsolicittd  rocsseiges 
iK>t  ainounling  to  harassment  is  not  actbnablc.  Wc  find  no  violation  of  tiie  common-law  righi  of 
prix'scy  in  the  coniemplaled  release  of  names  and  addresses. . 


MEXICO:  McNutt  v.  New  Mexico  Staxs  Tribune  Co-,  538  ?.2d  804  (1975):  "  The 
addresses  of  most  p«trsoQ$  appear  ia  many  public  records: . . .  property  assessment  rolls. . .,  etc.,  aii 
of  wtikh  are  open  n>  public  in^xjction,  Wc.  therefore,  bold  thai  an  individual's  home  address  is  a 
pufelii;  feet  and  that  its  nusre  pubHcatiotu  without  cnora,  cannot  be  viewed  as  an  invasion  of 
pdvacy,''  (At  $0S)>. 

MEW  YORK:  v.  <;^ngmssicmer  of  Motor  Vehicks.  269  F.  Supp.  880  (SD.  N.Y.  1967): 

Pkintifi'suaa  inFcdeial  Court  Idt  SI  0,000,  ckrming  he  was  coinpelled  to  regirier  his  car  with  the 
state  fflad  then  the  state  made  his  tsam  and  address  available  as  a  pubb'c  record.  He  clairocd 
*^-.comidejabk  annoyance,  iaconvenietKe  and  damage  to  ibc  plaintiff  and  other  registrants  b>' 
reason  of  the  large  vokjxnc  of  advertismg  and  craok  nail  smd  otiier  soiicitatioQS  to  which  xbey  are 
siitgected"  and  claimed  tie  state's  action  was     .  in  violation  of  the  right  of  priv-acy  and 
coiosnitTites  ds»riv2tioti  of  their  libert>'  and  property  tirsder  the  first,  Foxirtb,  Fifth,  Nintii,  and 
Fourteeiafh  Aiscndracats  to  the  United  Stales  Constitation.'^  Tae  court  otlsd:  "The  mail  box, 
however  noxious  its  advertisiDg  contents  oflea  seem  to  judges  as  well  as  other  people,  is  hardly 
tiK  eiiciave  limi  raqvaires  tonstitotbml  defense  to  protect  "the  privacies  of  life'.  The  short, 
tiaoijgii  regular,  joimsy  from  mailbox  to  trash  can  in  an  axcptafalc  burden,  at  least  so  fer  as  the 
ConstltutiDil  is  concerned.  The  information  soM  hy  the  Commi^Tief  is  oot  vital  or  intiiaatc.  It 
is,  niOTeovef,  in  the  category  of  'public  records,'  availahle  to  anyone  on  demand.  . .  .(P)hintiff 
proposes  to  stretch  the  coustitutkjnal  dinjensions  of 'privacy'  fer  beyond  any  reasonably 
fereseeable  Ibms  the  courts  ought  to  enforce,"  (At  883-SS4) 

NEW  YORK:  S-^l-gy^T/  v  "Ruskiw.  436  X.Y.S.  2d  558  {\9m:  Respondents  contend  that 
pfovMit^  pedtionfif  with  the  (assessrnrnt  roll)  tapes  amoimts  to  an  'xmwarranted  invasion  of 
persoijai  privacy' , .  Respondents  allege,  ss  weiL  that  a  further  invasion  of  privacy  wiii  rcsuit 
because  aincb.  of  the  knd  ia  Cattaraugus  Cotuay  in  owned  by^  ncn- residents-  ..and  thai  this 
MomBtion  would  be  oseM  to  someotse  interested  in  vandalizrtig  or  burglarizing  d^e  real  property 
invoK'ed.  Ia  view  of  the  Mstory  of  pubik  access  to  ^sessiaeiK  recqrfds,  and  the  continued 
tvaM)iia>-  of  SJieh  records  to  publfc  iispection,  wijarever  invasion  of  privacy  may  result  by 
piDVidir^  copies ol.-ts^jes  to  petitiotiiH-  woald  appear  to  be  pcmESsiblc  rather  th^an 
'  wft^arratited'.  It  appears  Hiat  pditioccr  could  o  tok  the  infbrmBiion  he  seeks  if  he  wanted  to 
tbe  tarns  to  to  tiM>ngb  the  records  inanualiy  and  copy  tbs  nacsssary  inform  aiioa  " 

OHIO:  SMfatev  v.  Tans.  Inc^  341  KJE.  Id  337  (1975):        right  of  privacy  does  not  extend  to 
the  mailbox  smd  therefore  k  h  coostitiitionally  permissible  to  seE. ,  .lists  to  direct  mail 
auivdtisers.. ..  ("I^tc  practice  complained  of  here  decs  not  constitute  an  invasion  of  prrvacy  even 
if  aprpcilants'  tmsiupportcd  assertion  thai  this  amounts  to  the  sale  of  persorality  profiles  is  true 
becaoise  these  profiles  are  onh-  used  to  determttK  whai  type  of  advertscmeni  is  to  be  scnL"  (At 
339  aad  340). 

OREGON:  Kotulski  v.  Mt  Hnnt?  rnrmrmnhv  {  'nHt>ce  f^i)  p.2d  1U83  (Or.App.  1983);  "  We 
camot  say  iheit  om's  address  is  in&rccatioa  that  'nonaaliy  would  not  be  shared  with  strai^'^'. 
Addnsssas  are  cotninoiily  ii^ed  iEteiephor?e  dtrectorks,  primed  on  checks  and  provided  to 

PENNSltXVAMA:  Westmordflpd  Ctv-  Bd-  of  Assessment  Appeals  v,  MontgOOKry.  321  A.2d 
660  (Pa.  Cmwitk  1974):  "We  skigjiy  cannot  conclude  thiit  the  in&rniation  contained  in  the 
bnildmg  record  if  iDade  public,  would  operate  to  the  prejudice  or  impaimient  of  a  person's 
reputation  or  personal  securiiy,  as  claimed  by  the  Board,"" 


FENNSYI-VANIA:  Citv  of  PMMdphia  v.  Doe,  405  A.2d  1317  (Pa.  CfflwHK  1979):  "It  has 
never  been  deemed. , .an  im.'asion  of  pnvwcy  to  make  public  a  citizen's  tax  records.  We  do 
hold.,  .that  embarrassment  does  not  ris^^  to  the  level  of  aa  rovasion  of  thai  rigbi. ..." 

TEXAS:  Industrial  Foundatifln  of  the  South  v.  Texas  Irulustriai  Accident  Boanl  540  S.W.  2d  668 
(Tex.  1976):  Discusses  "...the  people's  right  to  publicize  infonnation  which  is  a  mauer  of  public 
record  without  fear  of  sanctions  by  the  State  Once  infomtation  is  made  a  maner  of  public  record, 
the  protectbn  accorded  freedom  of  speech  and  press  by  the  First  .Ajnendmcnt  may  prohibit 
recovery  for  injuries  caused  by  any  farther  disclosure  of  and  publicity  given  to  such 
infomadoa...." 

WASHINGTON:  1975  Wash.  AttVGeD.Qps.  No.  15:  AWwuch  the  public  recortfe  law  prohibits 
of&iais  from  providir^  a  'list  of  individuals"  when  such  is  intended  for  commercial  usage,  the 
law  "does  not  proMbil  access  to  raw  data  from  vstiuh  a  person  could  construct  his  own  list  of 
indiviiuals  for  eommercial  purposes."  ( Ai  7).  Note:  Coochjsion  repeated  in  1983  Ops.  No.  9. 


WEST  VTRGINTA-  Hcchierv.  Casev.  333  S-E.  2d  799  (W.Va.  1985):  "  Tnc  court  is  of  the 
opniion  lii2t...aniEKlividi:al's  name  and  residcnUHl  address. ..are  not  ''persOEal'  or  'private'  facts 
but  are  public  in  nalra^  in  Xb^  they  consLttute  inforrnarioTl  normally  shared  with  strangers  and  arc 
ascertainable  by  reference  to  many  publicly  obiainabic  books  and  records.  Thus,  discbsure  of  an 
individual's  iicmc  and  address  wx)uld  not  result  in  an  unreasonable  invasion  of  priN-acy." 

WISCONSIN:  Wise.  Stat.  Sec.  895.  SO.  (2MC):  "  (It)  is  not  an  invasion  of  privacy  to| 
cotnmunicaie  any  information  available  to  the  public  as  a  matter  of  public  record." 


Wis  proiecxeci  by  a  priv-ar>-  cxvnv'^oT.  to  "iic  sure  FOI  Jaw. 

Jusrict  .MiTfsrtT  O'.Man  Frcasard  iffimed  a  decision  bj-  die  Coo.'c 
Ccuncj'  Cmro::  Ccurria:  the  department  muiT  p-'ovide  th:  addresses 
Ki  i±s  Chicagojoumeymeti  Plumbtrs  Local  1 3  0.  Nmef  ind  iddrcsscs 
consctatc  basic  idenaficarior.  infoimoDor..  she  urot*,  aod  can.-;oT  be 

Alibongh  the  state  saw.  iii;  che  k^crtl  JOI  Act.  sUcra-;  the  cxcrap- 
noD.  ai  personal  infonmdtm  tiiax  wooJd  comvnin  3  cles.'jy  anw-ar- 
rintcd  invaiion  of  pcrsonil  privsq',  t>.e  appelijtr  co-sn  rulcc  tkz: 
Dimes  and  idttrssc?  of  iTidividiuls  dc  no:  coaraacc  'otrsonsJ  infor- 
TTiatian.'  It  quoted  a  1996  in=o}5  Sup.-im?  Coi^n  derision  ihst  s'- 
thougii  naeiMcs  ind  4ddrc.<iScS  are  "en  qurjtior.abK  pcnoaaJ  m  the  sctisc 
ihat  ih^  arc  spsc;£c  to  pnacubr  ptrscoif^'  die  5:an;K;r\'  tsncjrdon 
msini  "ranrr  rhan  sirup))'  cba;." 

Fiossard  disonguishid  tiiis  ndiag  frorr.  anothsr  HlkHjis  appellatE 
courr  cacisitjn  finding  thi-  aaxr^  smd  addresses  of  schoJa.'sjiip  wij;- 
Jjsrs  could  ht  icxiiti  becsiEse  receipt  of  sciiolaiship  moiey  is  "per- 
iscajsJ'  iEformacoK,  b«yonc  caere  ideatificstior;. 

(CetiS^jottraeymn  Fktmhrrs  Lwi  130  v  Drp\  of  ifea^b;  nqutti- 


(At  6). 


addresses  public  record 


The  iQlijio-s  Deparrmc-iraf  ?u'oacIIcal-ii  mcit  disclose  the  names 
and  hocc  addresses  of  liccitied  plu,-T.bcrJ  and  appre.nac?  p!a:3ibcrs  Ir. 
response  ro  1  s'ZK  Frtcdoi-i  of  L^fcrTM^on       re<3'Jtj:.  a  sate  sp- 


pubHc.  Th-os  liiere  is  no  liabiliiy  for  giving  pubiidcy  to  focts  about  the  plaintiffs  life  that  arc  maucrs  of 
public  record,  such  as  &s  dale  of  his  hkth,  the  &a  of  his  marriage,  his  military  record,  the  fac;  that  he  is 
sdmitt&d  to  the  practice  of  medicine  or  is  licensed  to  dri\'a  a  taxicab  .... 

Shmjarly,  there-  is  no  liabOlty  for  giving  tlirthcr  publicir;,'  to  what  ths  plaintiff  himself  leaves  open  to  the 
public  eye.  Thus  he  normaiiy  cannot  compiam  when  his  photograph  is  taken  while  he  is  waJkbg  down 
the  public  stxsst  aad  is  piiblbbed  in  the  dsfendaafs  newspaper.  Nor  is  his  privacy  invatidrd  when  the 
defeadant gii-'^S  publjcicy  to  a  business  or  activity  m  which  the  piahitiff  is  engaged  in  dealing  \vith  the 
public 


EESTATBMENT^  Slpra,  at  cnflE.  b. 


There  are  other  individuals  who  have  not  sought  publicity  or  cottseatcd  to  it,  bul  through  their  ov.-n 
conduct  or  otherwise  have  become  a  legitLmate  subject  of  puhtic  iutcritsL . . .  The  same  is  true  as  :o  those 
who  are  . . .  involved  injudicial  proceedings  or  -other  e\'ents  that  attract  public  attention.  These  persons 
are  regarded  as  properly  subject  to  &e  public  interest  

Id.  at  cmt.  £  at*-^*^'  ''V 

Ho  WasMngton  caisc  has  held  thai  pubHc  employees'  rsarEtes  are  private  and  .subject  to  the  personal 
privacy  exernpuon,  Washington's  pubiic  records  act  contains  no  blanket  exemption  for  names,  as  it  does  ■ 
tttr  addtssses.  RC W  42. 1 7.31  Of  I  Vn)  exeroptg.  B-om  disclosure  ""[tjhc  residential  addresses  or  residential  \ 
telephone  mmsbers  of  employees  .  - ,  of  a  public  agsnqv."  Generally,  however.  E-bsant  such  a  statute  so  \ 
providing,  lists  of  names  end  ad<ires5-es  are  not  nrivate.  vSei?  Phillip  £.  Hassmzm,  .Ajmolation,  Fubhcarjim^ 
of  Address  izs  Well  asNante  of  Person  as  Jrrmsion  of  Privacy^  S^k.LJ<bi;  iiijV  [1^1^)',  Andrea  GT^ 
Nadeh  Annotaticm  Wka!  Constitutes  PsrsonsI  Maners  E^Ksmp-t  Fr&nTjischsitrs  by  Invasion  of  Privacy 
Exemption  Unmr  State  Freedom  oflnfotmaricn  AcL  26  axj„4Th  666  fl983). 

Certain  fcdcrsl  cases  have  held  that  the  privai:v  sDcemptinn  of  the  Freedom  of  Information  .'\ct  (701A),  5 
U.S.C. 


344  King  County  v.  Sfeeehaa  Nov.  IOCS 
1 14  We,  App.  325 


§  552(bX6)  prevents  dasciosure  of  iia.mes  and  addresses  v/nen  coupled  with  employee  job  classiiicaiion. 
aad  mlmy  and  benefits  infoimaiian.  Pamring  Indus,  of  Hay^.  h{h.  Recovery  Fund  v.  United  Srates  Dep'{ 
of  Air  Farce,  26  F.3d  1479,  1483  (9th  Cir.  1994):  Painting  d  Drywall  Work  Pres.  Fund  Inc.  v.  Dep't  of 
M<}mmg  &  Urban  D^v.,  936  F,2d  1300,  2303  (D.C.  Cir.  1991),  And,  in  the  law  enforcement  context,  at 
least  one  fcsderai  ODiarthas  held  that  the  right  to  privacy  for  officers  involved  in  e  specific  mvestigation 
outweighed  ihc  public  interest  in  disclosure  of  their  names.  Nix  v  United  Stam,  572  F2d  998, 1003, 
1 006  (4{jh  Cir,  1978)  (holding  that  names  of  FBI  ^ents  who  invcstigajed  alleged  beating  of  prisoner  by 
prison  guards  and  name  of  assistant  Unitad  States  attorney  who  made  the  decision  thai  ihc  alleged  civil 
rights  violation  lacked  criminal  prosecutive  mens  need  not  be  di-s-closed  to  prisoner  under  FOL4: 
pointing  out  thatFOIA  is  not  designed  to  supplement  the  rules  of  civil  discover/  but  rather  lo  inform  the 
public  about  the  action  of  gov©rnmenia!  agencies).  In  inte.^retin$  Washington's  public  disclosure  act, 
our  courts  may  look  to  the  federal  courts  and  their  interpretation  of  FOIA.  Bonamy  v.  City  of  Seattle,  92 
Wj3-,  App,  403, 410,  960  ?2d  447  (1995).  Howc^-er,  it  is  important  to  bear  in  mind  chat  the  "  'state  act  is 
more  severe  than  the  federal  act  in  tsmiy  areas.' "  PAWS  H,  125  \Vn2dat  266  (quotiag  Hearst,  50 
Wa.2d  at_i29).  Mo^  sigrdficandy,  unlike  federal  ceses  interpreting  FOIA.  "the  use  of  a  test  that 
balances  di«  mdividuars  privacy  intcncst  against  the  interest  of  the  public  in  disclosure  is  no!  permitieQ.'* 


SOTF/SOTF/SFGOV 


06/16/2008  11:31  AM 


To 


kimo@webnetic.net,  Angela  Calvillo/BOS/SFGOV(a)SFGOV, 
Alexis  Thompson/CTYATT@CTYATT.  Paula 
Jesson/CTYATT@CTYATT,  Kevin 


cc 


Subject 


bcc 


Kristin@Chu.com;  Ernest.llorente@sfgov.org; 
eic@lrolaw/.com 

Notice:  Continuation  of  all  SOTF  complaints  filed  by  Kimo 
Grossman 


This  is  to  Inform  you  that  per  the  request  of  the  complainant  Kimo  Grossman,  and  pursuant  to  Section  B(8) 
or  the  SOTF  Complaint  Procedures,  the  following  complaints  are  continued  to  the  July  22,  2008,  meeting 
of  the  Sunshine  Ordinance  Task  Force.  Your  attendance  is  not  required  at  next  v^eek's  (6-24-08)  meeting 
as  previously  scheduled. 

#08022_Kimo  Grossman  v  Clerk  of  the  Board,  SOTF  Administrator 
#08025_Kimo  Grossman  v  GIty  Attorney's  Office 
#08026_Klmo  Grossman  v  GIty  Attorney's  Office 
#08027_Kimo  Grossman  v  Office  of  Grlmlnal  Justice 
#08028_Kimo  Grossman  v  GIty  Attorney's  Office 

Frank  Darby,  Administrator 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  belov^/. 

http://\AAAAA/.sfgov.org/slte/sunshlne_form.asp?id=34307 

 FonA/arded  by  SOTF/SOTF/SFGOV  on  06/16/2008  11:05  AM  — - 


"Kimo  Grossman" 
<kimo@webnetic.net> 


To 


"'SOTF'"  <sotf@sfgov.org> 


06/15/2008  10:16PM 


'"Allen  Grossman"'  <grossman356@mac.com>,  "'Kristin 
Murphy  Chu'"  <kristin@chu.com> 

Continuation  of  all  SOTF  complaints  filed  by  Kimo  Grossman 


cc 


Subject 


SOTF  Admin 


Please  put  on  hold  or  continuation  all  pending  SOTF  Complaints  -  I  have  some  other  matters  and 
cannot  give  my  full  attention  to  them.  I  agree  to  waive  the  45  day  rule. 


Frank  Darby /BOS/SFGOV 

06/26/2008  11:59  AM 


Subject 


bcc 


To 


cc 


SOTF/SOTF/SFGOV@SFGOV 


July  22,  2008  Meeting:  #08022_Kimo  Grossman  vs  COBQ 


To  Honorable  Members  of  the  SOTF: 

This  e-mail  is  in  response  to  your  e-mail  regarding  the  special  meeting  to  be  held  on  July  8,  2008. 

With  regards  to  the  above  titled  complaint,  I  request  that  this  matter  be  heard  on  the  originally  scheduled 
hearing  date  of  July  22,  2008.  I  am  the  most  knowledgeable  person  who  can  speak  to  the  matter  and  will 
not  be  available  for  the  July  8,  2008,  meeting. 

Frank  Darby,  Jr. 

Records  &  Information  Manager 

Office  of  the  Clerk  of  the  Board  of  Supervisors 


Complete  a  Board  of  Supervisors  Customer  Satisfaction  form  by  clicking  the  link  below . 
http://www.sfgov.org/site/bdsupvrs_form. asp?id=1 8548 


kimo  <kimo@webnetic.net> 

Sent  by: 

kimocrossman(5)gmail.com 
07/09/2008  10:30  PM 


Please  respond  to 
kimo@webnetic.net 


SOTF  <sotf@sfgov.org>,  "Kimo  Grossman" 
<kimo@webnetic.net> 


Subject  submittal  for  #08030  &  08022  Complaints 


SOTF  Clerk  please  include  this  as  a  submittal  for  #08030  &  08022  Complaints 


 Forwarded  message  

From:  Matt  Dorsey  <Matt.Dorsey(S)sfgov.org> 
Date:  Mon,  Nov  26,  2007  at  5:31  PM 

Subject:  Re:  Immediate  Disclosure  Request  -  home  phone  number  or  home  address  complaints 
To:  kimofSjwebnetic.net 


Kimo, 

You  have  asked  for  "correspondence  for  all  complaints  filed  with  the  city  fronn  2005,  2006,  2007  from 
people  who  have  complained  that  the  city  violated  their  general  expectation  of  privacy  because  their  home 
address  or  home  phone  number  was  revealed  by  the  city." 


Following  a  search  for  records  responsive  to  your  request,  I  have  identified  none. 
Best, 

MATT  DORSEY 


OFFICE  OF  CITY  ATTORNEY  DENNIS  HERRERA 

San  Francisco  City  Hall,  Room  234 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  California  94102-4682 

(415)  554-4662  Direct 
(415)  554-4700  Reception 
(415)  554^715  Facsimile 
(415)  554-6770  TTY 

http://www.sfqov.org/citvattorney/ 


"Kimo 

Grossman"  < 

kimo(S)webnetic. 

net> 

11/21/2007  04:39 


To, 


'Matt  Dorsey"'  <Matt.DorseY@sfqov  orq>,  '"Cityattomey"'  <CttvAttornev(5)sfqov  orq> 
cc"'Alexis  Thompson'"  <Alexis.Thompson(a)sfqDv.orq>,  '"Amanda  Witherell'"  <amancla(5)sfbq.com>,  '"James 
Chaffee'"  <chaffeei@pacbell.net>,  <Douqcoms(S)aol.com>,  '"Erica  Craven'"  <elc(a).lrolaw.com>,  '"Allen 
Grossman'"  <qrossman356@mac.com>,  '"Harrison  Sheppard'"  <hislaw(5)ips.net>,  <home(S)prosf.orq>.  < 
info(a)whatsriqhtwithlawvers.com>,  '"Joe  Lynn'"  <ioelvnn114(S)hotmail.com>,  "'Peter  Warfield'"  < 


librarvusers2004(S)vahoo.com>,  '"Marc  Salomon'"  <marc(5)cvbre.net>,  '"Oliver  Luby'"  < 
oliverlear@vahoo.com>,  "'Paul  Zarefsky'"  <Paul.Zarefskv(a>sfqov.orq>,  <Pmonette-shaw(a)earthlink.r)et>. 
<rak0408(S)earthlink.net>,  '"Sue  Cauthen'"  <SCau1321(a)aol.com>,  '"Bruce  Wolfe  MSW"  < 
sotf(S)brucewolfe.net>,  '"SOTF"'  <sotf(a)sfqov.orq>,  '"Steve  Jones'"  <Steve(Q)sfbq  com>,  '"Wayne  Lanier" 
<w  lanier(5>pacbell.net> 
Subjelmmediate  Disclosure  Request  -  home  phone  number  or  home  address  complaints 


Immediate  Disclosure  Request 
To  City  Attorney 

Please  provide  correspondence  for  all  complaints  filed  with  the  city  from  2005,  2006,  2007  from  people 
who  have  complained  that  the  city  violated  their  general  expectation  of  privacy  because  their  home 
address  or  home  phone  number  was  revealed  by  the  city. 

Please  email  to  me  this  information  on  a  daily  incremental  basis  and  in  its  original  format.  If  it  exists  as 
paper  only  then  please  provide  in  a  scanned  PDF  format. 


kimo  <kimo@webnetic.net> 
Sent  by: 

kimocrossman@gmail.com 


To 


cc 


SOTF  <sotf@sfgov.org> 


07/09/2008  10:31  PM 


bcc 


Please  respond  to 
kimo@webnetic.net 


Subject 


submittal  for  #08030  &  08022  Complaints 


SOTF  Clerk  please  include  this  as  a  submittal  for  #08030  &  08022  Complaints 

 Forwarded  message  

From:  Matt  Dorsey  <Matt.Dorsey(g),sfgov.org> 
Date:  Wed,  Nov  2 1 ,  2007  at  1 : 1 9  PM 

Subject:  Re:  Immediate  Disclosure  Request  -  email  privacy  complaints 
To:  kimofSlwebnetic.net 

Cc:  Alexis  Thompson  <Alexis.Thompsonfg)sfgov.org>,  Amanda  Witherell  <amanda(g),sfbg.com 
>,  James  Chaffee  <chaffeej @pacbell ■net>,  Dougcoms@aol.com,  Erica  Craven  <elc(g)lrolaw.com 
>,  Allen  Grossman  <grossman356@mac.com>,  Harrison  Sheppard  <hjslawfg)jps.net>, 
homefSlprosf  org,  info(S)whatsri ghtwithlawyers.com,  Joe  Lynn  <joelynnl  14@hotmail.com>, 
Peter  Warfield  <libraryusers2004@.yahoo.com>.  Marc  Salomon  <marc(g),cybre.net>,  Oliver  Luby 
<oliverlear(g),vahoo.com>,  Paul  Zarefsky  <Paul.Zarefsky@sfgov.org>, 

Pmonette-shaw@earthlink.net,  rak0408@earthlink.net.  Sue  Cauthen  <SCaul  32 1  @aol.com>, 
Bruce  Wolfe  MSW  <sotf@brucewolfe.net>,  SOTF  <sotf@sfgov.org>,  Steve  Jones  < 
Steve@sfbg.com>,  Wayne  Lanier  <w_lanier@pacbell.net> 


You  have  asked  for  "correspondence  for  all  connplaints  filed  with  the  city  from  2005,  2006,  2007  from 
people  who  have  complained  that  the  city  violated  their  general  expectation  of  privacy  because  their  email 
address  was  revealed  by  the  city." 

Following  a  search  for  records  responsive  to  your  request,  I  have  identified  none. 

Thanks  for  your  request,  Kimo.  Have  a  happy  and  safe  holiday! 

Best, 

MATT  DORSEY 


OFFICE  OF  CITY  ATTORNEY  DENNIS  HERRERA 

San  Francisco  City  Hall,  Room  234 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  California  94102-4682 

(415)  554-4662  Direct 
(415)  554^700  Reception 
(415)  554^715  Facsimile 
(415)  554-6770  TTY 


Kimo, 


http://www.sfgov.org/citvattornev/ 


"Kimo 

Grossman"  < 

kimo(a)webnetic. 

net> 

11/21/2007  09:23 


To"'Paul  Zarefsky'"  <Paul.Zarefskv(5)sfqov.orq>,  '"Matt  Dorsey'"  <Matt.Dorsev(5)sfqov.orq>,  '"Alexis 

Thompson'"  <Alexis.Thompson@sfqov.orq> 
cc"'Allen  Grossman'"  <qrossman356(a>mac.com>,  '"Wayne  Lanier"'  <w  lanier(a>pacbell.net>,  '"Peter 
Warfield'"  <libraryusers2004@vahoo.com>,  "'James  Chaffee'"  <chaffeei(5)pacbell  net>,  <home(S)prosf  org 
>,  <Pmonette-shaw@earthlink.net>,  "'Oliver  Luby'"  <oliverlear(a)vahoo.com>,  '"Joe  Lynn'"  < 
ioelynnl  14(S)hotmail.com>,  '"Marc  Salomon'"  <marc(S)cvbre.net>,  <rak0408(a)earthlink.net>,  < 
Douqcoms(5)aol.com>,  '"SOTF'"  <sotf(a)sfqov.orq>,  '"Bruce  Wolfe  MSW"  <sotf(S)brucewolfe  net>, 
'"Amanda  Witherell'"  <amanda(5)sfbq.com>,  '"Steve  Jones'"  <Steve(a)sfbq.com>,  < 
info(S)whatsriqhtwithlawvers.com>,  '"Harrison  Sheppard'"  <hjslaw(5)ips  net>,  "'Erica  Craven'"  < 
elc(5),lrolaw.com>,  '"Sue  Cauthen'"  <SCau1 321  @aol.com> 
Subjelmmediate  Disclosure  Request  -  email  privacy  complaints 


Immediate  Disclosure  Request 


To  City  Attorney 

Please  provide  correspondence  for  all  complaints  filed  with  the  city  from  2005,  2006,  2007  from  people 
who  have  complained  that  the  city  violated  their  general  expectation  of  privacy  because  their  email 
address  was  revealed  by  the  city. 

Please  email  to  me  this  information  on  a  daily  incremental  basis  and  in  its  original  format.  If  it  exists  as 
paper  only  then  please  provide  in  a  scanned  PDF  format. 


Date:    July  22,  2008   Item  No.  5a 

File  No.  08023 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


IXI     Complaint  by:  Anonymous  Tenants  vs  Planning  Department 

□ 
n 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    July  16, 2008 


•This  list  reflects  the  explanatory  documents  provided 

~  Late  Agenda  Items  {documents  received  too  late  for  distribution  to  the  Tasl< 
Force  IVIembers) 

**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


City  and  County  of  San  I-kancisco 


OhhiCE  OF  THE  City  Attorney 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


Direct  Dial:  (415)554-4236 
E-Mail:  ernest.Uorente@sfgov.org 


MEMORANDUM 


July  14,  2008 


ANONYMOUS  TENANTS  v.  PLANNING  DEPARTMENT  (08023) 


COMPLAINT 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING  FACTS: 


Anonymous  Tenants  state  that  they  repeatedly  requested  Planning  Department  Planner 
Scott  Sanchez  and  Sara  Vellve  to  release  the  complete  file  regarding  a  new  project  at  2642-44 
Hyde  Street.  City  Planners  allegedly  refused  to  provide  the  complete  file  for  review. 

COMPLAINANT  FILES  COMPLAINT: 

On  April  30,  2008,  the  Anonymous  Tenants  filed  a  complaint  alleging  violations  of  the 
Sunshine  Ordinance. 
JURISDICTION 

Based  on  the  allegations  of  the  complaint  and  the  secfions  of  the  Ordinance  stated  below, 
the  Task  Force  has  jurisdiction  to  hear  this  matter.  In  addition  the  parties  in  this  case  do  not 
contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTION; 

1.        California  Constitution,  Article  I,  Section  3  that  states  the  general  principals  of 
public  records  and  pubHc  meetings. 

2.  Sunshine  Ordinance  Section  67.1  that  addresses  Findings  and  Purpose. 

3.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Secfion  67.21  addresses 
general  requests  for  public  documents 

4.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.26  deals 
with  withholding  kept  to  a  minimum. 

5.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Secfion.  67.27  deals 


with  jusfification  for  withholding. 


Fox  Plaza  ■  1 390  Market  Street,  Seventh  Floor  •  San  Francisco,  California  94102-5408 
Reception:  (415)  554-3800  ■  Facsimile:  (415)  437-4644 


q:\sotf_cuiTent\1_compUfntA200g\08O23_anonymous  v  planning  department\08023_ca  Instructional-Z.doc 


City  and  County  of  San  Fkancisco  Ofi-ice  of  the  City  Attorney 

Memorandum 

6.  California  Public  Records  Act,  Government  Code  Section  6253  deals  with  public 
records  open  to  inspection,  agency  duties,  and  time  limits. 

7.  California  Public  Records  Act,  Government  Code  Section  6255  deals  with 
justification  for  withholding  of  records. 


APPLICABLE  CASE  LAW: 

none 

ISSUES  TO  BE  DETERMINED 
1.        FACTUAL  ISSUES 

A.  Uncontested  Facts: 

•  Anonymous  Tenants  state  that  they  repeatedly  requested  Planning  Department  Planner 
Scott  Sanchez  and  Sara  Vellve  to  release  the  complete  file  regarding  a  new  project  at 
2642-44  Hyde  Street. 

B.  Contested  facts/  Facts  in  dispute: 

The  Task  Force  must  determine  what  facts  are  true. 

i.        Relevant  facts  in  dispute: 

•  Whether  the  response  of  Planners  Scott  Sanchez  and  Sara  Vellve  to  the  request  for  the 
complete  file  regarding  the  new  project  at  2642-44  Hyde  Street  complied  with  the 
requirements  of  the  Sunshine  Ordinance. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS; 

•  What  documents  were  withheld  by  the  Planning  Department? 

LEGAL  ISSUES/LEGAL  DETERMINATIONS; 

•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  Public 
Records  Act,  and/or  California  Constitution  Article  I,  Section  three  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 


City  and  County  of  San  I-kancisco 


Ofi-ice  of  the  City  Attorney 


Memorandum 

THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004 
PROVIDES  FOR  OPENNESS  IN  GOVERNMENT. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  ton  consult  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construction  of  any  statute,  court  rule,  or  other  authonty  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  concerning  the  official  perfonnance 
or  professional  qualifications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  pubhc  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiality  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nulhfies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  lY,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 
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City  and  County  of  San  I-kancisco 


Ofnce  of  the  City  Attorney 


Memorandum 

ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.1  addresses  Findings  and  Purpose 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco 
find  and  declare: 

(a)  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in 
full  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  The  people  do  not  cede  to 
these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)      Although  California  has  a  long  tradition  of  laws  designed  to  protect  the 
public's  access  to  the  workings  of  government,  every  generation  of 
governmental  leaders  includes  officials  who  feel  more  comfortable  conducting 
public  business  away  from  the  scrutiny  of  those  who  elect  and  employ  them. 
New  approaches  to  government  constantly  offer  public  officials  additional 
ways  to  hide  the  making  of  public  policy  from  the  public.  As  government 
evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting 
on  behalf  of  their  government  are  doing  is  fundamental  to  democracy,  and  with 
very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and 
unusual  circumstances  does  the  public  benefit  ft-om  allowing  the  business  of 
government  to  be  conducted  in  secret,  and  those  circumstances  should  be 
carefully  and  narrowly  defined  to  prevent  public  officials  from  abusing  their 
authority. 

(e)  Public  officials  who  attempt  to  conduct  the  public's  business  in  secret 
should  be  held  accountable  for  their  actions.  Only  a  strong  Open  Government 
and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force 
can  protect  the  public's  interest  in  open  government. 

(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the 
people  of  the  City  remain  in  control  of  the  government  they  have  created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City 
and  County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected. 
However,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meefing 
body,  that  person,  and  the  public,  has  the  right  to  an  open  and  public  process. 
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City  and  County  of  San  I-kancisco 


Ofnce  of  the  City  Attorney 


Memorandum 

Section  67.21  addresses  general  requests  for  public  documents. 

This  section  provides: 

a.  )       Every  person  having  custody  of  any  public  record  or  public 
information,  as  defined  herein,  . . .  shall,  at  normal  times  and  during 
normal  and  reasonable  hours  of  operation,  without  unreasonable  delay, 
and  without  requiring  an  appointment,  permit  the  public  record,  or  any 
segregable  portion  of  a  record,  to  be  inspected  and  examined  by  any 
person  and  shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per 
page. 

b.  )       A  custodian  of  a  public  record  shall  as  soon  as  possible  and  within 
ten  days  following  receipt  of  a  request  for  inspection  or  copy  of  a  public 
record,  comply  with  such  request.  Such  request  may  be  delivered  to  the 
office  of  the  custodian  by  the  requester  orally  or  in  writing  by  fax,  postal 
delivery,  or  e-mail.  If  the  custodian  believes  the  record  or  information 
requested  is  not  a  public  record  or  is  exempt,  the  custodian  shall  justify 
withholding  any  record  by  demonstrating,  in  writing  as  soon  as  possible 
and  within  ten  days  following  receipt  of  a  request,  that  the  record  in 
question  is  exempt  under  express  provisions  of  this  ordinance. 

c.  )       A  custodian  of  a  public  record  shall  assist  a  requester  in  identifying 
the  existence,  form,  and  nature  of  any  records  or  information  maintained 
by,  available  to,  or  in  the  custody  of  the  custodian,  whether  or  not  the 
contents  of  those  records  are  exempt  form  disclosure  and  shall,  when 
requested  to  do  so,  provide  in  writing  within  seven  days  following  receipt 
of  a  request,  a  statement  as  to  the  existence,  quantity,  form  and  nature  of 
records  relating  to  a  particular  subject  or  questions  with  enough  specificity 
to  enable  a  requester  to  identify  records  in  order  to  make  a  request  under 
(b).  A  custodian  of  any  public  record,  when  not  in  possession  of  the 
record  requested,  shall  assist  a  requester  in  directing  a  request  to  the 
proper  office  or  staff  person. 


k.)       Release  of  documentary  public  information,  whether  for  inspection 
of  the  original  or  by  providing  a  copy,  shall  be  governed  by  the  California 
Pubic  Records  Act  Government  Code  Section  6250  et  seq.)  in  particulars 
not  addressed  by  this  ordinance  and  in  accordance  with  the  enhanced 
disclosure  requirement  provided  in  this  ordinance. 

1.)       Inspection  and  copying  of  documentary  public  information  stored 
in  electronic  form  shall  be  made  available  to  the  person  requesting  the 
information  in  any  form  requested  which  is  available  to  or  easily 
generated  by  the  department,  its  officers  or  employees,  including  disk, 
tape,  printout  or  monitor  at  a  charge  no  greater  than  the  cost  of  the  media 
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City  and  County  of  San  I-kancisco 


Ofi-iCE  of  the  City  Attorney 


Memorandum 

on  which  it  is  dupHcated.  hispection  of  documentary  public  information 
on  a  computer  monitor  need  not  be  allowed  where  the  information  sought 
is  necessarily  and  unseparably  intertwined  with  information  not  subject  to 
disclosure  under  this  ordinance.  Nothing  in  this  section  shall  require  a 
department  t  program  or  reprogram  a  computer  to  respond  to  a  request  for 
information  or  to  release  information  where  the  release  of  that  information 
would  violate  a  licensing  agreement  or  copyright  law. 

Section  67.26  provides: 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  statute. 
Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  clear  reference  to 
the  appropriate  justification  for  withholding  required  by  section  67.27  of 
this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other 
staff  member  conducting  the  exemption  review.  The  work  of  responding 
to  a  public-records  request  and  preparing  documents  for  disclosure  shall 
be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no 
fee  shall  be  charged  to  the  requester  to  cover  the  personnel  costs  of 
responding  to  a  records  request. 

Section  67.27  provides: 

Any  withholding  of  information  shall  be  justified  in  writing,  as  follows: 

a.  )       A  withholding  under  a  specific  permissive  exemption  in  the 
California  Public  Records  Act,  or  elsewhere,  which  permissive  exemption 
is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

b.  )  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law 
shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  of 
elsewhere. 

c.  )       A  withholding  on  the  basis  that  disclosure  would  incur  civil  or 
criminal  liability  shall  cite  any  specific  statutory  or  case  law,  or  any  other 
public  agency's  litigation  experience,  supporting  that  position. 

d.  )       When  a  record  being  requested  contains  information,  most  of 
which  is  exempt  from  disclosure  under  the  California  Public  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and 
extent  of  the  nonexempt  information  and  suggest  alternative  sources  for 
the  information  requested,  if  available. 
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City  and  County  of  San  Fkancisco  Ofi-ice  of  the  City  Attorney 

Memorandum 

Sunshine  Ordinance  Section  67.1  provides: 


g)       Private  entities  and  individuals  and  employees  and  officials  of  the 
City  and  County  of  San  Francisco  have  rights  to  privacy  that  must  be 
respected.  However,  when  a  person  or  entity  is  before  a  pohcy  body  or 
passive  meeting  body,  that  person,  and  the  public  has  the  right  to  an  open 
and  public  process. 


The  California  Public  Records  Act  is  located  in  the  state  Government  Code  Sections 
6250  et  seq.  All  statutory  references,  unless  stated  otherwise,  are  to  the  Government 
Code. 

Section  6253  provides. 

a.  )       Public  records  are  open  to  inspection  at  all  times  during  the  office 
hours  of  the  state  or  local  agency  and  every  person  has  a  right  to  inspect 
any  public  record,  except  as  hereafter  provided.  Any  reasonably 
segregable  portion  of  a  record  shall  be  available  for  inspection  by  any 
person  requesting  the  records  after  deletion  of  the  portions  that  are 
exempted  by  law. 

b.  )       Except  with  respect  to  public  records  exempt  fi^om  disclosure  by 
express  provisions  of  law,  each  state  or  local  agency,  upon  a  request  for  a 
copy  of  records  that  reasonably  describes  an  identifiable  record  or  records, 
shall  make  the  records  promptly  available  to  any  person  upon  payment  of 
fees  covering  direct  costs  of  duplication,  or  a  statutory  fee  if  applicable. 
Upon  request,  an  exact  copy  shall  be  provided  unless  impracticable  to  do 
so. 

c.  )  Each  agency,  upon  a  request  for  a  copy  of  records,  shall  within  1 0 
days  fi^om  receipt  of  the  request,  determine  whether  the  request,  in  whole 
or  in  part,  seeks  copies  of  disclosable  pubhc  records  in  the  possession  of 
the  agency  and  shall  promptly  notify  the  person  making  the  request  of  the 
determination  and  the  reasons  therefore. ... 

Section  6255  provides: 

a.)       The  agency  shall  justify  withholding  any  record  by  demonstrating 
that  the  record  in  question  is  exempt  under  express  provisions  of  this 
chapter  or  that  on  the  facts  of  the  particular  case  the  public  interest  served 
by  not  disclosing  the  record  clearly  outweighs  the  public  interest  served  by 
disclosure  of  the  record. 
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City  and  County  of  San  Fkancisco  Ofmce  of  the  City  Attorney 

Memorandum 

b.)  A  response  to  a  written  request  for  inspection  or  copies  of  public 
records  that  includes  a  determination  that  the  request  is  denied,  in  whole 
or  in  part,  shall  be  in  writing. 
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<complaints  @sfgov.org> 

04/30/2008  11:00  AM 

History:  jhis  message 

Submitted  on:   4/30/2008  11:00:23  AM 
Department:   Planning  Department 
Contacted:   Scott  Sanchez  and  Sara  Vellve 
Public_Records_Violation :  Yes 
Public_Meeting_Violation :  No 
Meeting_Date : 
Section ( s ) _Violated : 

Description:   We  have  repeatedly  requested  Planning  Department  Planner  Scott 
Sanchez  and  Vera  Vellve  to  release  the  complete  file  regarding  a  new  project 
at  2642-44  Hyde  Street  and  they  have  refused  to  provide  the  complete  file  for 
us  to  review. 

On  3/19/08  Mr.  Sanchez  said  we  must  make  a  specific  request,  a  Sunshine  rguest 
for  certain  information/documents. 


To  <sotf@sfgov.org> 
cc 
bcc 

Subject  Sunshine  Complaint 
has  been  forwarded.  i 


If  we  request  for  the  complete  file  without  mentioning  Sunshine,  the  planners 
would  only  release  partial  documents  which  are  chosen  at  their  liking. 

Hearing:  Yes 

Date:  4/14/2008 

Name :  Anonymous 

Address : 

City: 

Zip: 

Phone : 

Email : 

Anonymous:   tenants7  69np@yahoo.com 
Conf identiality_Requested:  Yes 


Tenants  769 NorthPoint 
<tenants769np@yahoo  .com> 


To 


SOTF  <sotf@sfgov.org> 


cc 


05/14/2008  01:24  PM 


bcc 


Subject 


Re:  2642-44  Hyde  Street 


Dear  Mr.  Rustom: 

Thank  you  for  your  e-mail.  We  have  no  problem  to  attend  the  hearing  to  present  evidence. 
Please  give  us  notice  for  the  time  and  place  which  the  hearing  will  be  held  and  the  procedures. 

Thank  you. 


SOTF  <sotJ@fifgov.org>  wrote: 
Dear  tenants769np, 

You  are  required  to  attend  the  hearing  to  present  evidence.  Since  you 
claimed  anonymity  the  only  way  would  be  over  the  phone.  Would  you  want  to 
do  it  over  the  phone  or  change  the  complaint  entry? 

Chris  Rustom 
Administrator 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 
http://www.sfgov.org/site/sunshine_form.asp?id=34307 


Tenants 
769NorthPoint 

oo.com>  SOTF 


cc 


05/13/2008  01:25 
PM  Subject 

Re:  2642-44  Hyde  Street 


Hello, 


Thank  you  for  responding  to  our  email,  Yes,  we  would  like  to  schedule  a 
Task  Force  hearing  on  our  complaint. 

SOTF  wrote: 

Tenants  769NorthPoint, 

Do  you  want  to  go  ahead  and  schedule  a  Task  Force  hearing  on  your 
complaint? 


Chris  Rustom 
Administrator 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 
http://www.sfgov.org/site/sunshine_form. asp?id=34307 


Tenants 
769NorthPoint 

oo.com>  Sara.Vellve@sfgov.org 
cc 

05/13/2008  07:22  sotf@sfgov.org, 
AM  Victor.Pacheco@sfgov.org, 
john.rahaim@sfgov.org, 


David.Lindsay@sfgov.org, 
Scott.Sanchez@sfgov.org 
Subject 

Re:  2642-44  Hyde  Street 


Dear  Planner  Sara  Vellve: 

We  review  the  copy  of  the  files  that  you  released  on  May  12,  2008. 
First  we  would  like  to  point  out  that  it  is  unfair  to  the  public  including 
us  that  after  we  repeatedly  request  for  the  complete  file  and  recently 
requested  under  the  Sunshine  Ordinance,  you  still  released  incomplete 
flies. 

The  file  released  contains  many  fraudulent  plans  and  misleading 
information 

that  have  been  constantly  changing  before  and  after  the  hearings.  Not  to 
mention  the  procedures  have  not  been  complied  with  and/or  waived  for  this 
project.  Many  items  should  have  been  corrected  and/or  submitted  before  any 
hearing,  unfortunately  they  weren't. 

As  a  direct  result,  the  sponsor  was  able  to  persuade  you  and  planning 
dept. 

to  be  on  his  side  and  waived  the  codes  and  procedures  for  him.  Many  deals 
have  been  made  with  the  project  sponsor  behind  the  public  views.  The  Board 
rehed  on  Planning  Dept.  and  over  looked  the  sponsor  and  the  Planning 
staffs'  lies  and  misleading  documents  or  misstatements,  etc. 

We  have  asked  you  and  Mr.  Sanchez  many,  many  times  for  a  complete  file  but 
the  file  you  release  on  May  12,  2009  is  still  an  incomplete  file.  For 
example: 

the  restriction  required  by  Planning  Dept.  is  not  released  to  the  public/ 
us. 

"A  photograph  of  the  poster  posted  on  the  property"  must  be  submitted  by 
Mr.  Jeremy  Paul,  the  permit  expediter,  at  the  variance  hearing  is  not 
released  to  the  public/us. 

The  reason  why  you  stated  the  permit  was  canceled  and  project  abandoned 
was  not  released  to  the  public/us. 

The  meetings,  e-mails,  phone  calls,  events,  correspondence  between 


you/planning  dept.  and  Mr.  Jeremy  Paul  who  was  the  agent  from  2004  to  2007 
has  not  been  released  to  the  public/us. 

Only  partial  e-mails  between  you  and  Mr.  Robert  Mittelstadt  were  released, 
many  are  withhold  by  you.  The  e-mails  are  so  confused  because  some  do  not 
have  the  names  of  the  sender  and  receiver. 

Please  let  us  know  who  wrote:"  We  will  not  include  any  of  these  or  other 
building  details  in  this  permit  application."  "I'm  confident  that  the 
Planning  Commissioners  will  see  through  the  smokescreen."  and  what  he/she 
is  talking  about? 

The  majority  of  the  e-mails  between  you  or  other  planning  dept.  staffs  and 
us  are  not  released  to  the  public/us. 

There  is  an  easement  issue.  If  you  look  in  the  file  you  will  see  there  is 
a 

recorded  court  document  stating  that  this  is  a  perpetual  easement  and  it 
is 

for  tradesmen,  air  and  light.  This  easement  was  also  recorded  by  Ms.Billie 
J.  Cayot  who  was  the  Trustee  until  March  31,  2008.  Ms.  Cayot  had  this 
easement  documents  notarized  before  recording.  Not  only  did  Ms.  Cayot 
record  this  easement,  the  permit  expeditor  Mr.  Jeremy  Paul  acknowledged 
this  easement  at  the  variance  hearing. 

In  addition,  we  have  pointed  out  the  easement  issue  many  times  and 
supplied 

copies  of  the  Court  Documents  which  states  that  this  is  a  perpetual 
easement. 

Looking  in  the  current  file,  we  really  don't  understand  how  you  can  over 
look  all  the  facts,  recorded  legal  documents,  COURT'S  ORDER,  etc.  and  keep 
on  favoring  the  Sponsor(s)  by  claiming  it  remains  as  an  "undetermined 
easement."  Are  you  trying  to  over  turn  the  Court's  Order? 
Your  e-mails  to  Mr.  Mittelstadt  prove  that  you  have  no  consideration  for 
the  facts  and  the  law.  You  go  out  of  your  way  to  support  what  Mr. 
Mittelstadt  wants  to  say  and  do.  This  easement  is  not  in  your  jurisdiction 
nor  does  Mr.  Mittelstadt  has  any  right  to  over  turn  the  Court's  order  by 
reclassifying  it  as  an  "access  parcel".  The  Court  orders  that  it  is  a 
perpetual  easement  and  the  Court's  order  was  recorded. 
As  a  matter  of  fact  Planning  Dept.  requires  that  the  legal  description  and 
any  restriction  must  be  disclosed  when  the  sponsor  applies  for  variance. 
Unfortunately  you  waived  this  procedures  for  the  permit  expediter  Jeremy 
Paul  and  now  for  Mr.  Robert  Mittelstadt. 

2642-44  Hyde  Street  was  owned  by  the  Trust  known  as  "2642-44  Hyde  Street, 
In  Trust".  This  Trust  was  terminated  on  March  3 1 ,  2008  by  the  Court's 
Order 

which  was  recorded. 

Since  April  1,  2008  the  new  owner  is  Ms.  Kristina  Vogel  who  is  the  grand 


niece  of  the  former  owner  Paula  Fortune.  Ms.  Fortune  created  the  2642-44 
Hyde  Street  Trust. 

There  is  no  authorized  agency  in  file  to  prove  that  the  new  owner  Ms. 
Vogel 

has  appointed  anyone  to  be  her  agent.  Are  you  going  to  waive  the 
authorized  agency  requirement? 

The  new  6th  revision  plans  are  fraudulent  plans  which  do  not  correctly 
indicate 

the  subject  structures  and  floor  plans,  the  location  of  the  adjacent 
properties  and  structures. 

For  example,  the  structures  to  the  south  are  wrong. 

The  structures  to  the  north,  2646-48  Hyde  Street,  are  wrong,  part  of  the 

structures  are  intentionally  deleted.  Mr.  Mittelstatd  was  also  the 

architect  for  2646-48  Hyde  Street.  His  plans  submitted  under  penalty  of 

perjury  are  different  than  these  new  #6  revision. 

769  North  Point  structures  foot  print  are  intentionally  wrong.  We  have 

supplied  you  with  a  plan  that  shows  the  correct  foot  print. 

In  the  #6  revised  plans  Mr.  Mittelstadt  labeled  the  project  "legalization 

of  second  floor  rear  balcony  at  2644  Hyde  Street"  when  he  has  full 

knowledge  that  this  illegal  second  floor  deck/balcony  is  at  2642  Hyde 

Street  -  the  second  floor  not  at  2644  Hyde  Street  -  the  ground  floor. 

Again  we  ask  you  not  to  send  31 1  notification  with  these  new  #6  revised 

fraudulent  plans  to  mislead  the  neighbors  for  you  and  the  Planning  Dept. 

to 

pay  favoritism  to  Mr.  Jeremy  Paul  and  Mr.  Robert  Mittelstadt. 
These  fraudulent  plans  must  be  corrected. 

We  paid  fee  to  the  Planning  Dept.  for  block  notification  but  you  did  not 
send  the  block  notification  to  us.  Can  you  tell  us  the  reasons? 

There  are  more  issues  we  would  like  to  bring  to  your  attention.  However, 
We  would  like  you  to  respond  to  these  questions/concerns  stated  above 
first. 


Thank  you. 


Linda 

Avery/CTYPLN/SFGOV 

05/28/2008  07:58  PM 


To 


John  Rahaim/CTYPLN/SFGOV@SFGOV,  Sara 
Vellve/CTYPLN/SFGOV@SFGOV,  Scott 
Sanchez/CTYPLN/SFGOV@SFGOV, 


SOTF/SOTF/SFGOV@SFGOV 


cc 


bcc 


Subject 


Re:  Received:  #08023_Anonymous  v  Planning  Department 


SOTF: 


I  am  the  custodian  of  records  for  the  Planning  Department  and  am  in  receipt  of  complaint  #08023  filed  by 
Anonymous  against  Ms.  Sara  Vellve  and  Mr.  Scott  Sanchez  of  Department  staff. 

The  complainant  states  that  they  have  repeatedly  requested  review  of  the  "complete"  file  for  2642-44 
Hyde  Street,  but  that  Ms.  Vellve  and  Mr.  Sanchez  have  refused  to  provide  the  complete  file  for  their 
review. 

Both  Ms.  Vellve  and  Mr.  Sanchez  believe  that  they  have  responded  completely  to  the  requests  made  by 
the  complainant. 

From  a  letter  to  Planner  Sara  Vellve  from  the  complainant,  (the  letter  does  not  seem  to  be  dated  and  is 
attached  as  part  of  this  complaint),  it  seems  that  from  the  material  staff  provided  to  the  complainant,  the 
complainant  is  questioning  the  reasoning  and/or  actions  of  staff  in  staffs  decisions  related  to  the  case. 
The  complainant's  observations  relative  to  the  easement  issue,  their  opinion  of  the  decisions  staff  made 
relative  to  this  case,  and  their  assertion  that  the  6th  revision  of  the  plans  are  fraudulent  and  do  not 
correctly  indicate  subject  structures  etc.,  seem  to  be  matters  that  should  fall  under  the  review  of  the 
Director  of  Planning,  (and  possibly  in  conjunction  with  the  City  Attorney's  office),  but  are  they  under  the 
Jurisdiction  of  the  Sunshine  Ordinance  Task  Force? 

From  what  I  have  been  provided,  it  seems  that  staff  has  responded  to  the  complainant's  requests. 

However,  I  offer  the  following:  I  will  be  out  of  the  office  until  Monday,  June  2,  2008.  While  I  am  away,  I 
will  have  my  assistant  Ms.  Lulu  Hwang,  pull  together  the  file  for  2642-44  Hyde  Street.  Upon  my  return,  I 
will  review  the  file;  ask  the  City  Attorney  to  review  the  file;  and  invite  the  complainant  to  come  and  review 
the  file  again  or  submit  a  copy  of  it  to  the  SOTF  for  its  consideration  in  this  case. 

If  this  matter  is  to  have  a  prehearing  conference  with  the  Complaint  Committee  of  SOTF,  I  will  be  out  of 
town  from  Monday,  June  9,  2008  thru  Wednesday,  June  1 1 ,  2008. 

If  you  have  questions  during  my  absence,  please  contact  Ms.  Hwang  by  email  or  at  558-6318. 


Commission  Secretary 
Cliief  of  Operations 

SAN  FRANCISCO  PLANNING  COMMISSION 
1650  MISSION  STREET- SUITE  400 
SAN  FRANCISCO,  CA  94103-2414 
TEL:  41 5.558.6407 -FAX:  415.558.6409 
WEBSITE:   www,  sfpov.  orq/planninq 


Thank  you. 


Linda  D.  Avery-Herbert 


SOTF/BOS/SFGOV 


June  3,  2008 
SOTF 


Re:  #08023 

Thank  you  for  e-mailing  us  a  copy  of  Ms.  Linda  D.  Avery-Herbert  of  Planning  Dept.'s  letter  of 
May  29,  2008.  She  contests  your  jurisdiction. 

She  tries  to  mislead  SOTF  by  stating  that:  "From  a  letter  to  Planner  Sara  Vellve  from  the 
complainant,  (the  letter  does  not  seem  to  be  dated  and  is  attached  as  part  of  this  complaint)  while 
she  has  full  knowledge  that  the  letter  to  Planner  Sara  Vellve  was  sent  to  her  by  E-mail  and  cc  to 
other  parties.  The  first  page  of  this  e-mail  letter  has  a  date;  05//1 3/2008  which  is  13  days  after  we 
submitted  our  complaint  to  SOTF.  It  is  not  and  could  not  have  been  a  part  of  the  complaint  as 
Ms.  Avery  alleged.  Ms.  Avery's  points  are  mute.  She  is  only  clouding  up  the  issues. 
However,  our  May  13,  2008  e-mail  to  Planner  Sara  Vellve  proves  that  even  though  we  filed  our 
complaint,  we  continue  trying  to  gain  access  to  all  inferences  and  evidence  from  Planner  Sara 
Vellve  and  Planning  Department  but  failed. 

SOTF  is  to  provide  the  most  open  government  possible  (see  City  Administrative  Code  Section  ( 
67.1),  all  inferences  and  evidence  shall  be  viewed  m  the  light  most  favorable  to  the  petitioner. 
It  is  the  goal  of  SOTF  to  help  the  public  gain  access  to  public  records  and  meetings. 

Our  complaint  is  under  SOTP's  jurisdiction  because: 

Both  Senior  Planner  Scott  Sanchez,  Planner  Sara  Vellve  and  Ms.  Avery  are  missing  the  point. 
The  issue  is  not  if  we  received  and  reviewed  the  dockets/files  for  2642-44  Hyde  Street.  The 
issues  are  that  the  Planning  Dept.,  Planner  Scott  Sanchez  and  Planner  Sara  Vellve  provided 
incomplete  dockets/files.  The  public  can  not  gain  access  to  all  the  public  records.  Many 
documents  are  removed  from  the  file,  for  example: 

All  the  correspondence  between  the  city  and  applicant  including  the  permit  expeditor  Mr.  Jeremy 
Paul  who  represented  the  owner  of  2642-44  Hyde  Street  from  2004  to  2007; 
The  correspondences  and  memorandum  between  the  city  employees; 
Variance  meeting  documents; 

Planner  Sanchez  at  the  BOA  hearing  of  February  20,  2008  told  the  Board  that:  "the  Zoning 
Administrator  didn't  see  any  problem  with  the  stairs"  but  these  documents/correspondence  are 
not  in  the  file; 

The  correspondences  between  us  and  the  city; 

They  provided  the  dockets/fiJes  at  the  last  minute  leaving  us  no  time  to  do  research  and/or  have 

professionals  (like  architects )  review  the  files  before  the  hearings; 

Letters/notices  to  all  the  interested  parties; 

Some  of  the  documents  re:  meetings,  decisions,  etc. 

Photo(s)  of  posted  variance  hearing  required  by  the  planning  dept.  were  removed; 
The  permit  details  history  by  the  Building  Dept.  shows  the  project  was  disapproved;  Planner 
Sara  Vellve's  own  statement  to  the  Building  Dept.  :  "permit  cancelled,  project  abandond."  But 
documents,  email,  correspondence,  telephone  logs,  events,  reason  why  permit  cancelled,  project 
abandond,  project  disapproved,  etc.  were  removed;  the  inferences  and  evidence  of  such  decision 
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and  conclusion  can  not  be  viewed  by  the  public. 

Every  time  we  looked  at  the  file  they  added  old  documents  that  should  have  been  in  ihe  file  right 
from  the  start. 

At  the  second  BOA  hearing  of  March  19,  2008,  our  request  for  a  rehearing.  Planner  Sanchez  told 
the  BOA  that  if  we  expected  to  have  the  complete  file  we  must  make  the  request  under  the 
Sunshine  Ordinance.  This  is  the  first  time  we  heard  of  the  Sunshine  Ordinance  request  by 
Planning  Dept.  staff. 

After  the  March  19,  2008  hearing,  we  again  requested  the  complete  file  and  this  time  we  made 
the  request  under  the  Sunshine  Ordinance.  They  added  a  couple  of  the  emails  to  the  file  but 
continue  withholding  many  correspondence  mentioned  above. 

A  couple  of  emails  provided  after  the  BOA  hearings  are  without  the  names  of  the  sender  and 
receiver.  These  new  e-mails  are  provided  after  the  fact,  after  the  hearings  after  they  gave  faJse 
information  to  the  BOA. 

At  the  March  19,  2008  BOA  hearing.  Planner  Sanchez  told  the  BOA  that:  "these  materials  were 
made  available  to  the  appellant  time  over  time  again  time  again.  Um  there  are  questions 
regarding  communications  between  planners  and  between  um  staff  and  members  of  the  public 
that's  not  typical  information  we  don't  print  that  out  and  keep  in  the  dockets  at  all  times."  And 
"  They  can  make  a  specific  request  they  can  make  a  Sunshine  request  for  that  information,  um  to 
my  knowledge  no  such  request  was  ever  made  Um  I  think  they  would  have  been  best  served  had 
they  really  pursued  that  more  vigorously  if  that's  what  they  intended  to  do  to  try  to  receive." 

Conversations  between  members  of  Planning  Dept.  staffs  and  the  public,  permit  expediter, 
architect  and  decisions  made,  any  meetings,  the  reason  why  the  project  was  disapproved,  permit 
was  cancelled,  why  we  paid  fees  for  block  notifications  for  4  years,  but  Planning  Dept.  kept  the 
money  but  refused  to  give  us  the  required  block  notifications,  etc.  all  these  are  extremely 
important  to  the  case  and  should  have  been  made  available  to  the  public.  It's  not  as  if  we  didn't 
ask  a  dozen  times.  How  much  more  vigorous  does  one  have  to  be  in  order  to  meet  the  Planning 
Dept.  standard?  What  is  Planning  Dept's  standard  for  "vigorously"  to  pursue  for  complete  files? 
Planner  Sanchez  tried  to  cover  up  his  false  statements  to  the  board  by  telling  them  "questions 
regarding  communications  between  planners  and  between  um  staff  and  members  of  the  public 
that's  not  typical  information  we  don't  print  that  out  and  keep  in  the  dockets  at  all  times." 
These  are  extremely  important  to  the  case  especially  when  there  is  an  opposition  to  the  project. 
These  documents  should  have  been  in  the  file.  These  documents  are  in  other  files  that  we  looked 
at  for  different  properties. 

In  addition  there  are  many  more  documents  mentioned  above  that  should  be  in  the  file. 

Regardless  how  cunning  Senior  Planner  Sanchez  tried  to  cover  up,  the  facts  remains  there  are  a 
lot  more  documents  besides  the  communications  that  he  is  referring  to.  And  how  much  more 
clearer  do  we  have  to  make  it  to  the  City  planners?  When  we  asked  for  the  complete  f1  le  several 
times  including  we  requested  if  "there  are  any  other  files  and/or  documents  anywhere  in  the 
system  related  to  this  address,"  but  they  still  refused  to  give  it  to  us. 

On  April  1,  2008  I  talked  to  Mr.  Cris  Rustom  of  SOTF.  He  informed  me  that  Sr.  Planner  Scott 
Sanchez's  statement  is  incorrect;  we  do  not  have  to  specifically  state  that  we  request  the 
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complete  file  under  the  Sunshine  Ordinance  and  that  our  request  for  the  complete  file  is 
sufficient. 

Over  the  last  two  weeks  we  went  to  the  planning  department  to  obtain  a  Sunshine  Ordinance 
request  form  but  no  one  at  Planning  knew  what  we  were  talking  about.  As  recent  as  June  2,  2008 
I  talked  to  Lulu  in  planning  department.  She  was  confused  to  my  request.  Lulu  told  me  they 
don't  have  any  Sunshine  Ordinance  forms  and  we  would  have  to  get  the  forms  from  the  Sunshine 
Ordinance  office.  Lulu  told  me  "we  just  have  the  standard  planning  department  request  forms." 
We  in  fact  filled  out  these  standard  planning  department  forms  many  times  for  complete  files. 

Most  recently  on  May  19,  2008  Planning  Dept.  issued  a  letter  to  one  of  the  tenant  by  stating  that 
the  Planning  Department  has  responded  repeatedly  to  her  numerous  requests  for  information  on 
this  project.  She  wrote  two  letters,  one  dated  May  19,  2005  to  Planner  Sara  Vellve  and  second 
one  dated  Sept.  02,  2005  to  Director  Mr.  Dean  Macris.  She  did  not  ever  receive  the  response 
from  the  Planning  Dept.  and/or  Planner  Sara  Vellve.  But  it  proves  by  Planning  Dept.'s  own 
admission:  Planner  Sara  Vellve  and  Planner  Scott  Sanchez,  are  definitely  withholding  documents 
from  the  public  including  us. 

We  asked  for  the  complete/entire  file  over,  over  and  over  again.  "Complete"  in  ordinary  citizen's 
dictionary  means  everything  related  to  the  case  which  should  include  e-mails,  correspondence, 
conversations  logs,  meetings,  required  photos,  restrictions  of  the  subject  property,  all  inferences 
and  evidence.  But  they  failed  their  obligation. 

The  last  issue  is  that  after  several  months  of  requesting  a  complete  file,  over  and  over  and  over 
and  over  and  over  again,  not  one  city  employee  out  of  the  many  city  employees  whom  we  talked 
to,  informed  us  that  we  had  to  make  a  Sunshine  Ordinance  request  for  a  complete  file  until  at  the 
BOA  hearing  of  March  19.  2008.  Planning  Dept.  was  making  sure  that  it  would  be  too  late  for  us 
to  receive  the  complete  file  before  the  hearings  and  had  to  resort  to  make  false  statements,  one 
after  another  false  statements  to  cover  up. 

It  is  quit  obvious  if  you  listen  to  the  two  BOA  hearings.  Sr.  Planner  Sanchez  went  out  of  his  way 
to  suppon  this  project,  even  to  the  point  of  making  false  statements  to  the  BOA  board  and 
Planner  Vellve  working  in  unison  by  not  giving  us  the  complete  files.  These  two  Planners  are 
public  servants  and  they  are  supposed  to  treat  all  of  us  equally  and  fairly.  They  are  not  suppose 
to  rally  around  one  property  with  total  disregard  to  our  health  and  safety,  etc.  which  is  exactly 
what  they  did. 

We  ask  you  to  take  jurisdiction  of  our  complaint  for  the  reasons  stated  above.  We  need  your  help 
to  have  Planning  dept.  and  its  staff  provide  a  complete  file  to  the  public. 
Ms.  Avery  of  planning  contests  SOTF's  jurisdiction  did  not  address  our  complaint  that  they 
possess  but  refuse  to  provide  the  complete  file,  al  inferences  and  evidence  to  the  public. 

Thank  you. 

Attached:  Exhibit  1(13-  pages  )  Some  E-mails  between  Planner  Sara  Vellve  and  us. 

Exhibit  2(16-  pages  )  Some  E-mails  between  Planner  Scott  Sanchez  and  us. 
Exhibit  3(1-  page  )  Permit  Details  Report  by  Department  of  Building  Inspection. 
Exhibit  4(3-  pages  )  BOA  hearings  transposed  to  paper. 


:WOad  dS0:50    8002 -£-f 


Exhibit  1 

(  13  -  pages  )  Some  E-mails  between  Plamier  Sara  Vellve  and  u 


Yahoo!  Mail  -  lenanis769np(a^yahoo.com 


hnp://us.l448.mail.yahoo.coiTi/yra/ShowLener/box=SenL&Msgld=( 


"'^jlj^MOOf  .MAIL  Print  -  Close  Window 

Pate;       Mon,  22  Oct  2007  09:34:50  -0700  (PPT)  

From:  Tenants  769NorthPoint"  <tenants769np@vahoo.com> 
Subject:  2642-44  Hyde  Street  Variance  application  2004- 13 12V 
To:  sara.vellve@sfgov.org 

Dear  Ms.  Vellve. 

We  viewed  the  Variance  application  file  for  2642-44  Hyde  Street  on  October  16,  2007.  We  noticed  that  many 
items  that  should  be  in  the  file  are  not  in  the  file. 

Please  review  the  file  and  make  sure  all  the  items  are  in  the  file  before  you  release  it  to  us  for  review. 
We  would  like  to  make  another  appointment  to  view  the  "complete"  file. 

Please  respond  ASAP. 

Thank  you. 

cc:  Lawrence  Badiner 


Do  You  Yahool? 

Tired  of  spam?  Yahoo!  Mail  has  the  best  spam  protection  around 
http://mail.yahoo.com 


10/22/2007  9:44  AJ 


Yahoo!  Mail  -  tenants769np@yahoo.com 


http://us.f448.mail.yahoo.com/ym/ShowLctTcr?box-^Scnt&MsgId  91 


'XXHOOILmail 


Print  -  Close  Window 


Pate:       Mon,  22  Oct  2007  11:51:48  -0700  (PDT) 


From: 


Tenants  759North Point"  <tenants769np@yahoo.com> 


Subject:   Re:  2642-44  Hyde  Street  Variance  application  2004- 13 12V 


To: 


"Sara  Vellve"  <Sara.Vellve@sfgov,org> 


Ms.  Vellve, 


Thank  you  for  responding  to  our  email.  Yes,  we  believe  there  are  nnany  documents  missing.  Would  anyone  else 
have  a  copy  of  the  entire  file? 

BOA  does  not  have  the  Variance  file  which  is  still  in  your  possession. 

If  you  look  at  docket  of  Variance  2004.1 312  V  folder  cover  under  "RELATED  PROPOSALS:  2004.1 1 .02.8353", 
would  you  please  provide  this  file  for  our  review?  No  document  related  to  this  proposals  is  in  the  docket  that  you 
released. 

Other  than  the  docket  2004.1312V  that  you  released,  are  there  any  other  files  and/or  documents  anywhere  in  the 
system  related  to  this  address? 

Please  respond  ASAP. 


Thank  you. 

cc;  Lawrence  Badiner 

Sara  Vellve  <Sara.Vellve<^gov.org>  wrote: 

As  far  as  I  know  the  docket  is  complete.  If  you  believe  information  is 
missing  please  let  me  know.  The  docket  has  been  reviewed  many  times  and  it 
is  possible  that  items  have  been  removed  from  it.  The  Board  of  Permit 
Appeals  may  have  some  of  the  information  you  are  looking  for. 

Sara  Vellve,  Northwest  Team 

San  Francisco  Planning  Department 

1650  Mission  Street,  Suite  400 

San  Francisco,  CA  94103 

P:  415.558  6263 

F:  415.558.6409 


Tenants 
769NorthPoint 

00. com >  sara.vellve@sfgov.org 
cc 

10/22/2007  09:34 
AM  Subject 

2642-44  Hyde  Street  Variance 
application  2004-1 3 12V 
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Date:  Thu,  1  Nov  2007  21:16:41  -0700  (PDT) 

From:  "Tenants  769NorthPolnt:"  <tenants769np@yahoo.conn> 

Subject:  Re:  Fw:  2642-44  Hyde  Street  Variance  application  2004-1312V 

To:  "Sara  Vellve"  <Sara.Vellve@sfgov.org> 

November  1.  2007 
Dear  Mr.  Veilve: 

Re:  2642-44  Hyde  Street,  variance  application  2004-1 312V 
Thank  you  for  making  the  Variance  docket/file  available  for  our  review. 
In  your  e-mail,  you  stated  that  the  plans  and  the  related  information  are  separate  actions. 
Would  you  educate  us  by  explaining  what  do  you  mean  by  "actions'?  How  many  different  actions  are  there 
regarding  the  above  address  variance?  What  are  the  differences  in  these  actions? 
After  you  explain  to  us,  we  hope  that  in  the  future  w©  won't  disturb  you. 
Thank  you  for  your  time  and  consideration. 
Sincerely. 

Tenants  at  769  North  Point  Street 


Sara  Vellve  <Sara.V©Wve@s/gov.orsr>  wrote: 


Print  -  Close  Window 
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Date: 


Mon,  5  Nov  2007  21:53:14  -0800  (PST) 


From: 


"Tenants  769North Point"  <tenants769np@yahoo.com> 


Subject: 


Re:  Fw:  2642-44  Hyde  Street  Variance  application  2004-1312V 


To: 


"Sara  Vellve"  <Sara.Vellve@sfgov.org> 


CC: 


larry.badiner@sfgov.org 


Dear  Ms.  Vellve: 

Re:  2642-44  Hyde  Street  2004-1 312V 

After  we  reviewed  the  file  that  you  released,  we  have  many  questions.  We  believe  that  we  are  not  able  to 

express  our  questions  without  pointing  out  the  documents  to  you. 

We  need  to  see  you  in  person  so  that  you  can  explain  to  us. 

Can  we  make  an  appointment  to  see  you  ASAP? 

Looking  forward  to  hearing  from  you. 

Tenants  769  North  Point 


Do  You  Yahoo!? 

Tired  of  spam?  Yahool  Mail  has  the  best  spam  protection  around 
http://mail.yahoo.com 
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Date: 


Sun,  27  Jan  2008  14:10:17  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject: 


Re:  Fw:  2642-44  Hyde,  V05-129 


To: 


S3r3.Vellve@sfgov.org 


Dear  Planner  Ms.  Sara  Velh/e: 

We  are  instructed  by  Senior  Planner  Scott  Sanchez  to  contact  you  regarding  tt\e  file  #  V05-129.  The 
BOA  hearing  is  re-scheduled  on  February  20,  200B.  We  need  to  have  the  information  and  documents 
available  to  us  by  the  morning  of  Wednesday  January  30,  2008  so  that  we  can  prepare  ourselves  and 
be  ready  to  present  our  case  before  the  BOA. 

Please  identify  the  documents  below  that  Mr.  Sanchez  will  use  to  support  the  variance  decision  and 
also  identify  the  documents  that  were  used  at  the  May  25,  2005  variance  hearing.  Please  place  these 
documents  separate  from  the  other  documents  for  our  review. 

The  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS"  requires  the  following: 

"  1  Plans:  Please  indude  alt  lot  lines  and  building  footprints  that  relate  to  the  adjacent  structures  and 
lots.  Please  indicate  the  following  items  on  the  plans: 

a.  Specific  features  subject  to  the  variance  request 

b.  The  solid  fire  wall  required  for  the  stairs; 
c:  The  required  rear  settjacks. 

2.  Photo:  Please  provide  a  photo  of  the  side  notch  area  where  the  proposed  stairs  would  be 
constmcted 

3.  Building  Pemnit:  The  Department  suggests  that  the  building  permit  and  variance  proposals  be 
processed  concurrently.  This  would  allow  the  neighborhood  to  comnDent  on  the  proposal  as  a 
whole  " 

All  plans  submitted  must  be  to  an  appropriate  scale,  plot  plan  V=^0'  or  20";  floor  plans  1/8"  or  1/4"  to  1' 
with  the  use  of  all  space  labeled  " 

There  are  5  different  sets  of  plans  submitted.  Please  pnDvide  and/or  identify  ail  the  plans  that 
meel  Planning  Dept's  requirements  stated  above. 

The  photos  in  Mr.  Sanchez's  files  are  different  photos  than  your  files. 
Please  identify  what  photos  meet  Planning  Dept.'s  requiren>ent  stated  above. 

Mr.  Scott  Sanchez  recently  informed  us  that  the  current  application  is  what  is  being  reviewed  by  the 
Department  We  are  confused.  Could  you  please  clarify  if  the  "Duplicate"  Building  Permit  Application  or 
the  variance  application  is  "the  cun-ent  application"  being  reviewed  by  Planning  Dept  7 


Thank  you  for  your  assistance. 


Yahoo!  Mail  -  tenants769np@yahoo.com 
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Date:       Mon,  4  Feb  2008  16:12:25  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject: 


RE:  2642-44  Hyde  Street  -  V05-129 


To: 


Sara.Vellve@sfgov.org 


Dear  Planner  Ms.  Sara  Vellve: 

You  did  not  respond  to  our  specific  questions.  We  e-mail  you  our  requests  again.  Everyone  in  the  City  informed 
us  that  you  are  the  planner  In  this  case  and  shoul  be  able  to  answer  our  questions  and  provide  documents 
requested.  Please  respond. 

We  are  instructed  by  Senior  Planner  Scott  Sanchez  to  contact  you  regarding  the  file  #  V05-129.  The  BOA  hearing 
is  re-scheduled  on  February  20, 2008.  We  need  to  have  the  information  and  docunr^ents  available  to  us  by  the 
moming  of  Wednesday  January  30,  2008  so  that  we  can  prepare  ourselves  and  be  ready  to  present  our  case 
before  the  BOA. 

Please  identify  the  documents  below  that  Mr.  Sanchez  will  use  to  support  the  variance  decision  and  also  identify 
the  documents  that  were  used  at  the  May  25,  2005  variance  hearing.  Please  place  these  documents  separate 
from  the  other  documents  for  our  review. 

The  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS"  requires  the  fbUowing: 

"  1.  Plans:  Please  include  all  tot  lines  and  building  footprints  that  relate  to  the  adjacent  structures  and  lots.  Please 
indicate  the  following  items  on  the  plans: 

a.  Specific  features  subject  to  the  variance  request, 

b.  The  solid  fire  wall  required  for  the  stairs; 
c:  The  required  rear  setbacks. 

2.  Photo:  Please  provide  a  photo  of  the  side  notch  area  where  the  proposed  stairs  would  be  constructed. 

3.  Building  Permit  The  Department  suggests  that  the  building  permit  and  variance  proposals  be  processed 
concurrently.  This  would  allow  the  neighborhood  to  comment  on  the  proposal  as  a  whole  

All  plans  submitted  must  be  to  an  appropriate  scale;  plot  plan  1"=10'  or  20":  floor  plans  1/8'  or  1/4"  to  1'  with  the 
use  of  all  space  labeled. " 

There  are  5  different  sets  of  plans  submitted.  Please  provide  and/or  identify  all  the  plans  that  meet  Planning 
Dept's  requirements  stated  above. 

The  photos  in  Mr.  Sanchez's  files  are  different  photos  than  your  files. 
Please  identify  what  photos  meet  Planning  Dept's  requirement  stated  above. 

Mr.  Scott  Sanchez  recently  infonmed  us  that  the  current  application  is  what  is  being  reviewed  by  the  Department 
We  are  confused.  Could  you  please  clarify  if  the  "Duplicate"  Building  Permit  Application  or  the  variance  application 
is  "the  current  application"  being  reviewed  by  Planning  Dept  ? 

Thank  you  for  your  assistance. 


Be  a  better  friend,  newshound,  and  know-lt-all  with  Yahoo!  Mobile.  Try  it  now. 
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Pate:       Tue,  12  Feb  2008  14:25:10  -0800  (PST) 
From:      Tenants  769NorthPomt"  <tenants769np@yahoo.com> 
Subject:    Re:  2642-44  Hyde  Street  -  V05-129  and  2004.1312V 
To;  Sara.Vellve@sfgov.org  

Dear  Planner  Ms.  Sara  Vellve: 

On  February  8.  2008  (Friday)  we  went  to  Planning  DepM/F  to  review  the  documents  that  you  newty  released. 
However,  vou  still  did  not  respond  to  our  specific  questions  and  our  requested  documents,  (please  see  our 
previous  e-nwils) 

Wfe  ask  that  vou  release  the  original  VARIANCE  HEARING  SIGN-IN  SHEET. 

Date:  May  25,  2005.  Case  No.  2004.1312V,  Planner  Sara  Veflve  for  us  to  review  ASAP. 

Thank  you  for  your  cooperation 

Never  miss  a  thing.  Make  Yahoo  your  homepage. 


i 
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Date:       Tue,  12  Feb  2008  21:50:00  -0800  (PST) 


From:  Tenants  769t4orthPolnt°  <tenants769np(3)yahoo.corr> 
Subject:   Re:  2642-44  Hyde  Street  -  V05- 129 


To: 


"Sara  Vellve"  <Sara.VeHve@sfgov.org> 


CC 


Scott.Sanche2@sfgov  .org 


Dear  Planner  Ms.  Sara  Vellve: 

\Ate  are  extrennely  frustrated.  We  have  been  requesting  verification  on  documents  that  you  should  have  had  in 
your  files  for  years.  The  Items  that  are  listed  on  the  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS" 
are  mandatory  in  order  for  this  project  to  proceed.  In  addition,  they  should  have  been  provided  to  you  within  30 
days  from  Feb.  1 ,  2005.      ask  you  specifically  to  segregate  these  items  so  we  may  review  them 
You  failed  to  do  any  of  these. 

We  have  2  days  before  we  have  to  turn  in  our  brief  to  the  BOA.  We  are  asking  you  again  and  again  to  provide  us 
with  the  documents  requited.  Please  segregate  the  documents  so  that  we  are  sure  the  documents  are 
provkJed.  Ple^  answer  our  questions  betow. 
We  list  them  again  as  following: 

Please  identify  the  documents  below  that  Mr.  Sam^ez  wiR  use  to  support  the  variance  decision  and  also  identify 
the  documents  that  were  used  at  the  May  25, 2005  variance  hearing.  Please  place  these  documents  separate 
from  the  other  documents  for  our  review. 

Ihe  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS"  requires  the  following: 

"  1 .  Plans:  Please  include  all  lot  lines  and  building  footprints  that  relate  to  the  adjacent  structures  and  lots.  Please 
indk:ate  the  following  items  on  the  plans: 

a.  Specific  featunss  sub^  to  the  variance  request; 

b.  The  solid  fire  wall  required  for  the  stairs; 
c:  The  required  rear  seti}acKs. 

2.  Photo:  Please  provkje  a  photo  of  the  side  notch  area  where  the  propc^ed  stairs  would  be  constructed. 

3.  Buikling  Permit  The  Department  sugge^  that  the  building  permit  and  variance  proposals  be  processed 
concurrently.  This  would  allow  the  neighborhood  to  comment  on  the  proposal  as  a  whole  " 

All  plans  submitted  must  be  to  an  appropriate  scale;  pkn  plan  r=10'  or  20";  floor  plans  1/8*  or1/4"  to  1'  with  the 
use  of  ail  space  labeled. " 

There  are  5  different  sets  of  plans  submitted.  Please  provide  and/or  Identify  all  the  plans  that 
nraet  Planning  Depfs  requirements  stated  atiove. 

The  photos  in  Mr.  Sanchez's  files  are  different  photos  than  your  files. 
Please  klentify  what  photos  meet  Planning  Dept's  requirennent  stated  above. 

Mr.  Sootl  Sanchez  recentiy  infbnrred  us  that  the  current  applkation  is  what  is  being  reviewed  by  the  Departnnent 
We  are  confused.  Goukl  you  please  clarify  if  the  "Duplteate"  Building  Penmit  Application  is  "the  current  application" 
being  reviewed  by  Planning  Dept  ? 

We  ask  that  you  release  the  original  variance  hearing  sign-in  sheet  date  May  25,  2005,  case  no.  2004.1312V, 
Planner  Sara  Vellve  for  us  to  review  ASAP. 

Thank  you  for  your  assistance. 


Looking  for  last  minute  shopping  deals?  Find  them  fast  with  Yahoo!  Search. 
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Date: 


Thu,  14  Feb  2008  19:07:47  -O800  (PST) 


From: 


"Tenants  769NorthPolnt"  <tenants769np@yahoo.com> 


Subject:  Re:2642-44  Hyde  Street  -  V05-129 


To: 


Sara.Vellve@5fgov.org 


CC: 


david.iinclsay(§i5fgov.org 


Dear  Planner  Ms.  Sara  Vellve, 

Thank  you  for  responding  to  our  email.  In  vour  emaH  dated:  Thursday  14.  Fet>ruay  2008  you  stated:  Ihe  project  sponsor 
did  not  provide  all  the  Information  listed  above.'  Listed  atxwe  meaning  at!  tne  tterro  listed  In  the  'NU I  ILb  UH  HLANNINU 
DEPARTMENT  REQUIREMENTS'  that  pertains  to  this  vanance  request  project 


L  Could  you  please  inform  us  as  to  the  Items  listed,  which  items  did  the  project  sponser  not  provide  to  the  Building  and 
Planning  Departments  for  this  variance  request  project? 

In  your  email  you  stated;  "At  the  time  the  letter  was  written  the  Department  thought  the  stairs  were  to  be  nev^ 
constructed.  Once  it  had  been  determined  that  they  already  existed,  and  that  the  Department  of  Building  Inspection  did 
not  require  a  firewall,  the  stairs  were  no  longer  considered  an  element  under  review." 

2.  Could  you  please  explain  vi^at  "letter  was  written"  that  you  are  referring  to? 

3.  Could  you  please  Inform  us  which  "Departnent  thought  the  stairs  were  to  be  newly  constructed?" 

4.  Also  could  you  please  inform  us  who  in  the  Departnr>ent  of  Building  Inspection  said  that 
a  firewall  is  not  required  for  the  stairs? 

When  you  respond,  would  you  please  write  the  specHic  numbers  that  you  are  responding  to. 
Example:_L  with  you  answer  to  question  1;  2i  with  your  answer  to  question  2;  eto. 


Thank  you  for  your  cooperation. 
Tenants  769  Norht  Point 


Looking  for  last  minute  shopping  deals?  Find  them  fast  with  Yahoo!  Search. 
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Tue,  29  Apr  2008  12:49:33  -0700  (PDT) 


Tenants  769NoithPolnt*  <tenants769np®yahoo.com> 


Subject:   Re:  2642-44  Hyde  Street 


'Sara  Vellve'  <Sara.Vellve6)sfoov.org> 


Scott.SanchezOsfgov.oro,  Lulu. HwangOsfgov. org,  Llnda.AveryOsfoov.org 


Dear  Planner  Sara  Vellve: 

Yes,  we  want  to  review  the  complete  file(s)  under  the  Sunshine  Ordinance. 

Complete  fiie(s)  means  everything,  indudJng  but  not  limited  to  the  correspondence  between  the  employees  of 
Planning  Dept.;  Building  Dept  and  the  permit  applicant,  the  permit  applicant's  agent/permit  expediter  Mr.  Jeremy 
Paul  and  Mr.  PauFs  company,  the  Architect  Robert  Mittelstadt  and  any  member  of  the  public;  between  the  dty 
employees,  etc.  We  probably  should  use  your  word  "all  of  them". 
Please  let  us  know  if  the  ccmptete  filafe^  is  in  fact  available  tomorrow  at 
1 1 :00  am?  or  you  need  more  time  to  make  the  complete  file(s)  ready? 
In  any  even  we  like  to  review  "Revision  5"  tomorrow  at  1 1 :00  a.m. 


Thank  you. 


ST'd 
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"Tenants  769NorthPolnt"  <ten8nts769np®yahoo.com> 


Subject:   Re:  2642-44  Hyde  Street 


Sara.Vellveesfaov.orQ 


sotf3>sfgov.org,  Vlctor.Pacheco@sfgov.org,  john.rahalmdsfgov.org,  0avld.Llndsay95fgov.org, 
Scott.Sanche2@sfgov.org 

Dear  Planner  Sara  Vellve: 

We  review  the  copy  of  the  files  that  you  released  on  May  12,  2008. 

Rrst  we  would  like  to  point  out  that  it  is  unfair  to  the  public  including  us  that  after  we  repeatedly  request  for  the 
complete  tile  and  recently  requested  under  the  Sunshine  Ordinance,  you  still  released  incomplete  files. 
The  file  released  contains  many  fraudulent  plans  and  misleading  Information  that  have  been  constantly  changing 
before  and  after  the  hearings.  Not  to  mention  the  procedures  have  not  been  complied  with  and/or  waived  for  this 
project.  Many  items  should  have  been  corrected  and/or  submitted  before  any  hearing,  unfortunately  they  weren't 
As  a  direct  result,  the  sponsor  was  able  to  persuade  you  and  planning  dept.  to  be  on  his  side  and  waived  the 
codes  and  procedures  for  him.  Many  deals  have  been  made  with  the  project  sponsor  k)ehir>d  the  public  views.  The 
Board  relied  on  Planning  Dept.  and  over  looked  the  sponsor  and  the  Planning  staffs'  lies  and  misleading 
documents  or  misstatements,  etc. 


We  have  asked  you  and  Mr.  Sanchez  many,  many  times  for  a  complete  file  but  the  file  you  release  on  May  12, 
2009  is  still  an  Incomplete  file.  For  example: 

the  restriction  required  by  Planning  Dept  is  not  released  to  the  public/  us. 

"A  photograph  of  the  poster  posted  on  the  property"  must  be  submitted  by  Mr.  Jeremy  Paul,  the  permit  expediter, 
at  the  variance  hearing  is  not  released  to  the  public/us. 

The  reason  v/hy  you  stated  the  permit  was  canceled  and  project  abandoned  was  not  released  to  the  puWic/us. 
The  meetings,  e-mails,  phone  calls,  events,  correspondence  between  you/planning  dept.  and  Mr.  Jeremy  Paul 
who  was  the  agent  from  2004  to  2007 
has  not  been  released  to  the  public/us. 

Only  partial  e-mails  between  you  and  Mr.  Robert  Mittelstadt  were  released,  many  are  withhold  by  you.  The  e-mails 
are  so  confused  because  some  do  not  have  the  r»ames  of  the  sender  and  receiver. 

Please  let  us  know  who  wrote:"  We  will  not  include  any  of  these  or  other  building  details  in  this  permit  application." 
"Tm  confident  that  the  Planning  Commissioners  vaII  see  through  the  smokescreen."  and  what  he/she  Is  talking 
about? 

The  majority  of  the  e-mails  between  you  or  other  planning  dept.  staffs  and  us  are  not  released  to  the  public/us. 


There  is  an  easement  issue.  If  you  look  in  the  file  you  will  see  there  Is  a  recorded  court  document  stating  that  this 
is  a  perpetual  easement  and  it  is  for  tradesmen,  air  and  light.  This  easement  was  also  recorded  by  Ms.Blllle  J. 
Cayot  who  was  the  Trustee  until  March  31 ,  2008.  Ms.  Cayot  had  this  easement  documents  notarized  t>efore 
recording.  Not  only  dkl  Ms.  Cayot  record  this  easement,  the  permit  expeditor  Mr.  Jeremy  Paul  acknowledged  this 
easement  at  the  variance  hearing. 

In  addition,  we  have  pointed  out  the  easement  issue  many  times  and  supplied  copies  of  the  Court  Documents 
which  states  that  this  is  a  perpetual  easement 

Looking  in  the  cun-ent  file,  we  really  dont  understand  how  you  can  over  look  all  the  facts,  recorded  legal 
documents,  COURTS  ORDER,  etc.  and  keep  on  favoring  the  Sponsor(s)  by  claiming  It  remains  as  an 
"undetermined  easement."  Are  you  trying  to  over  turn  the  Courts  Order? 

Your  e-mails  to  Mr.  Mittelstadt  prove  that  you  have  no  consideration  for  the  facts  and  the  law.  You  go  out  of  your 
way  to  support  what  Mr.  Mittelstadt  wants  to  say  and  do.  This  easement  is  not  in  your  jurisdiction  nor  does  Mr. 
Mittelstadt  has  any  right  to  over  turn  the  Court's  order  by  reclassifying  it  as  an  "access  parcel'.  The  Court  orders 
that  it  is  a  perpetual  easement  and  the  Courts  onjer  was  recorded. 

As  a  matter  of  fact  Planning  Dept  requires  that  the  legal  description  and  any  restriction  must  be  disclosed  when 
the  sponsor  applies  for  variance.  Unfortunately  you  waived  this  procedures  for  the  permit  expediter  Jeremy  Paul 
and  now  for  Mr.  Robert  Mittelstadt 


5/13/2008  7:25  » 


9T-d 


'/ail  -  teiiants769np@yahoo.coni 


hltp7/m.f448.inaU.yahoo.c»in/ym/ShowLetter7box=Scnu^^ 


2642-44  Hyde  Street  was  owned  by  the  Trust  known  as  "2642-44  Hyde  Street,  In  TnisT.  This  Trust  was  terminated 
on  March  31 , 2008  by  the  Courts  Order  which  was  recorded. 

Since  April  1 . 2008  the  new  owner  is  Ms.  Kristina  Vogel  who  ts  the  grand  niece  of  the  former  owner  Paula  Fortune 
Ms.  Fortune  created  the  2642-44  Hyde  Street  Trust 

There  Is  no  authorized  agency  in  file  to  prove  ttiat  the  new  owner  Ms.  Vogel  has  appointed  anyone  to  be  her 
agent  Are  you  going  to  waive  the  authorized  ^ncy  requirement? 

The  new  6th  revision  plans  are  fraudulent  plans  which  do  not  correctiy  indicate 

the  subject  structures  and  floor  plans,  the  location  of  the  adjacent  properties  and  structures. 

For  example,  the  structures  to  the  south  are  wrong. 

The  structures  to  the  north,  2646-48  Hyde  Street     wrong,  part  of  the  structures  are  intentionally  deleted.  Mr 
Mittelstatd  was  also  the  architect  for  2646-48  Hyde  Street.  His  plans  sutmiitted  under  penalty  of  perjury  are 
different  than  these  new  #6  revision. 

769  North  Point  structures  foot  print  are  intentionally  wrong.  We  have  supplied  you  with  a  plan  that  shows  the 
correct  foot  print. 

in  the  #6  revised  plans  Mr.  Mrttelstadt  labeled  the  project  'legalization  of  second  floor  rear  balcony  at  2644  Hyde 
Street"  when  he  has  full  knowledge  that  this  illegal  second  floor  deck/t>alcony  is  at  2842  Hyde  Street  -  the  second 
floor  not  at  2644  Hyde  Street  -  the  ground  floor. 

^ain  we  ask  you  n<rt  to  send  31 1  notification  with  these  new #6  revised  fraudulent  plans  to  mislead  the  neighbors 
for  you  and  the  Planning  Dept  to  pay  favoritism  to  Mr.  Jerenry  Paul  arxl  Mr.  Robert  Mittelstadt. 

These  fraudulent  plans  must  be  corrected. 

We  paM  fee  to  the  Planning  Dept  for  block  notification  but  you  did  not  send  the  block  notification  to  us.  Can  you 
tell  us  the  reasons? 

There  are  more  issues  we  wouM  like  to  bring  to  your  attention.  However, 
We  woukilike  you  to  respond  to  these  questions/concerns  stated  atwve  first. 

Thank  you. 
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^HOOfMAIL 

Date;       Mon.  12  May  2008  13:41:08  -0700  fPDT)  

From:  Tenants  769NorthPolnf  <tenants769np©yahoo.com> 
Sul^ect:   Re:  2642-44  Hyde  Street 


Sara.Vgllveg>sfQov.arQ 


David. Undsay@)sfgov. org,  john.rahalm@sfgov.org,  Scott.SanchazO5fgov.org 


Dear  Planner  Sara  Vellve. 

Today  we  made  copy  of  the  files  that  you  Just  released.  There  are  new  documents  which  were  not  release  in  the 
past  by  you. 


We  will  review  the  file  and  the  new  documents  when  we  have  more  time. 

A  quick  review  of  the  1t6  new  revision  plans  we  would  like  to  bring  to  your  immediate  attention: 
These  ItQ  revising  plans  are  stiil  fraudulent  plans.  We  ask  that  you  do  not  send  these  fraudulent  plans  as  part  of 
the  31 1  notification  to  mislead  the  neighbors  in  order  to  pay  favoritism  to  certain  individuals.  These  fraudulent 
plans  must  be  corrected. 

After  we  review  the  files  that  you  released  today,  we  will  send  you  a  detailed  letter  shortly. 

We  paid  fee  to  the  Planning  Dept.  for  block  notification  but  you  dkl  not  send  the  block  notification  to  us.  Many 
deals  have  t>een  made  on  this  project  behind  the  public  view. 

We  hope  that  you  will  respond  to  our  questions  artd  /or  concems. 

Thank  you. 


Be  a  better  friend,  newshound,  and  know-it-all  v^h  Yahoo!  Mobile.  Try  it  now. 
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Subject:  Re: 2642-44  Hyde  Street  -  V05-129 

To:  "Tenants  769NorthPolnr  <tenants769np@yahoo.conn> 

CC:  "Sara  Vellve'  <Sara.Vellve@sfgov.org>,  "Larry  Badlner*  <Larry.Badlner@sfgov.org> 

From:  "Scott  Sanchez"  <Scott.Sanche2@sfgov.org > 

Date:  Tue,  4  Dec  2007  19:50:46  -0800 

Hello, 

Your  welcome. 

The  files  you  reviewed  are  the  complete  files  for  both  the  variance  and 
appeal  at  2642-2644  Hydes  Street.     The  Department  does  not  have  any 
other 

files  relating  to  the  variance  or  appeal. 


Thank  you. 
Regards , 

Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,   Suite  400 
San  Francisco,   CA  94103 

Tel:  415.559.6326 

Fax:  415.558.6409 

E-raa  i 1 :  scott . sanchezgsf gov . org 

Webpage:         http: //www. sf gov. orq/planning 


Tenants 
769NorthPoint 
<tenant37  69np(?yah 


12/04/2007  07:30 
PM 

Subject 


Scott .Sanchezesfqov.org 


Re:2642-44   Hyde  Street  -  V05-129 


Dear  Senior  Planner  Sanchez, 

http://us.f448.mail.yahoo.coiWym/ShowUtter?box=Inbox&MsgId=1044^^  ...  12/5/2007 
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Date: 


Fri,  7  Dec  2007  11:07:33  -0800  (PST) 


From: 


Tenants  769NorthPolnt°  <tenants769np(3>yahoo.com> 


Subject: 


Re:  2642-44  Hyde  Street  -  V05-129 


To: 


"Scott  Sanchez"  <Scott.Sanchez®sfgov.org> 


Dear  Senior  Planner  Sanchez: 

From  the  files  that  you  released  to  us  on  December  3, 2007,  there  is  no  Building  Permit  Application  in 
the  files. 

Do  you  have  Qie  Building  Pennit  Application  for  us  to  review? 

Thank  you. 

Sincerely, 


Scott  Sanch92  <Scott$anehez@^gov.org>  wrote:  

Mello, 

Your  welcome. 

The  files  youjevlewed  are  the  complete  files  for  both  the  variance  and 
appeal  at  264^-2b44  Mvoes  btrwt.  I  he  Department  does  not  have  any  other 
files  relating  to  the  variance  or  appeal. 

Thank  you. 

Regards, 

Scott  F,  Sanchez 

Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 
San  Francisco,  CA94103 

Tel:  415.558.6326 
Fax:  415.558.6409 

E-mail:  scottsanchez@sfgov.org 
V\febpage:  http://www.6fgov.org/planning 


Tenants 
769NorthPoint 

oo.com>  Scott.Sanchez@sfgov.org 
cc 

12/04/2007  07:30 
PM  Subject 

Re:2642-44  Hyde  Street  -  V05-129 


http://us.f448-mail.yahooxom/yin/ShowLctter?box=Sent&MsgI(t=4453_940922_2^  1 2/7/2007 
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Print  -  Close  Window 


Date: 


Wed,  12  Dec  2007  15:46:21  -0800  (PST) 


From: 


'Tenants  769NorthPoint°  <tenants769np@yahoo.com> 


Subject: 


Re:2642-44  Hyde  Street  -  V05-129 


To: 


Scott.Sanchez@>sfgov  .org 


Second  Request 

Dear  Senior  Planner  Sanchez: 

From  the  files  that  you  released  to  us  on  December  3,  2007,  there  is  no  Building  Permit  Application  in 
the  files. 

Do  you  have  the  Building  Permit  Application  for  us  to  review? 

Thank  you. 

Sincerely, 

Looking  for  last  minute  shopping  deals?  Find  them  fast  with  Yahool  Search. 


http://us^448.mail.yahoo.com/ym/ShowLetter?box=Sent&MsgId=3 1 81^96641 3_2641 7_...    1 2/12/2007 


^HOOtMAIL 


Print  -  Close  Window 


Subject:   Re:2642-44  Hyde  Street  -  V05-129 

To;  "Tenants  769NorthPolnt"  <tenants 769np@yahoo.com >  

From:       "Scott  Sanchez"  <Scott.Sanche2(i)sfgov.org> 
Date:        Wed,  12  Dec  2007  16:03:38  -0800 

Yes.  The  building  permit  application  and  plans  are  available  for 
review. 


If  you  would  like  to  review  them,  I  can  leave  them  out  for  you  tomorrow 
morning  (12/13/07)  after  10  AM.     If  you  would  like  to  review  them, 

please 
confirm  with  an  email. 

Regards, 

Scott  F,  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 
San  Francisco,  CA  94103 

Tel:  415.558.6326 

Fax:  415.558.6409 

E-roail:  scott . sanchezgsf gov. org 

Webpage :         http: //www. sf gov . org/planninq 


Tenants 

7  69NorthPoint 

<tenants7  69np@yah 

To 

oo . com>  Scott . Sanchezes f gov . org 

cc 

12/12/2007  03:46 
PM 

Subject 

Re: 2642-4  4  Hyde  Street  -  VO 5-129 


Second  Request 

Dear  Senior  Planner  Sanchez: 

From  the  files  that  you  released  to  us  on  December  3,  2007,  there  is  no 
Building  Permit  Application  in  the  files. 


http://us.f448.mail.yahoo.coni/ym/ShowLetter?box=Inbox&MsgId=8549_96769^^  1 03 9 ..  . 


12/12/2007 


IfXHOOrMAIL 


Print  -  Close  Window 


Pate; 


Mon,  17  Dec  2007  13:16:21  -0800  (PST) 


From: 


'Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject:    Re:2642-44  Hyde  Street  -  V05-129 


To: 


Sc0tt.Sanche2@sfg0v.org 


Dear  Senior  Planner  Sanchez: 


Thank  you  for  your  help.  We  realize  that  you  are  very  busy  and  unable  to  meet  with  us.  We  are 
accepting  your  offer  and  will  communicate  our  concerns  by  e-mails. 

In  viewing  the  file  for  2642-44  Hyde  Street  the  file  Sara  Vellve  released  several  weeks  ago  and 
comparing  it  to  the  file  that  you  released  recently,  we  noticed  that  they  are  two  different  files  and 
contain  different  documents,  even  thought  you  believe  that  the  file  you  released  to  us  is  the  only  file 
that  Planning  Dept.  possesses. 

Also  when  we  brought  to  Ms.  Vellve' s  attention  that  there  were  missing  documents,  Sara  asked  which 
documents  were  missing  and  shortly  after  they  appeared. 

We  also  notice  that  there  are  more  missing  documents  but  have  not  had  the  opportunity  to  bring  it  to 
Sara's  attention.  It  is  very  clear  to  us  that  Sara  has  a  private  file  and  she  only  releases  what  she  wants 
us  to  see.  We  cannot  understand  why  does  she  control  the  files  under  her  guard? 
These  files  should  be  open  to  the  public  and  we  should  be  able  to  view  the  complete  file. 


How  can  we  formulate  our  case  befor  BOA  when  we  are  not  able  to  view  the  complete  file? 

We  understand  that  you  will  be  standing  in  for  Mr.  Badiner  at  the  BOA  hearing  regarding  2642-44 
Hyde  Street  Variance  Appeal  in  February  2008. 

If  Mr.  Badiner' s  decision  was  based  on  erroneous  plans,  etc.  Are  you  allowed  to  voice  your  opinion 
and  point  it  out  if  in  fact  this  is  the  case? 

We  are  wondering  as  a  senior  planner,  will  you  defend  Mr.  Badiner' s  decision,  even  if  his  decision  was 
based  on  erroneous  plans,  etc.? 

Have  you  read  all  the  documents  that  we  have  submitted  regarding  this  issue? 
Thank  you  for  your  time  and  consideration. 
Sincerely  yours. 


Scoff  Sanctiox  <SeottSanehoz@sfgov.ofTg>  wrote: 

Yes.  The  building  permit  application  and  plans  are  available  for  review. 
If  you  would  like  to  review  them,  I  can  leave  them  out  for  you  tomorrow 
morning  (12/13/07)  after  10  AM.  If  you  would  like  to  review  them,  please 
confimi  with  an  email. 

Regards, 

Scott  F.  Sanchez 

Planner 

http://us.f448.maiI.yahoo.com/ym/ShowUtter?box=Sent&MsgId=6 1 8 1_948274_27289_...    1 2/1 7/2007 


lOiHOOrMAIL 
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Subject:   Re:  2642-44  Hyde  Street  -  V05- 129 


To: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


From:      "Scott  Sanchez"  <Scott.Sanchez(g>sfgov.org> 
Date:        Fri,  28  Dec  2007  15:44: 10  -0800 

Hello, 

I  believe  that  the  files  which  were  left  out  for  your  review  represent 


the  files  the  Department  has  on  the  subject  project.     In  your  email, 
you 

state  the  belief  that  there  are  "two  different  files  and  contain 
different 

documents"  and  that  "there  are  more  missing  documents."'  What  doc\iinents 
do 

you  believe  are  missing? 

Thank  you. 

Regards, 

Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,   Suite  400 
San  Francisco,  CA  94103 

Tel:A  AAA  415.558,6326 
Fax:  AAA  415.558.6409 

E-mail:  AAAAAAAA    scott . sanchezSsf gov. org 
Webpage;A  A  A    http: //www. sf gov . orq/planninq 


all 


Tenants 


769NorthPoint 


<tenant37  69np@yah 


To 


oo . com> 


Scott . SanchezQsfqov. org 


cc 


12/17/2007  01:16 


PM 


Subject 


Re: 2642-44  Hyde  Street  -  V05-129 


http://us.f448.mail.yahoo.cora/ym/ShowLetter?box=Inbox&MsgId==9890_995448 . . .    1 2/29/2007 
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r>a»t.;  'iat.  29  Dec  2Q07  11:51:08  -0800  (PST) 

From:  "Tenants  769NorthPoint"  <tenants769np@yahoo.com> 

Subject:  Re:2642-44  Hyde  Street  -  V05-129  and  Happy  Holidays  to  you. 

To:  Scott.Sanchez@sf90v.org 


Hi  Mr.  Sanchez. 

Thank  you  for  respond  to  our  December  1 7,  2007  ennail. 

You  inform  us  that  the  files  which  you  released  to  us  for  review  are  the  complete  files  for  both  the 
variance  and  appeal  at  2642-44  Hyde  Street  and  the  Department  does  not  have  any  other  files  relating 
to  the  variance  or  appeal. 

in  the  file  we  noticed  there  is  no  building  permit  application  and  we  requested  to  review  the  aPDlication. 
You  provided  it  and  plans  to  us.  We  noticed  this  is  a  duplicate  application  and  not  a  copy  of  the  original 
application.  We  would  tike  to  review  a  copy  of  the  original  application.  It  should  be  easy  to  obtain  by 
requesting  one  from  the  project  sponsor. 
This  is  one  of  the  missing  docun^nts. 

Also  the  file  does  not  reflect  all  the  documents  that  are  required  in  the  Planning  Departments  "NOTICE 
OF  PLANNING  DEPARTMENT  REQUIREMENTS";  these  documents  are  missing.  We  woukl  like  to 
review  these  documents  along  with  any  other  docun^nt  that  shoukl  be  in  the  file. 

Since  time  is  of  the  essence  and  February  will  be  here  before  we  know  it  We  would  appreciate,  if  you 
are  able  to  respond  with  a  higher  priority.  We  know  that  you  are  very  busy  and  it  is  the  Holiday 
Season,  we  really  appreciate  your  heip. 

Thank  you  for  time  and  consideration. 

Happy  Holidaysl 

Thank  you. 


Scott  Sanchez  <ScottSanchei@sfgov.orsf>  vm>te: 
Hello, 

I  believe  that  the  files  which  were  left  out  for  your  review  represent  all 
the  files  the  Department  has  orTfrie  subject  project.  In  your  email,  you 
state  the  (relief  that  there  are  '^o  diffisrent  files  and  contain  different 
documents"  and  that  "there  are  more  missing  documents."  What  docunnents  do 
you  believe  are  missing? 

Thank  you. 

Regards, 

Scott  F.  Sanchez 

Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 


http://u3.f448.niail.yahoo.com/yna/ShowLetter?box=Sent&MsgId=7868_l  000749...  12/29/2007 
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Date: 


Wed,  2  Jan  2008  23:39:13  -0800  (PST) 


From: 


"Tenants  769NorthPolnt"  <tenants769np(3iyahoo.com> 


Subject: 


Re.  2642-44  Hyde  Street  -  V05-129 


To: 


Dear  Senbr  planner  Scott  Sanchez: 

Thank  you  for  response  to  our  ennail.  We  understand  your  frustration  and  we  don1  mean  to  contribute  to 
it  However,  if  you  can  view  our  position,  you  can  see  your  firustration  Is 
no  comparison  to  ours. 

We  have  tjeen  trying  for  many  weeks  to  view  ail  the  files,  microfilm  and  have  requested  for  the  complete 
files  and  microfilm  several  times.  Every  time,  some  documents  either  become  missing  or  new  and 
different  documents  are  added. 

The  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS"  requires  the  following: 

"  1 .  Plans:  Please  indude  all  lot  lines  and  building  footprints  that  relate  to  the  adjacent  structures  and 
lots.  Please  indicate  the  following  itenf«  on  the  plans: 

a.  Specific  features  subject  to  the  variance  request; 

b.  The  solid  fire  wall  required  for  the  stairs; 
c  The  required  rear  setbacks. 

2.  Photo:  Please  provide  a  photo  of  the  side  notch  area  where  the  proposed  stairs  would  be 
constructed. 

3.  Building  Penmit  The  Department  suggests  that  the  buikjing  permit  and  variance  proposals  be 
processed  concurrently.  This  would  allow  the  neighborhood  to  comment  on  the  proposal  as  a 
whole  " 

All  plans  submitted  must  be  to  an  appropriate  scale;  pk>t  plan  1  ''=>io'  or  20";  floor  plans  1/8'  or  1/4'  to  1' 
with  the  use  of  all  space  labeled. " 

There  are  5  different  sets  of  plans  submtttsd.  Please  provlds  and/or  Identify  all  the  plans  that 
meet  Planning  DepTs  requirements  stated  above. 

The  photos  In  your  flies  are  diffisrent  photos  than  in  Sara  Veuve's  fUss. 
Please  Identify  what  photos  meet  Pfanhing  DspL's  reqidremsnt  stated  above. 

You  recently  Infonned  \a  that  the  current  application  Is  what  is  being  reviewed  by  the 
Department  We  are  confused.  Do  you  mean  the  "OupUcats"  Building  Pennit  Application  Is  "the 
current  application*'  being  reviewed  by  Planning  Depi? 

We  are  so  confused  and  fmstrated.  Pl^se  help. 


Thank  you. 


"iXIIOOj  MAIL 


Print  -  Close  Window 


Date; 


Wed,  16  Jan  2008  10:43:57  -0600  (PST) 


From: 


"Tenants  769NorthPolnc"  <tenants769np@vahoo.com> 


Subjea:    Re: 2642-44  Hyde  Street  -  V05-129 


To: 


"Scott  Sanchez"  <Scott.Sanchez@5fgov.org> 


Dear  Senior  Planner  Scott  Sanchez: 


We  do  not  mean  to  imposition  you  nor  add  to  your  worldoad.  however,  we  sent  you  e-nr»ils  on  January  2  and  14,  2006 
asking  for  specified  documents  as  you  requested  us  to  do. 

As  of  today,  we  have  not  heard  from  you.  We  are  getting  extrenDely  frustrated  and  we  are  in  a  very  limited  time  frame 
tjefore  BOA  hearing.  At  the  very  least 

we  hope  that  you  can  inform  us  with  a  single  sentence  as  to  why  it  Is  taWng  so  much  time. 


Thank  you. 


Regards. 


jQ^HOO*:^  MAIL  Print  -  Close  Window 

Classic 

Date:       Wed.  16  Jan  2008  21:22:59  -0800  CPST) 

From:       "Tenants  769NorthPolnt"  <tenant5769np@yahoo.com> 

Subject:   Re:2642-44  Hyde  Street  -  V05-129 

To:  "Scott  Sanchez"  <Sc0tt.Sanche2gisfg0v.org> 


HiMr.  Sanchez: 


Thank  you  for  getting  back  to  us.  We  are  a  little  bit  puzzled,  It  is  our  understanding  that  November  14. 
2007  was  the  scheduled  BOA  hearing  date.  It  was  cancelled  the  day  before  the  hearing.  We  would 
assume  that  before  November  14,  2007  you  already  had  the  entire  file  which  should  include  the 
specified  documents  we  requested. 

We  believe  you  provided  the  entire  file  in  your  possession  to  us  for  review.  Obviously,  it  did  not  contain 
the  specified  documents  that  Planning  Dept  requested  from  Quickdraw  Permit  Consulting. 

You  are  unable  to  identify  the  specified  documents  we  requested  and  forward  our  requests  to  the 
Planner  Sara  Vellve. 

Please  be  aware  that,  Planner  Ms.  Vellve,  along  with  the  same  architect  and  same  permit 
expeditor/Quickdraw  Pernirt  Consulting  are  handling  the  subject  property  and  two  adjacent  neighbors' 
projects. (These  two  adjacent  property  being  264&48  Hyde  Street  and  2650-52  Hyde  Street) 
When  2650-52  Hyde  Street  applied  fbr  permit  with  fraudulent  plans.  Ms.Vellve  stated  that  'I  am  going  to 
make  it  as  easy  as  possible  for  2650-52  Hyde  Street". 

We  are  very  concerned.  For  the  system  to  work  and  to  i>e  fair  to  us,  we  only  hope  that  you  woukJ  not 
permit  anyone  to  create  documents  right  now. 

We  also  understand  that  the  duplicate  building  permit  applicatk}n  is  ttie  one  being  reviewed  by  Planning 
Dept. 


Thank  you. 
Regards, 


Scott  Sanchez  <ScotLSanchez0afaov.org>  wrote: 
Hello, 

i  apologize  for  not  getting  back  to  you  sooner.  It  is  my  understanding 
that  this  appeal  will  be  heard  in  over  one  month,  on  February  20,  2008.  We 
have  provided  all  infonriation  available  for  ttiis  case.  I  have  fonwarded 
your  questions  to  Sara  Vellve  (the  planner  who  handled  this  case)  and  will 
try  to  respond  to  you  by  the  end  of  next  week. 

Regards. 

Scott  F.  Sanchez 

Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 
San  Francisco.  CA  94103 

Tel:AAAA  415.558.6326 
Fax:  AAA  415.558.6409 

E-mail: AAAAAAAA  scottsanchez@sfgov.org 
Webpage:A  A  A  http://www.sfgov.org/planning 


I 


http://us.f448.nwil.yahoo.com/ym/ShowLetter?box=Sent&MsgId=7379_3761 892_...    1/1 6/2008 


^^3tfK>0^  MAIL 


Print  -  Close  Window 


Date:        Fjl,  25  Jan  2008  17:01:40  -0800  (PST) 

From:       "Tenants  769NorthPojnt"  <tenancs769np@yahoo.com> 

Subject:   Re:  2642-44  Hyde  Street  -  VOS-129 

To:  "Scott  Sanchez*  <5cott.Sanchez@sfgov.org> 

Hi,  Mr.  Sanchez; 


We  are  extremely  frustrated  and  disappointed.  On  1/2/08  we  specified  the  documents  and  information 
that  we  requested  per  your  request  On  1/16/08  you  informed  us  that  you  did  not  have  the  documents 
and  information  but  would  forward  our  requests  to  the  Planner  Sara  VelK/e,  who  is  harulling  this  case. 
You  informed  us  that  we  should  receive  a  response  by  the  end  of  next  week. 
Today  is  the  end  of  the  week  but  we  did  not  hear  from  you  nor  from  Sara  Vellve. 
The  information  and  documents  that  we  requested  should  have  been  available  to  the  public  before  the 
variance  decision  and  again  before  the  first  scheduled  BOA  hearing  on  1 1/14/07 
but  they  are  not. 


The  BOA  hearing  is  rescheduled  less  then  a  month  now.  The  information  and  documents  we  requested 
are  still  not  available  to  us.  We  don't  understand  why  you  gave  us  "complete  files"  and  Sara  gave  us  a 
"complete"  but  a  different  file.  And  yet  the  documents  requested  are  not  in  these  two  files. 
Please  inform  us:  do  these  docunr>ents  exist  or  is  Sara  Vellve  in  the  process  creating  the  documents? 

Also  you  have  not  responded  to  our  1/23/08  e-mail. 

Can  you  please  tell  us  why  it  is  taking  so  long  to  respond  to  our  requests? 

Thank  you  for  your  help. 


Regards, 


T^HOOf  MAIL 

*  Classic 


Print  -  Close  Window 


Subject:  Re:2642-44  Hyde  Street  -  V05-129 


To: 


"Tenants  769NorthPoint"  <tenants769np@yahoo,com> 


From:  "Scott  Sanchez"  <Scott.Sanchez(g)sf90v.org > 
Date:        Fri,  25  Jan  2008  17:11:15  -0800 


Any  new  construction  within  the  required  rear  yard  would  require  a 
variance. 


As  for  your  request  for  additional  information,  you  have  had  access  to 
all 

the  files  that  the  Department  has  for  this  case.     I  apologize  for  not 

being  ~"  ' 

able  to  respond  to  you  this  week.     I  will  discuss  the  case  in  greater 
detail  with  Sara  next  week.     If  you  have  specific  questions  for  her, 

you 

should  contact  her  directly.     My  responsibility  is  to  represent  the 
Department  AT  the  hearing,  not  for  every  information  request  related  to 
a 

particular  case.     For  that,   you  must  contact  the  planner  directly. 
Regards, 

Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,   Suite  400 
San  Francisco,  CA  94103 

Tel:A  AAA  415.558.6326 
Fax:  AAA  415.558.6409 

E-mail:  AAAAAAAA     scott . sanchezgsfqov. org 
Webpage:A  A  A    http; //www. sfqov. orq/planninq 


Tenants 


769NorthPoint 


<tenants7  69np0yah 


To 


oo. com> 


Scott  Sanchez 


<Scott . Sanchezgsfqov . orq> 


01/23/2008  03:51 


cc 


PM 


Subject 


Re:2642-44  Hyde  Street  -  V05-129 


http://m.f448.mail.yahoo.com/ym/ShowLetter?box=Inbox&MsgId==4330_3841  ^  1/25/2008 


^VXHOOtMAIL 

*  Classic 


Print  -  Close  Window 


Pata: 


Fri,  25  Jan  2008  22:08:32  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np®yahoo.com> 


Subject:   Re;  2642-44  Hyde  Street  -  V05-129 


To: 


"Scott  Sanchez"  <Scott.Sanchez@sf90v.ong> 


Hi  Mr.  Sanchez, 


Thank  you  for  responding  to  our  e-nriail.  We  have  contacted  the  Planner  Sara  Velive  several  times.  The 
last  contact  with  her  was  on  Novemt>er  5.  2007,  nine  days  before  the  original  BOA  hearing  of  November 
14,  2007.  She  did  not  respond  to  our  Nov.  5,  2007e-mail. 

We  had  no  altemative  so  we  contacted  you  since  you  are  the  person  nepresentng  the  Planning  Dept 
before  BOA. 

It  is  unfortunately  that  you  are  put  in  the  middle  of  this.  But  we  do  need  information,  documents  and 
assistance  from  the  Planning  DepL  We  have  dealt  with  Sara  Vellve  with  other  issues  and  her  action 
leaves  a  lot  to  be  desired.  She  tends  to  favor  certain  people. 


At  this  point  even  if  we  are  successful  in  working  with  Sara,  we  stiN  believe  that  you  are  the  one  who 
shouid  infomn  us  on  what  documents,  plans  and  informatton  that  you  rely  on  to  support  the  Variance 
Decision  or  do  you  befieve  that  Sara  should  provide  this  information? 

We  don't  mean  to  put  you  in  an  undesirat>le  position  but  we  do  have  a  serious  issue  here  at  hand,  that 
effiacts  our  well  being  for  the  entire  tin>e  that  we  live  at  this  address.  We  just  want  to  be  treated  fairly  and 
equally.  We  hope  you  can  understand. 

Thank  you  for  your  time  and  help. 


Regards. 


Tenants 


^VJlHoO'mail 

Classic 


Print  -  Close  Window 


Subject:   Re:  2642-44  Hyde  Street  -  V05-129 


To: 


"Tenants  769NorthPolnt"  <tenant5769np@yahcx).com> 


From:  "Scott  Sanchez"  <Scott.Sanchez@sfgov .org > 
Date:        Wed,  30  Jan  2008  13:20:18  -0800 


Hello, 

Please  understand  that  I  do  not  have  any  reservations  about  providing 
information  or  helping  answer  your  questions.     All  files,   in  their 
entirety,   have  been  made  available  to  you  for  review. 


Regards, 

Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,   Suite  400 
San  Francisco,  CA  94103 

Tel;A  AAA  415.558.6326 
Fax:  AAA  415.558.6409 

E-mail:  AAAAAAAA  scott . sanchez@sf gov. org 
Webpage:A  A  A    http: //www. sfplanninq . org 


Tenants 


7  69NorthPoint 


<tenants769np8yah 


To 


oo  .coit» 


Scott  Sanchez 


<Scott . Sanche2@sf gov . orq> 


01/30/2008  12:34 


cc 


PM 


Subject 


Re: 2642-44  Hyde  Street  -  V05-129 


http://us.f448.mail.yahoo.com/yin/ShowLetter?box=Inbox&MsgId=2350_38931 1 8.. 


1/30/2008 


"VXSOOrMAIL 

*•  Classic 


Print  -  Close  Window 


Date: 


Wed,  30  3an  2008  12:34:29  -0800  (P5T) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject: 


Re: 2642-44  Hyde  Street  -  V05-129 


To: 


"Scott  Sanchez"  <Scott.58ncher®>sfgov.org> 


Hi  Mr.  Sanchez: 

We  are  forced  to  send  you  this  e-mail.  As  you  know  we  have  to  turn  in  our  response  to  the  BOA  a  week 
before  the  hearing.  It  leaves  not  much  time,  a  little  over  9  wording  days  to  finish  our  research,  etc. 
Between  Sara  and  you  we  have  already  lost  several  weeks  of  valuable  tme  waiting  for  a  response  to 
our  specific  requests.  We  believe  that  you  are  willing  to  help  but  you  have  son>e  reservation  due  to  the 
circumstances  of  this  case.  What  you  have  done  for  us  is  greatty  appreciated. 

On  January  27,  2008  we  contacted  the  Planner  Sara  Vallve  as  you  advised  and  we  CC  you  our  e-mail 
to  Sara.  We  asked  Sara  to  respond  by  this  morning,  unfortunately  we  have  not  heard  from  Sara. 

The  infonnation  we  are  seeking  should  be  right  at  her  and  your  finger  tips. 

We  are  extremely  frustrated  and  are  unable  to  conclude  our  report  This  is  a  very  poor  way  for  the 
city  to  show  the  public  how  we  are  toeing  treated  by  our  public  servants. 

It  seems  that  Sara  is  unwilling  to  cooperate.  Sara  has  displayed  favoritism  to  certain  individuals  and  we 
feel  that  is  why  she  does  not  respond.  Ms.  Sara  Veltve  is  the  planner  for  the  three  (3)  properties  at 
2642-44,  2646-48  and  2650-52  Hyde  Street  All  these  properties  are  represented  by  Mr.  Jeremy  Paul, 
the  permit  expediter  and  Mr.  Robert  Mitteistatd,  Architect.  The  Planning  Department  shows  favoritism 
to  all  these  properties,  waives  the  codes  for  them. 

The  playing  fiekj  is  not  fair  and  equal  as  long  as  the  city  employees  t)ehave  in  this  fashion. 

For  the  sake  of  fairness  and  equality,  the  Planning  DepL  should  extend  to  us  a  littte  more  courtesy. 

Please  respond  asap. 


Thank  you. 


Regards. 


^XXHOOE  MAIL 


Pnnt  -  Close  Window 


Date; 


Wed,  30  Jan  2008  21:54:30  -0800  (PST) 


From: 


"Tenants  759NorthPoint:"  <tenants769np@yahoo.com> 


Subject:   Re: ;  2642-44  Hyde  Street 


To: 


Scott.SBnchez@sfgov.org 


Hi,  Mr.  Sanchez: 

We  believe  that  you  release  the  documents  to  us  for  review  and  obviously  you  can  only  release  what 
Planner  Sara  Vellve  provided  to  you.  Again,  the  specific  docunnents  requested  are  not  in  ttie  file  which 
you  released  to  us. 

Can  you  please  answer  one  queston:  is  frie  "duplicate  building  permit  application"  the  cun^nt  

application  that  is  being  reviewed  by  the  Planning  Department? 

Thank  you. 

Regards, 


Be  a  better  friend,  newshound,  and  know-it-all  with  Yahool  Mobile.  Try  it  now. 
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Exhibit  3 

-  page  )  Permit  Details  Report  by  Department  of  Building  Inspection. 


SFGOV  Online  Services 


http://scrvices.sfi      trg/dbipts/default  aspxTpage^PermiiDetails 


Department  of  Building  Inspection 
Online  Permit  And  Complaint  Tracking 
Permit  Details  Report 

Rapon  IMlt*:  0/2/2008  12:14:5«  PM 

Application  Number:  200411028353 


:7|/!ot7l|o 


Ihyde 


0027  l/t 

LEGAUZE  E  2MD  FLOOR  BALCONY  AT  REAR  OF  PROPERTY  PER  NOV 
$1.00 
R-3 

28  -  2  FAHILY  DWELUNG 


(Sreov 


DlspMlUoti  /  Stag*; 


Action  Data 

11/2/2004 

FRIAGE 

11/2/2004 

RUNG 

11/2/2004 

FILED 

11/1/2006 

PIANCHECK 

11/1/2006 

DISAPPROVED 

3/8/2  0Q7 

REINSTATED 

License  Number: 
Name: 

Company  Name: 
Address; 


UNDECIDED 

UNDEaOED  UNDEQDEO 
UNOEOOED 

UNOEaOED  •  UNDEQDED  CA  00000-0000 


Hold  Daacriptlon 


11/2/0411/2/04 


415-SS8-6070 


11/3/04  11/23/0411/23/04  9/21/06 


115-558-6377  permit 


Ed,  project  abandond 


11/1/0611/1/06 


dapvd  per  dcp  11/01/06  -  Api/pins 
B-6070  rehutoted,  with  ortglnal  and  revision) 
 per  sara  veilve  of  dcp  03/08/07  gj& 


CP-ZOC  3/8/07 


»lS-SS8-6377 


4/21/08  4/21/08 


,«1S-000-0000 


04/21/2008:  rEVISION  5  RdfTEO  TO 
DCP/S.  VELLVE:  rep  05/02/08: 
(revtstons)  route  to  dcp'8  S.  VeUve.  gji 


415-558-6096 


tl5-5SB-6fr49 


415-556-6070 


Technical  Support  for  Online  Services 

If  you  need  help  or  have  a  question  about  this  service,  please  visit  our  support  area. 


6/2/2008  12:17  PM 


Exhibit  4 

-  pages  )  BOA  hearings  transposed  to  paper. 


I 


Board  Of  Appeals  hearing  February  20.  2008  V0S»129 


Senior  Planner  Scott  Sanchez  7  minute  onenine: 

Good  evening  president  Garcia  and  members  of  the  board  Scott  Sanchez  planning  department 
staff;  urn  the  item  before  you  is  a  ??????  ???  issue  to  clarily  it  is  a  variance  to  legalize  an  existing 
balcony  a  cantilevered  balcony  at  the  second  floor  of  the  subject  property  it  provides  useable  open 
space  immediately  accessible  to  the  unit  located  on  the  second  level  of  this  building,  um  it  is  a 
minor  um  balcony  related  it's  set  back  4'-9"  from  each  of  the  side  property  lines  it's 
approximately  13'  x  3'  um  it's  our  understanding  that  it's  been  in  that  location  since  at  least  some 
time  in  the  60' s  it  was  previous  a  urn  notice  of  violation  DBI  and  actually  a  permit  to  remove  the 
a  the  balcony  that  was  provided  to  us  by  the  appellants  um  it  appears  obviously  that  work  was 
never  preformed  and  th^  subsequently  come  in  to  for  the  variance  to  legalize  the  balcony  um  the 
variance  decision  letter  was  issued  on  July  13,  2005  ,  on  July  25  an  appeal  of  the  categorical 
exemption  was  filed  for  this  with  a  hearing  date  schedule  for  um  I  beUeve  I'm  sorry  the  um  yes  on 
July  25  the  appeal  was  submitted  for  this  the  a  hearing  was  going  to  before  the  board  of  appeals 
on  September  7,  2005  prior  to  that  on  September  2  the  cadex  appeal  was  filed  and  it  was 
scheduled  to  be  heard  before  the  board  of  supervisors  on  October  1 1  and  it's  the  departments 
understanding  that  the  cadex  appeal  was  withdrawn  some  time  shortly  before  the  a  the  hearing 
and  a  at  the  time  it  was  supposwi  to  be  heard  at  the  board  of  appeals  on  September  7  um  the 
board  voted  to  continue  to  the  call  of  the  chair  to  allow  time  for  the  cadex  appeal  to  be  heard  um 
it  was  recently  revived  a  few  months  ago  it  was  back  in  October  of  2007,  the  building  permit  is 
still  active  for  the  work  to  legalize  the  subject  balcony,  it  requires  ndghborhood  notification 
pursuant  inspection  311,  that  neighborhood  notification  has  not  yet  been  preformed  um  so  if  the 
variance  is  uphdd  by  the  board  which  we  we  hope  it  will  be  upheld  a  then  it  would  go  out  to 
neighborhood  notification  um  and  the  appellant  would  then  have  the  opportunity  to  file  a 
discretionary  review  go  on  to  the  planning  commission  um  also  provided  the  planning  commission 
review  would  uphold  the  building  permit  and  it  would  be  issued  and  could  be  back  at  this  board 
some  time  it  the  fiiture  um  there  is  a  three  year  window  on  the  validity  of  a  variance  decision 
letter  however  it  does  provide  a  time  out  um  when  there  is  an  appeal  pending  on  the  property  so 
even  though  the  variance  decision  letter  was  issued  almost  three  years  ago  it  would  still  be  valid 
and  we  would  count  the  three  years  of  validity  fi-om  the  dated  that  the  board  of  appeals  rendereds 
the  final  decision  on  the  subject  variance  decision  letter.  A  the  zoning  administrator  back  in  2005 
found  that  the  subject  variance  was  um  meet  all  five  conditions  of  the  of  the  required  findings  of 
the  variance,  it  a  provides  useable  open  space  although  minimal  balcony  of  open  space  to  the 
subjects  um  it  has  minimal  impact  on  the  neighbors  it's  set  back  substantially  so  that  it  doesn't 
require  a  firewall,  um  it's  been  in  place  since  the  60'g  and  really  don't  find  any  issues  with  this,  it  a 
provides  reasonable  usable  open  space  and  the  department  request  you  up  hold  the  variance  and 
available  for  any  questions  um  there  has  been  some  concerns  raised  by  the  appellant  that 
certain  matcri^h  w^re  not  available  to  them  um  in  sneaking  with  the  planner  who  handled 
thfa  case  these  material  were  made  available  to  the  appellant  time  over  time  again  time 
again  I  made  them  available  to  the  aopallent  as  well  in  fact  when  I  received  them  from  the 
planner  they  still  had  a  the  little  request  can  be  reviewed  notices  on  them  so  I  know  that  the 
the  appellant  has  come  in  and  has  seen  all  the  case  materials.  I'm  available  for  any 
questions.Thank  you. 


Board  Of  Appeais  hearing  February  20.  2008  VOS-129 


Senior  Planner  Scott  Sanchez  3  minute  rebuttal: 

Thank  you  Scott  Sanchez  planning  department  staff,  this  is  not  an  issue  about  illegal  work  on  any 
other  property  on  the  block  it's  about  an  issue  about  what's  going  on  neighbors  property  or  how 
other  people  on  the  block  is  treated.  This  is  about  the  legalization  of  a  cantilevered  balcony,  which 
is  approximately  12'  wide  by  3'  deep  it's  provides  useable  open  space  for  the  dwelling  unit 
located  on  the  second  level  of  the  subject  building.  There  have  been  some  attempts  to  try  to 
perhaps  confuse  the  board  in  bringing  in  other  issues,  which  may  or  may  which  really  don't  effect 
um  the  zoning  administrators  decision  on  this.  Urn  issues  were  raise  about  illegal  stairs  the  zoning 
administrator  hasn't  found  any  issues  with  regarding  illegal  stairs  there  existing  stairs  um  that 
provide  access  for  the  subject  unit  to  the  rear  yard.  Additionally  there  is  an  issue  about  easement 
um  when  the  department  was  reviewing  this  we  reviewed  all  the  materials  that  are  currently 
available  the  parcel  map  the  parcel  map  does  not  show  the  three-foot  easement  that  has  been 
described  at  the  rear  of  the  property.  Even  if  we  were  to  take  that  into  account  it's  still  within  the 
required  rear  yard.  It  doesn't  change  anything  that  would  have  been  required  here  in  the  process; 
it's  in  the  required  rear  yard  whether  or  not  you  have  the  three-foot  easement.  The  zoning 
administrator  found  that  the  variance  request  meet  all  the  five  findings  that  it's  something  that  that 
necessary  desirable  for  the  subject  property,  it's  a  reasonable  encroachment  into  the  required  rear 
yard.  It's  a  structure  that's  been  there  for  over  40  years  now  and  to  my  knowledge  there  haven't 
been  any  complaints  on  it.  The  planning  department  doesn't  have  an  active  complaint  on  this.  I 
took  a  quick  look  at  DBI's  NOV's  and  didn't  see  any  recent  NOV's  on  this.  So  um  we  feel 
comfortable  we  support  we  hope  you  support  the  variance  decision  I'm  available  for  any 
questions.  Thank  you. 


Board  Ctf  Appeals  hearing  March  19.  2008  VOS-129 


Senior  Planner  Scott  Sanchez  rebuttal: 


Good  evening  President  Garcia  members  of  the  board  Scott  Sanchez  planning 
department  staff,  um  I  don't  know  real  what  to  say  to  the  allegations  of  the  appellant 
this  evening  um  they  had  plenty  of  time  to  submit  that  information  to  the  department  we 
did  not  received  any  of  the  information  in  advance  um  this  is  simply  a  variance  to 
legalize  is  a  very  small  very  modest  um  rear  balcony  that  has  existed  at  least  to  the 
best  of  our  information  since  the  sixties  of  the  subject  property.  Um  regards  as  to 
access  to  the  dockets  I  personally  made  them  available  several  times  to  the  appellants 
as  well  as  my  college  Sara  Veilve  who  made  them  available  to  them  several  times  as 
well.  Um  there  are  questions  regarding  communications  between  planners  and 
between  um  staff  and  members  of  the  public  that's  not  typical  information  we  don't  print 
that  out  and  keep  in  the  dockets  at  all  times.  They  can  make  a  specific  request  they  can 
make  a  Sunshine  request  for  that  information,  um  to  my  knowledge  no  such  request 
was  ever  made.  Um  I  think  they  would  have  been  best  served  had  they  really  perused 
that  more  vigorously  If  that's  what  they  intended  to  do  to  try  to  receive.  Um  they 
mentioned  something  about  a  DBN  notification  I'm  not  quite  sure  exactly  what  he's 
referring  to  um  I  don't  believe  that  there  is  any  special  DBN  notification  on  the  property 
here.  Um  there  is  still  gonna  be  plenty  neighborhood  notification  because  a  31 1  has  not 
gone  out  for  the  deck  so  the  building  permit  still  requires  31 1  notification  and  um  this 
will  continue  on  I'm  sure  at  the  a  planning  commission  and  perhaps  further  at  the  board 
of  appeals  I'm  available  for  any  questions,  thank  you. 
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Tenants  769NorthPoint  jg  SOTF  <sotf@sfgov.org> 

<tenants769np@yahoo.conn> 

cc 

06/25/2008  06:33  PM  bcc 

July  8,  2008  Special  Meeting  of  the  Sunshine  Ordinance 


Subject 


Task  Force 


Dear  Mr.  Rustom: 

Thank  you  for  the  e-mail.  We  are  sorry  that  we  will  not  be  available  on  July  8,  2008. 
We  will  attend  the  scheduled  meeting  on  July  22,  2008. 

Regards, 


SUNSHINE  ORDINANCE  TASK 
FORCE  HEARING 
JULY  22,  2008 
COMPLAINT  #08023 


To:  Members  of  the  Sunshine  Ordinance  Task  Force. 
Re:  Complaint  #08023 

After  viewing  City  Attorney's  memorandum  of  June  16,  2008,  we  submit  the  following: 

The  relevant  facts  and  documents  that  support  our  complaint  can  be  viewed  in  the  e-mails  as 
exhibits  (attached)  along  with  the  list  below.  The  documents  in  the  list  were  not  provided  to  us 
for  review  and  their  inferences  are  not  given.  Many  documents  were  released  to  us  only  after  we 
stated  that  they  were  missing,  but  most  importantly  many  documents  were  placed  in  the  file  after 
the  hearings. 

The  e-mail  exhibits  show  our  continual  requests  for  all  documents/complete  file  that  were  not 
released  to  us.  Their  inferences  to  our  questions/concerns  are  not  given  to  us. 
Here  is  the  list: 

All  the  correspondence,  meetings,  communications  between  the  city  and  the  applicant  including 
the  permit  expeditor  Mr.  Jeremy  Paul  who  represented  the  owner  of  2642-44  Hyde  Street  from 
2004  to  2007  are  not  in  the  file; 

Mr.  Paul's  correspondences,  meetings,  conversations,  events  with  Planner  Sara  Vellve,  other 
staff(s)  and  Planner  Ms.  Vellve  told  Mr.  Paul  to  ADD  STAIRS  to  the  Variance  Application  to 
avoid  any  future  complications  because  Planner  Ms.  Vellve  knew  there  was  no  permit  for  the 
porch  and  stairs,  are  not  in  the  file; 

The  inference  why  Planner  Sara  Vellve  permitted  Mr.  Paul  not  to  provide  all  the  Planning 
Department  Requirements  dated  Feb.  1,  2005,  are  not  in  the  file; 

The  correspondences  and  memorandums  between  the  city  employees,  are  not  in  the  file: 
Planner  Mr.  Sanchez  at  the  BOA  hearing  of  February  20,  2008  told  the  Board  that:  "the  Zoning 
Administrator  didn't  see  any  problem  with  the  stairs"  these  documents/correspondence, 
inferences  are  not  in  the  file; 

The  correspondences  (e-mails)  between  us  and  the  city,  us  and  Planner  Ms.  Vellve,  us  and  ZA 
Mr.  Badiner,  us  and  Planner  Mr.  Sanchez,  are  not  in  the  file; 

They  provided  the  dockets/files  at  the  last  minute  leaving  us  no  time  to  do  research  and/or  ha\  e 
professionals  (like  architects  )  review  the  files  before  the  hearings  but  their  inferences  are  not  in 
the  file; 

Letters/notices  to  all  the  interested  parties,  are  not  in  the  file; 
The  estimated  construction  costs  is  not  in  the  file; 
Application  Submittal  Appointments  are  not  in  the  file; 
Variance  Hearing  Schedule  is  not  in  the  file; 

The  complete  filled  out  Summary  of  Variance  Hearing  form  is  not  in  the  file; 

Variance  meeting  documents;  for  example,  form  for  speakers  at  the  hearing  with  each  individual 

speaker's  own  hand  written  of  the  names,  addresses  and  comments  are  not  in  the  file; 

The  documents  re:  meetings,  decisions,  inferences,  etc.,  are  not  in  the  file; 

Final  Variance  Meeting  with  ZA  To  Discuss  Cases,  is  not  in  the  file; 

Final  Variance  Hearing  Schedule  for  subject  variance  is  not  in  the  file; 

The  subject  variance  form  of  Briefing,  Update,  Action  at  hearing  is  not  in  the  file; 

Photo(s)  of  posted  variance  hearing  required  by  the  planning  dept.  is/are  not  in  the  file; 

All  inferences  for  any  and  all  decisions,  etc.,  are  not  in  the  file; 
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Planning  Dept.  and/or  Planner  Sara  Vellve's  responses  to  Ms.  Tsang's  letters  dated  May  19,  2005 
and  September  02,  2005,  are  not  in  the  file; 

The  original  building  application  or  copy  of  it  could  have  easily  been  obtained  thru  the  applicant 
or  the  applicants  agent  Permit  Expeditor  Mr.  Jeremy  Paul  are  not  in  the  file; 
All  the  filled  out  "Planning  Document  Retrieval  Form  for  Docket  2004  and  After"  with  date(s) 
and  signature(s),  are  not  in  the  file; 

The  Permit  Details  Report  issued  by  the  Building  Dept.  stating  that  the  project  was  disapproved; 
Planner  Sara  Vellve's  own  statement  to  the  Building  Dept.  :  "permit  cancelled,  project 
abandoned."  but  the  documents,  e-mails,  correspondence,  telephone  logs,  events,  reason(s)  why 
the  permit  cancelled,  project  abandoned,  project  disapproved,  etc.,  are  not  in  the  file; 
The  telephone  log  that  should  have  information  of  telephone  conversations  between  staffs  and 
permit  expeditor  Mr.  Paul,  between  staffs,  etc.  is  not  in  the  file; 

The  inferences  why  the  planning  dept.  continues  the  process  two  years  after  the  permit  was 
canceled  and  project  abandoned  are  not  in  the  file; 

The  evidence  of  such  decision  ,  conclusion  are  withheld  from  the  full  view  of  the  public, ; 
"Memorandum  Requesting  Cancellation  of  A  Building  Permit  Application",  is  not  in  the  file; 
21  day  notice  of  permit  application  cancellation  notice  is  not  in  the  file; 

Any  documents  and  conversations  related  to  the  permit  cancellation  and/or  reinstatement  are  not 
in  the  file; 

The  inference  why  they  did  not  provide  us  block  notification  even  after  we  paid  fees  to  Planning 
Dept.  for  4  years  in  a  row,  is  not  in  the  file. 

Communications  between  staffs  and  all  of  the  above,  even  after  our  Sunshine  Ordinance  request, 
are  not  in  the  file; 

Planning  Department  asked  us  what  is  missing  from  the  file.  This  is  not  our  job.  We  are  laymen, 
members  of  the  public.  Planning  Department  deals  with  the  files/cases  on  a  daily  basis. 
They  should  inform  us  what  should  be  in  the  file  and  what  is  missing. 

Also  attached  is  Sr.  Planner  Sanchez's  statements  at  the  BOA  hearings,  we  transposed  the  tapes 
to  word  document. 

Last  is  the  Permit  Expeditor  Jeremy  Paul's  testimony  under  penalty  of  perjury  at  the  Variance 
Hearing,  we  transposed  the  tape  to  word  document.  (Attached). 

There  were  no  exception  to  the  Sunshine  Ordinance  under  State,  Federal,  or  case  law  and  the 
very  least  we  were  not  notified  in  wxiting  as  required  by  law. 

Any  member  of  the  public  should  have  the  right  to  access  to  the  complete  file  and  Planning  Dept. 
and  the  staffs'  inferences. 

We  have  expended  an  enormous  amount  of  time,  energy  and  costs  in  trying  to  obtain  the 
complete  file  and  Planning  Dept.  and  staffs  inference  of  this  case.  It  is  uncalled  for,  unjust 
and  unfair  to  the  public. 

We  ask  you  to  order  Planning  Dept.  Planner  Sara  Vellve,  Scott  Sanchez  release  all  the 
documents,  inferences  to  the  public/including  us  in  order  for  them  to  comply  with  the  law 
and  take  appropriate  action  against  them. 

Thank  you. 
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EXHBITS  (44  pages ) 


E-mails  and  Permit  Details  Report 

Sr.  Planner  Scott  Sanchez 
Statements  at  BOA  hearings 

Permit  Expeditor  Jeremy  Paul's 
Testimony  at  Variance  Hearing 


■Y2iHOO' MAIL 

'  Classic 


Print  -  Close  Window 


Date:        Mon,  22  Oct  2007  09:34:50  -0700  (PDT) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject: 


2642-44  Hyde  Street  Variance  application  2004-1312V 


To: 


sara.vellve@sfgov.org 


Dear  Ms.  Vellve, 

We  viewed  the  Variance  application  file  for  2642-44  Hyde  Street  on  October  18,  2007.  We  noticed  that  many 
items  that  should  be  m  the  file  are  not  in  the  file.  - 

Pj^asp  rfnyiew  the  file  ^p^j  pnak-P  c;iirp  all  thft  itpm<;  are  in  the  file  before  you  release  it  to  us  for  review. 
We  would  like  to  make  another  appointriibtill6\;iUWUiy  CUMt>l^iy  m. 

Please  respond  ASAP. 

Thank  you. 

cc:  Lawrence  Badiner 


Do  You  Yahool? 

Tired  of  spam?  Yahoo!  Mail  has  the  besi  spam  protection  around 
http://mail.yahoo.com 
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Classic 

Date;        Mon,  22  Oct  2007  11:51:48  -0700  (PDT) 
From:       "Tenants  769NorthPoint"  <tenants769np@yahoo.com> 
Subject:    Re:  2642-44  Hyde  Street  Variance  application  2004-1312V 
To:  "Sara  Vellve"  <Sara.Vellve@sfgov.org> 

Ms.  Vellve, 


Thank  you  for  responding  to  our  email.  Yes,  we  believe  there  are  many  documents  missing.  Would  anyone  else 
have  a  copy  of  the  entire  file? 

BOA  does  not  have  the  Variance  file  which  is  still  in  your  possession. 

If  you  look  at  docket  ofVariance  2004.1312  V  folder  cover  under  "RELATED  PROPOSALS:  2004.11.02.8353", 
would  you  please  provide  this  file  for  our  review?  No  document  related  to  this  proposals  is  in  the  docket  that  you 
released. 


Other  than  the  docket  2004.1312V  that  you  released,  are  there  any  other  files  and/or  documents  anywhere  in  the 
■  system  related  to  this  address?  —   ^  .   '  ^  ■ 


Please  respond  ASAP. 


Thank ^ 


cc:  Lawrence  Badiner 


Sara  Vellve  <Sara.Vellve@sfgov.org>  mote: 

As  far  as  I  know  the  docket  is  complete.  If  you  believe  information  is 
missing  please  let  me  know.  The  docket  has  been  reviewed  many  times  and  it 
is  possible  that  items  have  been  removed  from  it.  The  Board  of  Permit 
Appeals  may  have  some  of  the  information  you  are  looking  for. 


Sara  Vellve,  Northwest  Team 

San  Francisco  Planning  Department 

1650  Mission  Street,  Suite  400 

San  Francisco,  CA  94103 

P:  415.558.6263 

F:  415.558.6409 


Tenants 
769NorthPoint 

oo.com>  sara.vellve@sfgov.org 
cc 

10/22/2007  09:34 
AM  Subject 

2642-44  Hyde  Street  Variance 
application  2004-1 312V 


Z 
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Date:       Tue,  23  Oct  2007  15:09:06  -0700  (PDT) 


From: 


Tenants  769NorthPolnt"  <tenants769np@yahoo.com> 


Subject: 


2642  -  44  Hyde  Street,  Variance  #2004- 13 12V 


To: 


'Sara  Vellve"  <Sara.Vellve@sfgov.org> 


Ms:  Velle: 


Thank  you  for  your  e-mail  of  Oct.  22,  2007,  regarding  2642-44  Hyde  Street  Variance  #2004-1 312V. 
You  infomned  us  that:  'The  docket  has  t^een  reviewed  many  times  and  It  is  possible  that  items  have  been 
removed  from  it." 

Could  you  please  explain  to  us  how  could  the  items  be  removed? 
Who  is  allowed  to  remove  the  items  from  the  file? 

In  our  Oct.  22,  2007  e-mail,  we  asked  you  to  review  the  file  and  make  sure  that  all  the  Items  are  in  the  file. 
Did  you  review  the  file? 

Please  respond  ASAP. 

Thank  you  for  your  time. 


Do  You  Yahoo!? 

Tired  of  spam?  Yahoo!  Mail  has  the  best  spam  protection  around 
http://mail.yahoo.com 


10/23/2007 


"YA3E^OOfMAIL 
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Date:        Thu,  1  Nov  2007  21:16:41  -0700  (PDT) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.conn> 


Subject: 


Re:  Fw:  2642-44  Hyde  Street  Variance  application  2004-1312V 


To: 


"Sara  Velive"  <Sara.Vellve@sfgov.org> 


November  1 ,  2007 
Dear  Mr.  Velive: 

Re:  2642^4  Hyde  Street,  variance  application  2004-1 312V 
Thank  you  for  making  the  Variance  docket/file  available  for  our  review. 
In  your  e-mail,  you  stated  that  the  plans  and  the  related  information  are  separate  actions. 
Would  you  educate  us  by  explaining  v^^hat  do  you  mean  by  "actions"?  How  many  different  actions  are  there 
regarding  the  above  address  variance?  What  are  the  differences  in  these  actions? 
After  you  explain  to  us,  we  hope  that  in  the  future  we  won't  disturb  you. 
Thank  you  for  your  time  and  consideration. 
Sincerely, 

Tenants  at  769  North  Point  Street. 


Sara  Velive  <Sara.Vellve@sfgov.org>mote. 


~^HOO?  MAIL 


Print  -  Close  Window 


Date: 


Mon,  5  Nov  2007  21:53:14  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.conn> 


Subject: 


Re:  Fw:  2642-44  Hyde  Street  Variance  application  2004-1312V 


To: 


"Sara  Vellve"  <Sara.Vellve@sfgov.org> 


CC: 


larrY.badiner@sfgov.org 


Dear  Ms.  Vellve: 

Re:  2642-44  Hyde  Street,  2004-1 312V 

After  we  reviewed  the  file  that  you  released,  we  have  many  questions.  We  believe  that  we  are  not  able  to 

express  our  questions  without  pointing  out  the  documents  to  you. 

We  need  to  see  you  in  person  so  that  you  can  explain  to  us. 

Can  we  make  an  appointment  to  see  you  ASAP? 

Looking  forward  to  hearing  from  you. 

Tenants  769  North  Point 


Do  You  Yahoo!? 

Tired  of  spam?  Yahoo!  Mail  has  the  best  spam  protection  around 
http://mail.yahoo.com 


http://iis.f448.mailjahooxom/ym/ShowLetter?box=Sent&Msgld=8394_862120_13377_7...  11/5/2007 


-^HOOrMAIL 
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Date: 


Tue,  13  Nov  2007  14:21:46  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject: 


2642-44  Hyde  St,  -  V05-129  -  2004-1312V 


To: 


scott.sanchez@sfgov.org 


Dear  Mr.  Sanchez, 

Mr.  Feldman  at  BOA  informed  us  that  you  will  be  representing  the  Planning  Dept.  before  BOA  commissioners. 
Would  you  be  so  kind  to  meet  with  us  at  your  offrice  to  review  the  complete  file  and  answer  some  of  our 
concerns? 

Looking  fooA'ard  to  hearing  from  you  very  soon. 
Thank  you. 

Sincerely  yours, 


Never  miss  a  thing.  Make  Yahoo  your  homepage. 


http://us.f448.mail.yahoo.com/ym/ShowLetter?box=Sent&MsgId=2506_870166_14810_...  11/13/2007 


"YX-HOOf  MAIL 


Print  -  Close  Window 


Date: 


Mon,  26  Nov  2007  07:57:46  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.conn> 


Subject: 


Second  request.  Re:2642-44  Hyde  Street  -  V05-129 


To: 


5COtt.sanchez@sfgov.org 


Second  Request 

Dear  Mr.  Sanchez, 

Mr.  Feldman  at  BOA  infonmed  us  that  you  will  be  representing  the  Planning  Dept.  before  BOA  commissioners. 
Would  you  be  so  kind  to  meet  with  us  at  your  offrice  to  review  the  complete  file  and  answer  some  of  our 
concems?  ■ 
Looking  forward  to  hearing  from  you  very  soon. 
Thank  you. 

Sincerely  yours, 


Never  miss  a  thing.  Make  Yahoo  your  homepage. 


http://usi448.mail.yahooxom/yrn/ShowLetter?box=Serit&MsgId=2666_899391_18660_...  11/26/2007 


-XXHOOrMAIL 


Print  -  Close  Window 


Date:  Tue,  4  Dec  2007  19:30:42  -0800  (PST) 

From:  'Tenants  769NorthPoint"  <tenant3769np@yahoo.com> 

Subject:  Re:2642-44  Hyde  Street  -  V05-129 

To:  Scott.Sanchez@sfgov.org 

Dear  Senior  Planner  Sanchez. 

We  want  to  thank  you  for  letting  us  review  the  file  for  2642-44  Hyde  Street 

Would  we  be  correct  in  assuming  that  the  file  which  you  provided  us  to  review  is  the  only  file  available  to 
>  us/public?  Again  thank  you.  ' 

Scott  Sanchez  <ScottSanchez@sfgov.org>  wrote: 

You  can  review  the  files  by  visiting  the  main  reception  of  the  Planning 
Department  at  1650  Mission  Street,  4th  Floor. 

Regards, 

Scott  F.  Sanchez 

Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 
San  Francisco,  CA  94103 

Tel:  415.558.6326 
Fax:  415.558.6409 

E-mail:  scott.sanchez@sfgov.org 
Webpage:  http://www.sfgov.org/planning 


Tenants 
769NorthPoint 

oo.com>  Scott.Sanchez@sfgov.org 
cc 

11/30/2007  06:58 
PM  Subject 

Re:2642-44  Hyde  Street  -  V05-129 


Dear  Senior  Planner  Sanchez, 

Thank  you  for  your  email,  we  will  be  there  on  Monday  at  10:10  am,  Dec.  3, 
2007. 

Please  let  us  know  where  we  can  view  the  files. 

Thank  You. 

Regards, 

http://us.f448.mail.yahooxorn/ym/ShowLetter?box=Sent&MsgId=5442_924629_23687_7..^  12/4/2007 


lanoorMAiL 


Print  -  Close  Window 


Subject:    Re:2642-44  Hyde  Street  -  V05-129 


To: 


'Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


CC: 


"Sara  Vellve"  <Sara.Vellve@sfgov.org>,  "Larry  Badlner"  <Larry.Badlner@sfgov.org> 


From:       "Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 
Date:       Tue,  4  Dec  2007  19:50:46  -0800 

Hello, 

Your  welcome. 

The  files  you  reviewed  are  the  complete  files  for  both  the  variance  and 
appeal  at  2642-264  4  Hydes  Street.     The  Department  does  not  have  any 

other  ■ 
files  relating  to  the  ^^variance  or  appeal. 

Thank  you. 

Regards, 

Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,    Suite  400 
San  Francisco,   CA  94103 


Tel: 
Fax: 


415.558.6326 
415.558.6409 


E-mail : 
Webpage : 


scott . sanchezQsfgov. org 
http : / /www . sf gov . org /planning 


Tenants 
769NorthPoint 
<tenants7  69np@yah 


To 


oo . com> 


Scott . Sanchez@sf gov . org 


CC 


12/04/2007  07:30 
PM 


Subject 


Re:2642-44  Hyde  Street  -  V05-129 


Dear  Senior  Planner  Sanchez, 


http://us.f448.mail.yahoo.com/ym/ShowLetter?box=Inbox&MsgId=1044_927662_979^ 


12/5/2007 


lOiHOOrMAIL 


Print  -  Close  Window 


Date: 


Frl,  7  Dec  2007  11:07:33  -0800  (PST) 


From: 


'Tenants  769NorthPolnt"  <tenants769np@yahoo.com> 


Subject: 


Re:2642-44  Hyde  Street  -  V05-129 


To: 


"Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 


Dear  Senior  Planner  Sanchez: 

From  the  files  that  you  released  to  us  on  December  3, 2007,  there  is  no  Building  Permit  Application  in 
the  files. 

Do  you  have  the  Building  Permit  Application  for  us  to  review? 

Thank  you. 
Sincerely, 


Scott  Sanchez  <ScottSanchez@sfgov.org>  wrote: 
Hello, 

Your  welcome. 

The  files  you  reviewed  are  the  complete  files  for  both  the  variance  and 
appeal  at  2642-2644  Hydes  Street.  The  Department  does  not  have  any  other 
files  relating  to  the  variance  or  appeal. 

Thank  you. 

Regards, 

Scott  F.  Sanchez 

Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 
San  Francisco,  CA94103 

Tel:  415.558.6326 
Fax  415.558.6409 

E-mail:  scotLsanche2@s^ov.org 
Webpage:  http://www.sfgov.org/planning 


Tenants 
769NorthPoint 

oo.com>  Scott.Sanchez@sfgov.org 
cc 

12/04/2007  07:30 
PM  Subject 

Re:2642-44  Hyd^  Street  -  V05-129 


http://us.f448.mail.yahoo.com/ym/ShowLetter?box=Sent&MsgId=4453_940922_24790_7.. 


12/7/2007 


^XXHOOf  MAIL 
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Classic   


Date:  Wed,  12  Dec  2007  15:46:21  -0800  (PST) 

From:  'Tenants  769NorthPoint"  <tenants769np@yahoo.com> 

Subject:  Re:2642-44  Hyde  Street  -  V05-129 

To:  Scott.Sanchez@sfgov.org 

Dear  Senior  Planner  Sanchez: 

From  the  files  that  you  released  to  us  on  December  3,  2007,  there  is  no  Building  Permit  Application  in 
the  files. 

Do  you  have  the  Building  Permit  Application  for  us  to  review? 

Thank  you.  j 
Sincerely, 


Looking  for  last  minute  shopping  deals?  Find  them  fast  with  Yahoo!  Search. 


(I 


http://us.f448.mail.yahoo.com/ym/ShowLetter?box=Sent&MsgId=3 1 8 1  _9664 1 3_264 17...    1 2/ 1 2/20C 
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Date:  Mon;  17  Dec  2007  13:16:21  -0800  (PST) 

From:  Tenants  769NorthPoint"  <tenants769np@yahoo.com> 

Subject:  Re: 2642-44  Hyde  Street  -  V05-129 

To:  Scott.Sanchez@sfgov.org 

Dear  Senior  Planner  Sanchez: 

Thank  you  for  your  help.  We  realize  that  you  are  very  busy  and  unable  to  meet  with  us.  We  are 
accepting  your  offer  and  will  communicate  our  concerns  by  e-mails. 

In  viewing  the  file  for  2642-44  Hyde  Street  the  file  Sara  Vellve  released  several  weeks  ago  and  \ 
comparing  it  to  the  file  that  you  released  recently,  we  noticed  that  they  are  two  different  files  and  \ 
coDtain  different  documents,  even  thought  you  beheve  that  the  file  you  released  to  us  is  the  only  file 
that  Planning  Dept.  possesses. 

Also  when  we  brought  to  Ms.  Vellve' s  attention  that  there  were  missing  documents,  Sara  asked  which 
documents  were  missing  and  shortly  after  they  appeared. 

We  also  notice  that  there  are  more  missing  documents  but  have  not  had  the  opportunity  .to  bring  it  to 
Sara's  attention.  It  is  very  clear  to  us  that  Sara  has  a  private  file  and  she  only  releases  what  she  wants  J 
us  to  see.  We  cannot  understand  why  does  she  control  the  files  under  her  guard? 
These  files  should  be  open  to  the  pubUc  and  we  should  be  able  to  view  the  complete  file.  ^-^-^ 

How  can  we  formulate  our  case  befor  BOA  when  we  are  not  able  to  view  the  complete  file? 

We  understand  that  you  will  be  standing  in  for  Mr.  Badiner  at  the  BOA  hearing  regarding  2642-44 
Hyde  Street  Variance  Appeal  in  February  2008. 

If  Mr.  Badiner's  decision  was  based  on  erroneous  plans,  etc.  Are  you  allowed  to  voice  your  opinion 
and  point  it  out  if  in  fact  this  is  the  case? 

We  are  wondering  as  a  senior  planner,  will  you  defend  Mr.  Badiner's  decision,  even  if  his  decision  was 
based  on  erroneous  plans,  etc.? 

Have  you  read  all  the  documents  that  we  have  submitted  regarding  this  issue? 
Thank  you  for  your  time  and  consideration. 
Sincerely  yours, 


Scott  Sanchez  <ScotLSanchez@sfgov.org>  wrote. 

Yes.  The  building  pemiit  application  and  plans  are  available  for  review. 
If  you  would  like  to  review  them,  I  can  leave  them  out  for  you  tomorrow 
moming  (12/13/07)  after  10  AM.  If  you  would  like  to  review  them,  please 
confirm  with  an  email. 


IZ 

http://us.f448.mail.yahoo.com/ym/ShowLetter?box=Sent&MsgId-6181_948274_27289_...  12717/2007 


Scott  F.  Sanchez 
Planner 


Print  -  Close  Window 


Subject:  Re: 2642-44  Hyde  Street  -  V05-129 

To:  "Tenants  769NorthPoint"  <tenants769np@yahoo.com> 

From:  "Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 

Date:  Fri,  28  Dec  2007  15:44:10  -0800 

Hello, 

I  believe  that  the  files  which  were  left  out  for  your  review  represent 

all 


the  files  the  Department  has  on  the  subject  project.     In  your  email, 
you 

state  the  belief  that  there  are  "two  different  files  and  contain 
different 

documents"  and  that  "there  are  more  missing  documents."  What  documents 
do 

you  believe  are  missing? 
Thank  you. 
Regards , 

Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,   Suite  400 
San  Francisco,   CA  94103 

Tel:A  AAA  415.558.6326 
Fax:  AAA  415.558.6409 

E-mail:  AAAAAAAA    scott . sanchez@sf gov . org 
Webpage:A  A  A    http: //www. sfgov. org /planning 


Tenants 
769NorthPoint 
<tenants7  69np@yah 

oo.com>  Scott . Sanchez@sfgov. org 

12/17/2007  01:16 


Subj  ect 


Re:2642-44  Hyde  Street  -  V05-129 


I 
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^HOOrMAIL 


Print  -  Close  Window 


Date: 


Sat,  29  Dec  2007  11:51:08  -0800  (PST) 


From: 


'Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject: 


Re:2642-44  Hyde  Street  -  V05-129  and  Happy  Holidays  to  you. 


To: 


Scott,Sanchez@sfgov.org 


Hi  Mr.  Sanchez, 

Thank  you  for  respond  to  our  Decennber  17,  2007  e-niail. 

You  inform  us  that  the  files  which  you  released  to  us  for  review  are  the  complete  files  for  both  the 
variance  and  appeal  at  2642-44  Hyde  Street  and  the  Department'does  not  have  any  other  files  relating 
to  the  variance  or  appeal. 

In  the  file  we  noticed  there  is  no  building  permit  application  and  we  requested  to  review  the  application. 
You  provided  it  and  plans  to  us.  We  noticed  this  is  a  duplicate  application  and  not  a  copy  of  the  original 
application.  We  would  like  to  review  a  copy  of  the  original  application.  It  should  be  easy  to  obtain  by 
requesting  one  from  the  project  sponsor. 
This  is  one  of  the  missing  documents. 

Also  the  file  does  not  reflect  all  the  documents  that  are  required  in  the  Planning  Department's  "NOTICE 
OF  PLANNING  DEPARTMENT  REQUIREMENTS";  these  documents  are  missing.  We  would  like  to 
review  these  documents  along  with  any  other  document  that  should  be  in  the  file. 

Since  time  is  of  the  essence  and  February  will  be  here  before  we  know  it  We  would  appreciate,  if  you 
are  able  to  respond  with  a  higher  priority.  We  know  that  you  are  very  busy  and  it  is  the  Holiday 
Season,  we  really  appreciate  your  help. 

Thank  you  for  time  and  consideration. 

Happy  Holidays! 

Thank  you. 


Scott  Sanchez  <ScottSanchez@sfgov.org>  wrote: 


I  t>elieve  that  the  files  which  were  left  out  for  your  review  represent  all 
the  files  the  Department  has  on  the  subject  project.  In  your  email,  you 
state  the  t>elief  that  there  are  "two  different  files  and  contain  different 
documents"  and  that  "there  are  more  missing  documents."  What  documents  do 
you  believe  are  missing? 

Thank  you. 

Regards, 

Scott  F.  Sanchez 

Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 

http://us.f448.mail.yahoo.com/ym/ShowLetter?box=Sent&MsgId=7868_l  000749...  12/29/2007 


Hello, 


"iXHOOj^MAIL 


Print  -  Close  Window 


Date:  Wed,  2  Jan  2008  23:39:13  -0800  (PST) 

From:  "Tenants  769NorthPolnt"  <tenants769np@yahoo.com> 

Subject:  Re:2642-44  Hyde  Street  -  V05-129 

To:  Scott.Sanchez@sfgov.org 

Dear  Senior  planner  Scott  Sanchez: 

Thank  you  for  response  to  our  email.  We  understand  your  frustration  and  we  doni  nnean  to  contribute  to 
it  However,  if  you  can  view  our  position,  you  can  see  your  frustration  Is 
no  comparison  to  ours. 

We  have  t>een  trying  for  many  weeks  to  view  all  the  files,  microfilm  and  have  ret^uested  fQ|-  the  complete 
files  ajnd  microfilm  several  times.  Every  time,  some  documents  either  t>ecome  missing  or  new  ana 
'  Oirlerent  docunr>ents  are  ^dded.  *' 

The  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS"  requires  the  following: 

"  1.  Plans:  Please  indude  all  lot  lines  and  building  footprints  that  relate  to  the  adjacent  structures  and 
lots.  Please  indicate  the  following  items  on  the  plans: 

a.  Specific  features  subject  to  the  variance  request, 

b.  The  solid  fire  wall  required  for  the  stairs; 
c:  The  required  rear  setbacks. 

2.  Photo:  Please  provide  a  photo  of  che  side  notch  area  where  the  proposed  stairs  would  t>e 
constructed. 

3.  Building  Permit  The  Department  suggests  that  the  building  permit  and  variance  proposals  be 
processed  concun-ently.  This  would  allow  the  neightx)rhood  to  comnr>ent  on  the  proposal  as  a 
whole  " 

All  plans  submitted  must  be  to  an  appropriate  scale;  plot  plan  1"=10'  or  20";  floor  plans  1/8'  or  1/4"  to  1' 
with  the  use  of  all  space  labeled. " 

There  are  5  different  sets  of  plans  submitted.  Please  provide  and/or  identify  all  the  plans  that 
meet  Planning  Depfs  requirements  stated  above. 

The  photos  in  your  files  are  different  photos  than  in  Sara  Velh^e's  files. 
Please  identify  what  photos  meet  Planning  Dept's  requirement  stated  above. 

You  recently  Informed  us  that  the  current  application  is  what  is  t>eing  reviewed  by  the 
Department  We  are  confused.  Do  you  mean  the  "Duplicate"  Building  Permit  Application  is  "the 
current  application"  t>eing  reviewed  by  Planning  DepL? 

We  are  so  confijsed  and  frustrated.  Please  help. 

Thank  you. 


Scott  Sanchez  <ScottSanchez@sfgov.org>  wrote: 

As  previously  stated  to  you,  the  original  building  permit  application  for 
this  project  was  lost  Since  it  was  lost  kjefore  issuance,  there  are  no 
copies  of  the  original  application  on  file  with  the  City  or  with  the 
project  sponsor.  So  there  is  no  way  I  can  provide  this  to  you.  The 
current  application  is  what  is  being  reviewed  by  the  Department. 
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~i3i.HOOf  MAIL 
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Date: 


Wed,  16  Jan  2008  10:43:57  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject:   Re: 2642-44  Hyde  Street  -  V05-129 


To: 


"Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 


Dear  Senior  Planner  Scott  Sanchez: 


We  do  not  mean  to  imposition  you  nor  add  to  your  workload,  however,  we  sent  you  e-rrails  on  January  2  and  14,  2008 
asking  for  specified  docunnents  as  you  requested  us  to  do. 

As  of  today,  we  have  not  heard  from  you.  We  are  getting  extrennely  frustrated  and  we  are  in  a  very  limited  tinr>e  frame 
before  BOA  hearing.  At  the  very  least, 

we  hope  that  you  can  inform  us  with  a  single  sentence  as  to  why  it  is  taking  so  much  time. 


Thank  you. 


Regards, 


'Xii.HOO^  MAIL 


Print  -  Close  Window 


Subject:  Re: 2642-44  Hyde  Street  -  V05-129 

To:  "Tenants  769NorthPoint"  <tenants769np@yahoo.com> 

From:  "Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 

Date:  Wed,  16  Jan  2008  11:04:44  -0800 

Hello, 

I  apologize  for  not  getting  back  to  you  sooner.  It  is  my  understanding 
that  this  appeal  will  be  heard  in  over  one  month,   on  February  20,  2008. 

have  provided  all  information  available  for  this  case.     I  have 
"  lorwarded  ~ 
your  questions  to  Sara  Vellve   (the  planner  who  handled  this  case)  and 
will 

try  to  respond  to  you  by  the  end  of  next  week. 
Regards, 

Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,    Suite  400 
San  Francisco,   CA  94103 

Tel:A  AAA  415.558.6326 
Fax:  AAA  415.558.6409 

E-mail:  AAAAAAAA    scott . sanchez@sf gov . org 
Webpage:A  A  A    http: //www. sfgov.org/planning 


Subject 


Tenants 
769NorthPoint 
<tenants7  69np@yah 

oo.com>  Scott  Sanchez 


01/16/2008  10:43 


<Scott . Sanchez@sf gov. org> 


Re:2642-44  Hyde  Street  -  V05-129 
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Date: 


Wed,  16  Jan  2008  21:22:59  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.conn> 


Subject:   Re: 2642-44  Hyde  Street  -  V05-129 


To: 


"Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 


Hi  Mr.Sanchez: 


Thanl<  you  for  getting  back  to  us.  We  are  a  little  bit  puzzled,  it  is  our  understanding  that  November  14, 
2007  was  the  scheduled  BOA  hearing  date.  It  was  cancelled  the  day  before  the  hearing.  We  would 
assume  that  before  November  14,  2007  you  already  had  the  entire  file  which  should  include  the 
specified  documents  we  requested. 

We  believe  you  provided  the  entire  file  in  your  possession  to  us  for  review.  Obviously,  it  did  not  contain 
the  specified  documents  that  Planning  Dept.  requested  from  Quickdraw  Permit  Consulting, 

You  are  unable  to  identify  the  specified  documents  we  requested  and  foPA^ard  our  requests  to  the 
Planner  Sara  Vellve. 

Please  be  aware  that.  Planner  Ms.  Vellve,  along  with  the  same  architect  and  same  permit 
expeditor/Quickdraw  Penmit  Consulting  are  handling  the  subject  property  and  t//o  adjacent  neighbors' 
projects. (These  two  adjacent  property  being  2646-48  Hyde  Street  and  2650-52  Hyde  Street) 
When  2650-52  Hyde  Street  applied  for  pemnit  with  fraudulent  plans,  Ms.Veilve  stated  that  "I  am  going  to 
make  it  as  easy  as  possible  for  2650-52  Hyde  Street". 

We  are  very  concerned.  For  the  system  to  wori<  and  to  be  fair  to  us,  we  only  hope  that  you  would  not 
pennit  anyone  to  create  documents  right  now. 

We  also  understand  that  the  duplicate  building  permit  application  is  the  one  being  reviewed  by  Planning 
Dept. 


Thank  you. 
Regards, 


Scott  Sanchez  <ScottSanchez&isfaov.org>  wrote: 


I  apologize  for  not  getting  back  to  you  sooner.  It  is  my  understanding 
that  this  appeal  will  be  heard  in  over  one  month,  on  February  20,  2008.  We 
have  provided  all  infomnation  available  for  this  case.  I  have  forwarded 
your  questions  to  Sara  Vellve  (the  planner  who  handled  this  case)  and  will 
try  to  respond  to  you  by  the  end  of  next  week. 

Regards, 

Scott  F.  Sanchez 

Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 
San  Francisco,  CA  94103 

Tel-.AAAA  415.558.6326 
Fax:  AAA  415.558.6409 

E-mail:  AAAAAAAA  scott.sanchez@sfgov.org 
Webpage:A  A  A  http://www.sfgov.org/planning 
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Date: 


Fri,  25  Jan  2008  17:01:40  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo,conn> 


Subject: 


Re:2642-44  Hyde  Street  -  V05-129 


To: 


"Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 


Hi,  Mr.  Sanchez: 

We  are  extremely  frustrated  and  disappointed.  On  1/2/08  we  specified  the  docunnents  and  information 
that  we  requested  per  your  request.  On  1/16/08  you  informed  us  that  you  did  not  have  the  documents 
and  information  but  would  forward  our  requests  to  the  Planner  Sara  Vellve,  who  is  handling  this  case. 
You  infonmed  us  that  we  should  receive  a  response  by  the  end  of  next  week. 
Today  is  the  end  of  the  week  but  we  did  not  hear  from  you  nor  from  Sara  Vellve. 
The  information  and  documents  that  we  requested  should  have  been  available  to  the  public  before  the 
variance  decision  and  again  t>efore  the  first  scheduled  BOA  hearing  on  1 1/14/07 
but  they  are  not. 

The  BOA  hearing  is  rescheduled  less  then  a  month  now.  The  infonmation  and  documents  we  requested 
are  still  not  available  to  us.  We  dorVLuridaiSiand  why  you  gave  us  "complete  files"  and_Saia  gave  us  a 
Vnprip|AtA"  Ki.t  ^  (^^fforgqf  fi|p*>knd  yet  the  documents  requested  are  not  in  these  two  files. 
Please  infomn  us:  do  these  documents  exist  or  is  Sara  Vellve  in  the  process  creating  the  documents? 

Also  you  have  not  responded  to  our  1/23/08  e-mail. 

Can  you  please  tell  us  why  it  is  taking  so  long  to  respond  to  our  requests? 

Thank  you  for  your  help. 

Regards, 


Scoff  Sanchez  <ScottSanchez@sfgov.org>  wrote: 


I  apologize  for  not  getting  back  to  you  sooner.  It  is  my  understanding 
that  this  appeal  will  be  heard  in  over  one  month,  on  February  20,  2008.  We 
have  provided  all  information  available  for  this  case.  I  have  forwarded 
your  questions  to  Sara  Vellve  (the  planner  who  handled  this  case)  and  will 
try  to  respond  to  you  by  the  end  of  next  week. 

Regards, 

Scott  F.  Sanchez 

Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 
San  Francisco,  CA  94103 

Tel:AAAA  415.558.6326 
Fax:  AAA  415.558.6409 

E-mail:  AAAAAAAA  scott.sanchez@sfgov.org 
Webpage:AAA  http://www.sfgov.org/planning 
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Subject:   Re:2542-44  Hyde  Street  -  V05-129 
To:  "Tenants  769NorthPoint"  <tenants769np@yahoo.conn> 

From;       "Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 
Date:        Fri,  25  Jan  2008  17:11:15  -0800 

Any  new  construction  within  the  required  rear  yard  would  require  a 
variance . 

Aq  fnr-  vnn^  rpguest  for  additional  information,   you  have  had  access  to 

■  3l  1  —  _ 

the  files  that  ^.e_Dapartment  has  for  this  case.     I  apologize  for  not 
^Deing 

able  to  respond  to  you  this  week.     I  will  discuss  the  case  in  greater 
detail  with  Sara  next  week.     If  you  have  specific  questions  for  her, 
you 

should  contact  her  directly.     My  responsibility  is  to  represent  the 
Department  AT  the  hearing,   not  for  every  information  request  related  to 
a 

particular  case.     For  that,   you  must  contact  the  planner  directly. 
Regards , 

Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,   Suite  400 
San  Francisco,   CA  94103 

Tel:A  AAA  415.558.6326 
Fax:  AAA  415.558.6409 

E-mail:  AAAAAAAA    scott . sanchez@sf gov . org 
Webpage:A  A  A    http: / /www. sfgov.org/planninq 


Tenants 
769NorthPoint 
<tenants7  69np@yah 

oo.com>  Scott  Sanchez 

<Scott . Sanchez@sf gov . orq> 

01/23/2008  03:51 


Subject 

Re:2642-44  Hyde  Streer  -  V05-129  ^ 

ht1p://us.f448.mail.yahoo.com/ym/ShowLetter?box=Inbox&MsgId=4330_3841^  1/25/2008 
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Date:  Fri,  25  Jan  2008  22:08:32  -0800  (PST) 

From:  "Tenants  769NorthPoint"  <tenants769np@yahoo.conn> 

Subject:  Re:2642-44  Hyde  Street  -  V05-129 

To:  "Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 

Hi  Mr.  Sanchez, 

Thank  you  for  responding  to  our  e-mail.  We  have  contacted  the  Planner  Sara  VeHve  several  tmes.  The 
lasrcontect  with  her  was  on  November  5,  2007,  nine  days  before  the  ong.nal  BOA  heanng  of  November 
14  2007.  She  did  not  respond  to  our  Nov.  5,  2007e-mail.  oionninn  ru.nt 

We  had  no  altemative  so  we  contacted  you  since  you  are  the  person  representing  the  Planning  DepL 
before  BOA. 

It  is  unfortunately  that  you  are  put  in  the  middle  of  this.  But  we  do  need  information.  docurT»ents  and 
assistant  from^the  Planning  Dept.  We  have  dealt  with  Sara  Vellve  with  other  issues  and  her  action 
leaves  a  lot  to  be  desired.  She  tends  to  favor  certain  people. 

At  this  point  even  if  we  are  successful  in  woiicing  with  Sara,  we  still  believe  that  you  are  me  one  who  I 
should  inform  us  on  what  documents,  plans  and  information  that  you  rely  on  to  support  the  Vanance 
Decision  or  do  you  believe  that  Sara  should  provide  this  infonnation? 

We  don't  mean  to  put  you  in  an  undesirable  position  but  we  do  have  a  serious  issue  here  at  hand  that 
TfflS  our  well  being  for  the  entire  time  that  we  live  at  this  address.  We  just  want  to  be  treated  fairly  and 
equally.  We  hope  you  can  understand. 

Thank  you  for  your  time  and  help. 

Regards, 

Tenants 


Scott  Sanchez  <ScottSanchez@sfgov.org>  wrote 

Any  new  constmction  within  the  required  rear  yard  would  require  a 
variance. 

As  for  your  request  for  additional  information,  you  have  had  access  to  all 
the  files  that  the  Department  has  for  tiiis  case.  I  apologize  for  not  being 
able  to  respond  to  you  this  week.  I  will  discuss  the  case  in  greater 
detail  with  Sara  next  week.  If  you  have  specific  questions  for  her,  you 
should  contact  her  directly.  My  responsibility  is  to  represent  tiie 
Department  AT  \he  hearing,  not  for  every  information  request  related  to  a 
particular  case.  For  that,  you  must  contact  the  planner  directly. 


Regards, 

Scott  F.  Sanchez 

Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 
San  Francisco,  CA  94103 

Tel:AAAA  415.558.6326 
Fax:  AAA  415.558.6409 
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Date:  Sun,  27  Jan  2008  14:10:17  -0800  (PST) 

From:  'Tenants  769NorthPoint:"  <tenant3769np@yahoo.com> 

Subject:  Re:  Fw:  2642-44  Hyde,  V05-129 

To:  Sara.\/ellve@sfgov.org 


Dear  Planner  Ms.  Sara  Vellve: 


We  are  instnjcted  by  Senior  Planner  Scott  Sanchez  to  contact  you  regarding  the  file  #  V05-129.  The 
BOA  hearing  is  re-scheduled  on  February  20,  2008.  We  need  to  have  the  infonnnation  and  docunients 
available  to  us  by  the  morning  of  Wednesday  January  30,  2008  so  that  we  can  prepare  ourselves  and 
t>e  ready  to  present  our  case  before  the  BOA. 

Please  identify  the  documents  below  that  Mr.  Sanchez  will  use  to  support  the  variance  decision  and 
also  identify  the  documents  that  were  used  at  the  May  25,  2005  variance  hearing.  Please  place  these 
documents  separate  from  the  other  documents  for  our  review. 

The  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS"  requires  the  following: 

"  1 .  Plans:  Please  include  all  lot  lines  and  building  footprints  that  relate  to  the  adjacent  structures  and 
lots.  Please  indicate  the  following  items  on  the  plans: 

a.  Specific  features  subject  to  the  variance  request; 

b.  The  solid  fire  wall  required  for  the  stairs; 
c:  The  required  rear  setbacks. 

2.  Photo:  Please  provide  a  photo  of  the  side  notch  area  where  the  proposed  stairs  would  be 
constnjcted. 

3.  Building  Permit:  The  Department  suggests  that  the  building  pemnit  and  variance  proposals  be 
processed  concunrently.  This  would  allow  the  neighbortiood  to  comment  on  the  proposal  as  a 
whole  " 


All  plans  submitted  must  be  to  an  appropriate  scale;  plot  plan  1"=10'  or  20";  floor  plans  1/8'  or  1/4"  to  1' 
with  the  use  of  all  space  labeled. " 

There  are  5  different  sets  of  plans  submitted.  Please  provide  and/or  identify  all  the  plans  that 
meet  Planning  Depts  requirements  stated  above. 

The  photos  in  Mr.  Sanchez's  files  are  different  photos  than  your  files. 
Please  identify  what  photos  meet  Planning  Dept's  requirement  stated  above. 

Mr.  Scott  Sanchez  recently  informed  us  that  the  current  application  is  what  is  being  reviewed  by  the 
Department.  We  are  confused.  Could  you  please  clarify  if  the  "Duplicate"  Building  Permit  Application  or 
the  variance  application  is  "the  current  application"  being  reviewed  by  Planning  DepL  ? 

Thank  you  for  your  assistance. 


Sara  Vellve  <Sara.  Ve//ve@sfgo v.  org>  wrote: 


The  Variance  docket/file  was  made  available  for  review  per  your  request. 
The  plans  and  their  related  information  are  available  at  our  reception  desk 
at  1650  Mission  St,  4th  Floor  for  your  review.  In  the  future  please  note 

that  these  are  separate  actions  and  you  must  specifically  request  documents  ^ 
for  each  action.  The  above  subject  line  indicates  only  the  variance 
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Date: 


Sun,  27  Jan  2008  14:15:04  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject:    Re:  2642-44  Hyde  St.,  V05-129 


To: 


Sara.Vellve@sfgov.org 


CC: 


Scott.Sanchez@sfgov.org 


Dear  Planner  Ms.  Sara  Vellve: 

We  are  instructed  by  Senior  Planner  Scott  Sanchez  to  contact  you  regarding  the  file  #  V05-129.  The 
BOA  hearing  is  re-scheduled  on  February  20,  2008.  We  need  to  have  the  information  and  documents 
available  to  us  by  the  morning  of  Wednesday  January  30,  2008  so  that  we  can  prepare  ourselves  and 
be  ready  to  present  our  case  before  the  BOA. 

Please  identify  the  documents  below  that  Mr.  Sanchez  will  use  to  support  the  variance  decision  and 
also  identify  the  documents  that  were  used  at  the  May  25,  2005  variance  hearing.  Please  place  these 
documents  separate  from  the  other  documents  for  our  review. 

The  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS"  requires  the  following: 

"  1.  Plans:  Please  include  all  lot  lines  and  building  footprints  that  relate  to  the  adjacent  structures  and 
lots.  Please  indicate  the  following  items  on  the  plans: 

a.  Specific  features  subject  to  the  variance  request; 

b.  The  solid  fire  wall  required  for  the  stairs; 
c;  The  required  rear  setbacks. 

2.  Photo:  Please  provide  a  photo  of  the  side  notch  area  where  the  proposed  stairs  would  be 
constnjcted. 

3.  Building  Permit:  The  Department  suggests  that  the  building  permit  and  vanance  proposals  b>€ 
processed  concurrently.  This  would  allow  the  neighbortiood  to  comment  on  the  proposal  as  a 
whole  " 

All  plans  submitted  must  be  to  an  appropriate  scale;  plot  plan  V-10'  or  20";  floor  plans  1/8'  or  1/4"  to  1' 
with  the  use  of  all  space  labeled. " 

There  are  5  different  sets  of  plans  submitted.  Please  provide  and/or  identify  all  the  plans  that 
meet  Planning  Dept's  requirements  stated  atxjve. 

The  photos  in  Mr.  Sanchez's  files  are  different  photos  than  your  files. 
Please  identify  what  photos  meet  Planning  Dept.'s  requirenr>ent  stated  above. 

Mr.  Scott  Sanchez  recently  informed  us  that  the  cun-ent  application  is  what  is  being  reviewed  by  the 
Depari:ment.  We  are  confused.  Could  you  please  clarify  if  the  "Duplicate"  Building  Permit  Application  or 
the  variance  application  is  "the  current  application"  being  reviewed  by  Planning  Dept.  ? 

Thank  you  for  your  assistance. 


Sara  Vellve  <Sara.Vellve@sfgov.org>  mote: 


The  Variance  docket/file  was  made  available  for  review  per  your  request. 
The  plans  and  their  related  information  are  available  at  our  reception  desk 
at  1650  Mission  St.,  4th  Floor  for  your  review.  In  the  future  please  note 
that  these  are  separate  actions  and  you  must  specifically  request  documents 
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Date:        Tue,  29  Apr  2008  12:49:33  -0700  (PDT) 


From: 


"Tenants  769NorthPolnt"  <tenants769np@yahoo.conn> 


Subject:    Re:  2642-44  Hyde  Street 


To: 


"Sara  Vellve"  <Sara.\/ellve@sfgov.org> 


CC: 


Sc0tt.Sanche2@sfg0v.org,  Lulu.Hwang@sfgov.org,  Linda.Avery@sfgov.org 


Dear  Planner  Sara  Vellve: 

Yes,  we  want  to  review  the  complete  file(s)  under  the  Sunshine  Ordinance. 

Complete  file(s)  means  everything,  including  but  not  limited  to  the  correspondence  between  the  employees  of 
Planning  Dept.;  Building  Dept.  and  the  permit  applicant,  the  permit  applicant's  agent/permit  expediter  Mr.  Jeremy 
Paul  and  Mr.  Paul's  company,  the  Architect  Robert  Mittelstadt  and  any  member  of  the  public;  between  the  dty 
employees,  etc.  We  probably  should  use  your  word  "all  of  them". 
Please  let  us  know  if  the  complete  file(s)  is  in  fact  available  tomorrow  at 
1 1 :00  am?  or  you  need  more  time  to  make  the  complete  file(s)  ready? 
In  any  even  we  like  to  review  "Revision  5"  tomorrow  at  1 1 :00  a.m. 


Thank  you. 


"Y^i-HOO' MAIL 


Print  -  Close  Window 


Date:  Wed,  30  Jan  2008  12:34:29  -0800  (PST) 

From:  "Tenants  769NorthPoint"  <tenants769np@yahoo.com> 

Subject:  Re:2642-44  Hyde  Street  -  V05-129 

To:  "Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 

Hi  Mr.  Sanchez: 

We  are  forced  to  send  you  this  e-mail.  As  you  know  we  have  to  turn  in  our  response  to  the  BOA  a  week 
before  the  hearing.  It  leaves  not  much  time,  a  little  over  9  working  days  to  finish  our  research,  etc. 
Between  Sara  and  you  we  have  already  lost  several  weeks  of  valuable  time  waiting  for  a  response  to 
our  specific  requests.  We  believe  that  you  are  willing  to  help  but  you  have  some  reservation  due  to  the 
circumstances  of  this  case.  What  you  have  done  for  us  is  greatty  appreciated. 

On  January  27,  2008  we  contacted  the  Planner  Sara  Vallve  as  you  advised  and  we  CC  you  our  e-mail 
to  Sara.  We  asked  Sara  to  respond  by  this  morning,  unfortunately  we  have  not  heard  from  Sara. 

The  information  we  are  seeking  should  be  nght  at  her  and  your  finger  tips. 

We  are  extremely  frustrated  and  are  unable  to  conclude  our  report.  This  is  a  very  poor  way  for  the 
city  to  show  the  public  how  we  are  being  treated  by  our  public  servants. 

It  seems  that  Sara  is  unwilling  to  cooperate.  Sara  has  displayed  favoritism  to  certain  individuals  and  we 
feel  that  is  why  she  does  not  respond.  Ms.  Sara  Vellve  is  the  planner  for  the  three  (3)  properties  at 
2642-44,  2646^8  and  2650-52  Hyde  Street.  All  these  properties  are  represented  by  Mr.  Jeremy  Paul, 
the  penmit  expediter  and  Mr.  Robert  Mittelstatd,  Architect.  The  Planning  Department  shows  favoritism 
to  all  these  properties,  waives  the  codes  for  them 

The  playing  field  is  not  fair  and  equal  as  long  as  the  city  employees  behave  in  this  fashion. 

For  the  sake  of  fairness  and  equality,  the  Planning  Dept.  should  extend  to  us  a  little  more  courtesy. 

Please  respond  asap. 

Thank  you. 

Regards, 


Scott  Sanchez  <ScotLSanchez@sfgov.org>  wrote: 

Any  new  constnjction  within  the  required  rear  yard  would  require  a 
variance. 

As  for  your  request  for  additional  infomnation,  you  have  had  access  to  all 
the  files  that  the  Department  has  for  this  case.  I  apologize  for  not  being 
able  to  respond  to  you  this  week.  I  will  discuss  the  case  in  greater 
detail  with  Sara  next  week.  If  you  have  specific  questions  for  her,  you 
should  contact  her  directly.  My  responsibility  is  to  represent  the 
Department  AT  the  hearing,  not  for  every  information  request  related  to  a 
particular  case.  For  that,  you  must  contact  the  planner  directly. 

Regards, 
Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,  Suite  400 
San  Francisco,  CA  94103 
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Subject: 


Re:2642-44  Hyde  Street  -  V05-129 


To: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


From:       "Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 
Date:        Wed,  30  Jan  2008  13:20:18  -0800 

Hello, 

Please  understand  that  I  do  not  have  any  reservations  about  providing 
information  or  helping  answer  your  questions.     All  fjle.s.    in  r^^ei  r 
entirety,   have  been  made  available  to  you  for  review. 


Regards, 

Scott  F.  Sanchez 
Planner 

San  Francisco  Planning  Department 
1650  Mission  Street,   Suite  400 
San  Francisco,   CA  94103 

Tel:A  AAA  415.558.6326 
Fax:   AAA  415.558.6409 

E-mail:  AAAAAAAA  scott . sanchez@sf gov . org 
Webpage:A  A  A     http: //www. sfplanninq.org 


Tenants 


769NorthPoint 


<tenants7  69np@yah 


To 


oo . com> 


Scott  Sanchez 


<  Scott ■ Sanchez@sfgov. org > 


01/30/2008  12:34 


cc 


PM 


Subject 


Re:2642-44  Hyde  Streen  -  V05-129 
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Date: 


Wed,  30  Jan  2008  21:54:30  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants759np@yahoo.com> 


Subject: 


Re:;  2642-44  Hyde  Street 


To: 


Scott.Sanchez@sfgov.org 


Hi,  Mr.  Sanchez: 

We  believe  that  you  release  the  documents  to  us  for  review  and  obviously  you  can  only  release  what 
Planner  Sara  Vellve  provided  to  you.  Again,  the  specific  documents  requested  are  not  in  the  file  which 
you  released  to  us. 

Can  you  please  answer  one  question:  is  the  "duplicate  building  permit  application"  the  current 
application  that  is  being  reviewed  by  the  Planning  Department? 

Thank  you. 

Regards, 


Be  a  better  friend,  newshound,  and  know-it-all  with  Yahoo!  Mobile.  Try  it  now. 
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Date: 


Mon,  4  Feb  2008  16:12:25  -0800  (PST) 


From: 


'Tenants  769NotthPoint"  <tenants769np@yahoo.com> 


Subject: 


RE:  2642-44  Hyde  Street  -  V05-129 


To: 


Sara.Vellve@sfgov.org 


Dear  Planner  Ms.  Sara  Vellve: 

You  did  not  respond  to  our  specific  questions.  We  e-mail  you  our  requests  again.  Everyone  in  the  City  infonmed 
us  that  you  are  the  planner  in  this  case  and  shoui  be  able  to  answer  our  questions  and  provide  docunnents 
requested.  Please  respond. 

We  are  instructed  by  Senior  Planner  Scott  Sanchez  to  contact  you  regarding  the  file  #  V05-129.  The  BOA  heanng 
is  re-scheduled  on  February  20,  2008.  We  need  to  have  the  information  and  documents  available  to  us  by  the 
moming  of  Wednesday  January  30,  2008  so  that  we  can  prepare  ourselves  and  be  ready  to  present  our  case 
before  the  BOA. 

Please  identify  the  documents  t>elow  that  Mr.  Sanchez  will  use  to  support  the  variance  decision  and  also  identify 
the  documents  that  were  used  at  the  May  25,  2005  variance  hearing.  Please  place  these  documents  separate 
from  the  other  documents  for  our  review. 

The  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS"  requires  the  following: 

"  1 .  Plans:  Please  include  all  lot  lines  and  building  footprints  that  relate  to  the  adjacent  structures  and  lots.  Please 
indicate  the  following  items  on  the  plans: 

a.  Specific  features  subject  to  the  variance  request; 

b.  The  solid  fire  wall  required  for  the  stairs; 
c:  The  required  rear  setbacks. 

2.  Photo:  Please  provide  a  photo  of  the  side  notch  area  where  the  proposed  stairs  would  be  constructed. 

3.  Building  Permit  The  Department  suggests  that  the  building  pennnit  and  variance  proposals  be  processed 
concurrently.  This  would  allow  the  neighbortiood  to  comment  on  the  proposal  as  a  whole  " 

All  plans  submitted  must  be  to  an  appropriate  scale;  plot  plan  1"=10'  or  20";  floor  plans  1/8'  or  1/4"  to  1'  with  the 
use  of  all  space  labeled. " 

There  are  5  different  sets  of  plans  submitted.  Please  provide  and/or  identify  all  the  plans  that  meet  Planning 
Depts  requirements  stated  above. 

The  photos  in  Mr.  Sanchez's  files  are  different  photos  than  your  files. 
Please  identify  what  photos  meet  Planning  Dept.'s  requirement  stated  above. 

Mr.  Scott  Sanchez  recently  infonmed  us  that  the  current  application  is  what  is  being  reviewed  by  the  Department 
We  are  confused.  Could  you  please  clarify  if  the  "Duplicate"  Building  Permit  Application  or  the  variance  appl(cat3on 
is  "the  current  application"  being  reviewed  by  Planning  Dept.  ? 

Thank  you  for  your  assistance. 


Be  a  better  friend,  newshound,  and  know-it-all  with  Yahoo!  Mobile.  Try  it  now. 
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Subject:    RE:  2642-44  Hyde  Street  -  V05-129 

To:  "Tenants  769NorthPoint"  <tenants769np@yahoo.com> 

CC:  "Scott  Sanchez"  <Scott.Sanchez@sfgov.org> 

From:       "Sara  Vellve"  <Sara.Vellve@sfgov.org> 

Date:        Tue,  5  Feb  2008  11:59:37  -0800 

I  am  unable  to  go  through  all  the  documents  today.  What  the  Department_ 

will  be  l^Xi— a£— the  4th  Floor  Reception  area  for  you  to  review.  A  more 
thorough  response  to  your  request  should  be  available  on  t'ridSy. 

Sorry  for  this  inconvenience. 

Sara  Vellve,   Northwest  Team 

San  Francisco  Planning  Department 

1650  Mission  Street,    Suite  400 

San  Francisco,   CA  94103 

P:  415.558.6263 

F:  415.558.6409 


Subj  ect 
V05-129 


Tenants 
769NorthPoint 
<tenants7  69np@yah 

oo.com>  Sara . Vellve@sf gov . org 

02/04/2008  04:12 
PM 

RE:   2642-44  Hyde  Street 
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Date: 


Tue,  12  Feb  2008  14:25:10  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject: 


Re:  2642-44  Hyde  Street  -  V05-129  and  2004.1312V 


To: 


Sara.Vellve@sfgov.org 


Dear  Planner  Ms.  Sara  Vellve: 

On  February  8,  2008  (Friday)  we  went  to  Planning  Dept.4/F  to  review  the  documents  that  you  newly  released. 
However,  you  still  did  not  respond  to  our  specific  questions  and  our  requested  docunnents.  (please  see  our 
previous  e-mails) 

We  ask  that  you  release  the  original  VARIANCE  HEARING  SIGN-IN  SHEET, 

Date:  May  25,  2005,  Case  No.  2004.1312V,  Planner  Sara  Vellve  for  us  to  review  ASAP. 

Thank  you  for  your  cooperation. 


Never  miss  a  thing.  Make  Yahoo  your  homepage. 


http://us.f448.mail.yahoo.com/ym/ShowLetter?box=Sent&MsgId=5 1 1 0_40663 1 0_4 1 569_6...    2/1 2/2008 
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Date: 


Tue,  12  Feb  2008  14:41:35  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.( 


Subject: 


Re:  2642-44  Hyde  Street  -  V05-129  and  2004.1312V 


To: 


Sara.Vellve@sfgov.org 


CC: 


Scott.Sanchez@sfgov.org 


Dear  Planner  Ms.  Sara  Vellve: 

On  February  8,  2008  (Friday)  we  went  to  Planning  Dept.4/F  to  review  the  documents  that  you  newly  released. 
However,  you  still  did  not  respond  to  our  specific  questions  and  our  requested  documents,  (please  see  our 
previous  e-mails) 

We  ask  that  you  release  the  original  VARIANCE  HEARING  SIGN-IN  SHEET, 

Date:  May  25,  2005,  Case  No.  2004.1312V,  Planner:  Sara  Vellve  for  us  to  review  ASAP. 


Thank  you  for  your  cooperation. 


Be  a  better  friend,  newshound,  and  know-it-all  with  Yahoo!  Mobile.  Try  it  now. 


http://us.f448.mail.yahooxom/ym/ShowLetter?box=Sent&MsgId=6095_4070247_41943_6...  2/12/2008 
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Date:  Tue,  12  Feb  2008  21:50:00  -0800  (PST) 

From:  "Tenants  769NorthPoint"  <tenants769np@yahoo.com> 

Subject:  Re:2642-44  Hyde  Street  -  V05-129 

To:  "Sara  Vellve"  <Sara.Vellve@sfgov.org> 

CC:  Scott.Sanche2@sfgov.org 

Dear  Planner  Ms.  Sara  Vellve: 

We  are  extremely  frustrated.  We  have  been  requesting  verification  on  documents  that  you  should  have  had  in 
your  files  for  years.  The  items  that  are  listed  on  the  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS" 
are  mandatory  in  order  for  this  project  to  proceed.  In  addition,  they  should  have  been  provided  to  you  within  30 
days  from  Feb.  1 ,  2005.  We  ask  you  specifically  to  segregate  these  items  so  we  may  review  them. 
You  failed  to  do  any  of  these. 

We  have  2  days  before  we  have  to  turn  in  our  brief  to  the  BOA.  We  are  asking  you  again  and  again  to  provide  us 
with  the  documents  requested.  Please  segregate  the  documents  so  that  we  are  sure  the  documents  are 
provided.  Please  answer  our  questions  t>elow. 
We  list  them  again  as  following: 

Please  identify  the  documents  t)elow  that  Mr.  Sanchez  will  use  to  support  the  variance  decision  and  also  identify 
the  documents  that  were  used  at  the  May  25,  2005  variance  hearing.  Please  place  these  documents  separate 
from  the  other  documents  for  our  review. 

The  "NOTICE  OF  PLANNING  DEPARTMENT  REQUIREMENTS"  requires  the  following: 

"  1 .  Plans:  Please  include  all  lot  lines  and  building  footprints  that  relate  to  the  adjacent  structures  and  lots.  Please 
indicate  the  following  items  on  the  plans: 

a.  Specific  features  subject  to  the  variance  request; 

b.  The  solid  fire  wall  required  for  the  stairs; 
c:  The  required  rear  setbacks. 

2.  Photo:  Please  provide  a  photo  of  the  side  notch  area  where  the  proposed  stairs  would  be  constructed. 

3.  Building  Permit:  The  Department  suggests  that  the  building  penmit  and  variance  proposals  be  processed 
concurrently.  This  would  allow  the  neighboriiood  to  comment  on  the  proposal  as  a  whole  " 

All  plans  submitted  must  be  to  an  appropriate  scale;  plot  plan  1"=10'  or  20";  floor  plans  1/8'  or  1/4"  to  1'  with  the 
use  of  all  space  labeled. " 

There  are  5  different  sets  of  plans  submitted.  Please  provide  and/or  identify  all  the  plans  that 
meet  Planning  Dept's  requirements  stated  above. 

The  photos  in  Mr.  Sanchez's  files  are  different  photos  than  your  files. 
Please  identify  what  photos  meet  Planning  Dept.'s  requirement  stated  above. 

Mr.  Scott  Sanchez  recently  informed  us  that  the  current  application  is  what  is  being  reviewed  by  the  Department 
We  are  confused.  Could  you  please  clarify  if  the  "Duplicate"  Building  Pennit  Application  is  "the  current  application" 
being  reviewed  by  Planning  Dept.  ? 

We  ask  that  you  release  the  original  variance  hearing  sign-in  sheet,  date  May  25,  2005,  case  no.  2004.1312V, 
Planner  Sara  Vellve  for  us  to  review  ASAP. 

Thank  you  for  your  assistance. 


Looking  for  last  minute  shopping  deals?  Find  them  fast  with  Yahoo!  Search. 


http://us.f448.maiLyaKoo.corii/ym/ShowLetter?box=Sent&MsgId=1800_4094518_43005_6...  2/12/2008 
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Date:  Thu,  14  Feb  2008  17:51:18  -0800  (PST) 

From:  "Tenants  769NorthPoint"  <tenants769np@yahoo.conn> 

Subject:  Re:2642-44  Hyde  Street  -  V05-129 

To:  "Sara  Vellve"  <Sara.Vellve@sfgov.org> 

Dear  Planner  Ms.  Sara  Vellve, 


Thank  you  for  responding  to  our  email.  In  your  ennail  dated:  Thursday  14,  Februay  2008  you  stated:  "the  project 
sponser  did  not  provide  all  the  infonmation  listed  above."  Listed  above  nneaning  all  the  items  listed  in  the  'NOTICE 
OF  PLANNING  DEPARTMENT  REQUIREMENTS'  that  pertains  to  this  variance  request  project. 

1  Could  you  please  inform  us  as  to  the  items  listed,  which  items  did  the  project  sponser  not  provide  to  the 
Building  and  Planning  Departments  for  this  variance  request  project? 

In  your  email  you  stated;  "At  the  time  the  letter  was  written  the  Department  thought  the  stairs  were  to  be  newly 
constRJCted.  Once  it  had  t>een  determined  that  they  already  existed,  and  that  the  Department  of  Building 
Inspection  did  not  require  a  firewall,  the  stairs  were  no  longer  considered  an  element  under  review." 

2.  Could  you  please  explain  what  "letter  was  written"  that  you  are  referring  to? 

3.  Could  you  please  inform  us  which  "Department  thought  the  stairs  were  to  t>e  newly  constructed?" 

4.  Also  could  you  please  inform  us  who  in  the  Department  of  Building  Inspection  said  that 
a  firewall  is  not  required  for  the  stairs? 

When  you  respond,  would  you  please  write  the  specific  numt>ers  that  you  are  responding  to. 
Example:jL  with  you  answer  to  question  1;  2.  with  your  answer  to  question  2,  etc. 

Thank  you  for  your  cooperation. 

Tenants  769  Nortit  Point  | 


Sara  Vellve  <Sara.Vellve@sfgov.org>  wrote: 


Emails  were  sent  to  you  on  2/5/08  and  2/7/08  with  responses  to  the 
questions  below.  I  have  copied  and  pasted  my  previous  answers  below  The 
sign  in  sheet  is  in  the  Variance  docket.  New  information  is  in  bold.  All 
the  information  is  at  our  Reception  area  on  the  4th  Floor,  1650  Mission 
Street. 

Sara  Vellve,  Northwest  Team 

San  Francisco  Planning  Department 

1650  Mission  Street,  Suite  400 

San  Francisco,  CA  94103 

P:  415.558.6263 

F:  415.558.6409 


Tenants 
769NorthPoint 
hoo.com>  Sara  Vellve 
cc 

02/1272008  09:37  david.lindsay@sfgov.org 
PM  Subject 

Re:2642-44  Hyde  Street  -  V05-129 
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Date: 


Thu,  14  Feb  2008  19:10:15  -0800  (PST) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject: 


Re: 2642-44  Hyde  Street  -  V05-129 


To: 


Sara.Vellve@sfgov.org 


CC: 


Scott.Sanchez@sfgov.org 


Dear  Planner  Ms.  Sara  Vellve, 

Thank  you  for  responding  to  our  email.  In  your  ennail  dated:  Thursday  14,  Februay  2008  you  stated:  "the  project 
sponser  did  not  provide  all  the  information  listed  above."  Listed  above  meaning  all  the  items  listed  in  the  'NOTICE 
OF  PLANNING  DEPARTMENT  REQUIREMENTS'  that  pertains  to  this  variance  request  project. 

1  Could  you  please  infomn  us  as  to  the  Items  listed,  which  items  did  the  project  sponser  not  provide  to  the 
Building  and  Planning  Departments  for  this  variance  request  project? 

In  your  email  you  stated;  "At  the  time  the  letter  was  written  the  Department  thought  the  stairs  were  to  be  newly 
constructed.  Once  it  had  been  determined  that  they  already  existed,  and  that  the  Department  of  Building 
Inspection  did  not  require  a  firewall,  the  stairs  were  no  longer  considered  an  element  under  review." 

2.  Could  you  please  explain  what  "letter  was  written"  that  you  are  refening  to? 

3.  Could  you  please  inform  us  which  "Department  thought  the  stairs  were  to  be  newly  constructed?" 
4^  Also  could  you  please  inform  us  who  in  the  Department  of  Building  Inspection  said  that 

a  firewall  is  not  required  for  the  stairs? 
When  you  respond,  would  you  please  write  the  specific  numbers  that  you  are  responding  to. 
Example:JL  with  you  answer  to  question  1;  2.  with  your  answer  to  question  2;  etc. 

Thank  you  for  your  cooperation. 

Tenants  769  Norht  Point 


Looking  for  last  minute  shopping  deals?  Find  them  fast  with  Yahoo!  Search. 
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Date:        Mon,  12  May  2008  13:41:08  -0700  (PPT) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.conri> 


Subject:    Re:  2642-44  Hyde  Street 


To: 


Sara.\/ellve@sfgov.orq 


CC: 


David.Undsay@sfgov.org,  john.rahalm@sfgov.org,  Sc0tt.Sanche2@sfg0v.org 


Dear  Planner  Sara  Vellve: 

Today  we  made  copy  of  the  files  that  you  just  released.  There  are  new  documents  which  were  not  release  in  the 
past  by  you. 

We  will  review  the  file  and  the  new  documents  when  we  have  more  time. 

A  quick  review  of  the  #6  new  revision  plans  we  would  like  to  bring  to  your  immediate  attention: 
These  #6  revising  plans  are  still  fraudulent  plans.  We  ask  that  you  do  not  send  these  fraudulent  plans  as  part  of 
the  31 1  notification  to  mislead  the  neighbors  in  order  to  pay  favoritism  to  certain  individuals.  These  fraudulent 
plans  must  be  corrected. 

After  we  review  the  files  that  you  released  today,  we  will  send  you  a  detailed  letter  shortly. 

We  paid  fee  to  the  Planning  Dept.  for  block  notification  but  you  did  not  send  the  block  notification  to  us.  Many 
deals  have  been  made  on  this  project  behind  the  public  view. 

We  hope  that  you  will  respond  to  our  questions  and  /or  concerns. 


Thank  you. 


Be  a  better  friend,  newshound,  and  know-it-all  with  Yahoo!  Mobile,  Try  it  now. 
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Date:        Tue,  13  May  2008  07:22:52  -0700  (PPT) 


From: 


"Tenants  769NorthPoint"  <tenants769np@yahoo.com> 


Subject:    Re;  2642-44  Hyde  Street 


Sara.\/ellve@sfqov.orq 


CC: 


sotf@sfgov.org,  Victor.PachecoOsfgov.org,  john.rahaim@sfgov.org,  David.Lindsay@sfgov.org, 
Scott.Sanchez@sfgov.org 


Dear  Planner  Sara  Vellve: 

We  review  the  copy  of  the  files  that  you  released  on  May  12,  2008. 

First  we  would  like  to  point  out  that  it  is  unfair  to  the  public  including  us  that  after  we  repeatedly  request  for  the 
complete  file  and  recently  requested  under  the  Sunshine  Ordinance,  you  still  released  incomplete  files. 
The  file  released  contains  many  fraudulent  plans  and  misleading  information  that  have  t>een  constantly  changing 
before  and  after  the  hearings.  Not  to  mention  the  procedures  have  not  been  complied  with  and/or  waived  for  this 
project.  Many  items  should  have  been  corrected  and/or  submitted  before  any  hearing,  unfortunately  they  weren't. 
As  a  direct  result,  the  sponsor  was  able  to  persuade  you  and  planning  dept.  to  be  on  his  side  and  waived  the 
codes  and  procedures  for  him.  Many  deals  have  been  made  With  the  project  sponsor  behind  the  public  views  The 
Board  relied  on  Planning  Dept.  and  over  looked  the  sponsor  and  the  Planning  staffs'  lies  and  misleading 
documents  or  misstatements,  etc. 


We  have  asked  you  and  Mr.  Sanchez  many,  many  times  for  a  complete  file  but  the  file  you  release  on  May  12, 
2009  is  still  an  incomplete  file.  For  example: 

the  restriction  required  by  Planning  Dept.  is  not  released  to  the  public/  us. 

"A  photograph  of  the  poster  posted  on  the  property"  must  be  submitted  by  Mr.  Jeremy  Paul,  the  permit  expediter, 
at  the  variance  hearing  is  not  released  to  the  public/us. 

The  reason  why  you  stated  the  permit  was  canceled  and  project  abandoned  was  not  released  to  tiie  public/us. 
The  meetings,  e-mails,  phone  calls,  events,  correspondence  between  you/planning  dept.  and  Mr.  Jeremy  Paul 
who  was  the  agent  from  2004  to  2007 
has  not  been  released  to  the  public/us. 

Only  partial  e-mails  between  you  and  Mr.  Robert  Mittelstadt  were  released,  many  are  withhold  by  you.  The  e-mails 
are  so  confused  because  some  do  not  have  the  names  of  the  sender  and  receiver. 

Please  let  us  know  who  wrote:"  We  will  not  include  any  of  these  or  other  building  details  in  this  permit  application." 
"I'm  confident  that  the  Planning  Commissioners  vAW  see  through  the  smokescreen."  and  what  he/she  is  talking 
about? 

The  majority  of  the  e-mails  between  you  or  other  planning  dept.  staffs  and  us  are  not  released  to  the  publicyus. 


There  is  an  easement  issue.  If  you  look  in  the  file  you  v/ill  see  there  is  a  recorded  court  document  stating  that  this 
is  a  perpetual  easement  and  it  is  for  tradesmen,  air  and  light.  This  easement  was  also  recorded  by  Ms.Billie  J. 
Cayot  who  was  the  Trustee  until  March  31 ,  2008.  Ms.  Cayot  had  this  easement  documents  notarized  before 
recording.  Not  only  did  Ms.  Cayot  record  tiiis  easement,  the  permit  expediter  Mr.  Jeremy  Paul  acknowledged  this 
easement  at  the  variance  hearing. 

In  addition,  we  have  pointed  out  the  easement  issue  many  times  and  supplied  copies  of  the  Court  Documents 
which  states  that  this  is  a  perpetual  easement. 

Looking  in  the  current  file,  we  really  don't  understand  how  you  can  over  look  all  the  facts,  recorded  legal 
documents,  COURT'S  ORDER,  etc.  and  keep  on  favoring  the  Sponsor(s)  by  claiming  it  remains  as  an 
"undetermined  easement."  Are  you  trying  to  over  turn  the  Court's  Order? 

Your  e-mails  to  Mr.  Mittelstadt  prove  that  you  have  no  consideration  for  the  facts  and  the  law.  You  go  out  of  your 
way  to  support  what  Mr.  Mittelstadt  wants  to  say  and  do.  This  easement  is  not  in  your  jurisdiction  nor  does  Mr. 
Mittelstadt  has  any  right  to  overtum  the  Court's  order  by  reclassifying  it  as  an  "access  parcel".  The  Court  orders 
that  it  is  a  perpetual  easement  and  the  Courts  order  was  recorded. 

As  a  matter  of  fact  Planning  Dept.  requires  that  the  legal  description  and  any  restriction  must  be  disclosed  when 
the  sponsor  applies  for  variance.  Unfortunately  you  waived  this  procedures  for  the  permit  expediter  Jeremy  Paul 
and  now  for  Mr.  Robert  Mittelstadt. 
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2642-44  Hyde  Street  was  owned  by  the  Trust  known  as  "2642-44  Hyde  Street,  In  TrusT.  This  Trust  was  terminated 
on  March  31 , 2008  by  the  Court's  Order  which  was  recorded. 

Since  April  1 ,  2008  the  new  owner  is  Ms.  Kristina  Vogel  who  is  the  grand  niece  of  the  fomner  owner  Paula  Fortune. 
Ms.  Fortune  created  the  2642-44  Hyde  Street  Trust 

There  is  no  authorized  agency  in  file  to  prove  that  the  new  owner  Ms.  Vogel  has  appointed  anyone  to  t>e  her 
agent.  Are  you  going  to  waive  the  authorized  agency  requirement? 

The  new  6th  revision  plans  are  fraudulent  plans  which  do  not  correctly  indicate 

the  subject  structures  and  floor  plans,  the  location  of  the  adjacent  properties  and  structures. 

For  example,  the  structures  to  the  south  are  wrong. 

The  structures  to  the  north,  2646-48  Hyde  Street,  are  wrong,  part  of  the  structures  are  intentionally  deleted.  Mr. 
Mittelstatd  was  also  the  architect  for  2646-48  Hyde  Street.  His  plans  submitted  under  penalty  of  perjury  are 
different  than  these  new  #6  revision. 

769  North  Point  structures  foot  print  are  intentionally  wrong.  We  have  supplied  you  with  a  plan  that  shows  the 
correct  foot  print. 

In  the  #6  revised  plans  Mr.  MIttelstadt  lat)eled  the  project  "legalization  of  second  floor  rear  t>alcony  at  2644  Hyde 
Streef  when  he  has  full  knov/ledge  that  this  illegal  second  floor  deck/t>alcony  is  at  2642  Hyde  Street  -  the  second 
floor  not  at  2644  Hyde  Street  -  the  ground  floor. 

Again  we  ask  you  not  to  send  31 1  notification  with  these  new  #6  revised  fraudulent  plans  to  mislead  the  neightxjrs 
for  you  and  the  Planning  Dept.  to  pay  favoritism  to  Mr.  Jeremy  Paul  and  Mr.  Rot)ert  Mittelstadt. 

These  fraudulent  plans  must  be  corrected. 

We  paid  fee  to  the  Planning  Dept.  for  block  notification  but  you  did  not  send  the  block  notification  to  us.  Can  you 
tell  us  the  reasons? 

There  are  more  issues  we  would  like  to  bnng  to  your  attention.  However, 
We  wouki  like  you  to  respond  to  these  questions/concerns  stated  atwve  first. 

Thank  you. 
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Department  of  Building  Inspection 
Online  Permit  And  Complaint  Tracking 
Permit  Details  Report 

Report  Date:  6/2/2008  12:14:56  PM 

Application  Number;  200411028353 


Description: 
Cost: 

Occupancy  Code: 
Building  Use: 

Disposition  /  Stage: 


0027|/|017  Ho     12644       |HYDE  jST 
LEGALIZE  E  2ND  aOOR  BALCONY  AT  REAR  OF  PROPERTY  PER  NOV 
$1.00 


fSrcov 


28  -  2  FAMILY  DWELLING 


Action  Date 

Stage 

Comments 

11/2/2004 

FRIAGE 

11/2/2004 

FlUNG 

11/2/2004 

FILED 

11/1/2006 

PLANCHECK 

11/1/2006 

DISAPPROVED 

3/8/2007 

REINSTATED 

Contact  Detaiis: 

Contractor  Detaiis: 

License  Number: 
Name: 

Company  Name: 

Address; 

Phone; 

Addenda  Details: 
Description: 


UNDEaDED 

UNDEQDED  UNDECIDED 
UNDECIDED 

UNDEaDED  •  UNDEaDED  CA  00000-0000 


1 1/23/04 1 1/23/04  9/21/06 


415-558-6070 


415-558-6377 


dapvd  per  dcp  11/01/06  -  Apl/ptns 
415-558-6070relnstated,  with  original  and  revision) 
 per  sare  vellve  of  dcp  03/08/07  gls 


permit  cancelled,  project  abandond 


415-558-6377 


415-000-0000 


415-558-6070 


415-558-6133 


415-558-6096 


415-558-6649 


415-558-6070 


Hoid  Description 


04/21/2008:  rEVlSION  5  ROLfTED  TO 
DCP/S.  VELLVE;  rqz  05/02/08: 
(revisions)  route  to  dcp's  S.  Vellve.  gjs 


Station  CodeDeecnptionsand  Phone.Numbere  | 


Technical  Support  for  Online  Services 

If  you  need  help  or  have  a  question  about  this  service,  please  visit  our  support  area. 
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Sr.  Planner  Scott  Sanchez's  statements  at  the 
BOA  hearings,  we  transposed  the  tapes  to  paper 


Board  Of  Appeals  hearing  February  20.  2008  V05-129 


Senior  Planner  Scott  Sanchez  7  minute  opening: 

Good  evening  president  Garcia  and  members  of  the  board  Scott  Sanchez  planning  department 
staff,  um  the  item  before  you  is  a  ??????  ???  issue  to  clarify  it  is  a  variance  to  legalize  an  existing 
balcony  a  cantilevered  balcony  at  the  second  floor  of  the  subject  property  it  provides  useable  open 
space  immediately  accessible  to  the  unit  located  on  the  second  level  of  this  building,  um  it  is  a 
minor  um  balcony  related  it's  set  back  4'-9"  from  each  of  the  side  property  Unes  it's 
approximately  13'  x  3'  um  it's  our  understanding  that  it's  been  m  that  location  since  at  least  some 
timem  the  60' s  it  was  previous  a  um  notice  of  violation  DBI  and  actually  a  permit  to  remove  the 
a  the  balcony  that  was  provided  to  us  by  the  appellants  um  it  appears  obviously  that  work  was 
never  preformed  and  they  subsequently  come  in  to  for  the  variance  to  legalize  the  balcony  um  the 
variance  decision  letter  was  issued  on  July  13,  2005  ,  on  July  25  an  appeal  of  the  categorical 
exemption  was  filed  for  this  with  a  hearing  date  schedule  for  um  I  beheve  I'm  sorry  the  um  yes  on 
July  25  the  appeal  was  submitted  for  this  the  a  hearing  was  going  to  before  the  board  of  appeals 
on  September  7,  2005  prior  to  that  on  September  2  the  cadex  appeal  was  filed  and  it  was 
scheduled  to  be  heard  before  the  board  of  supervisors  on  October  1 1  and  it's  the  departments 
understanding  that  the  cadex  appeal  was  withdrawn  some  tune  shortly  before  the  a  the  hearing 
and  a  at  the  time  it  was  supposed  to  be  heard  at  the  board  of  appeals  on  September  7  um  the 
board  voted  to  continue  to  the  call  of  the  chair  to  allow  time  for  the  cadex  appeal  to  be  heard  um 
it  was  recently  revived  a  few  months  ago  it  was  back  in  October  of  2007,  the  building  permit  is 
still  active  for  the  work  to  legalize  the  subject  balcony,  it  requires  neighborhood  notification 
pursuant  inspection  311,  that  neighborhood  notification  has  not  yet  been  preformed  um  so  if  the 
variance  is  upheld  by  the  board  which  we  we  hope  it  will  be  upheld  a  then  it  would  go  out  to 
neighborhood  notification  um  and  the  appellant  would  then  have  the  opportunity  to  file  a 
discretionary  review  go  on  to  the  planning  commission  um  also  provided  the  planning  commission 
review  would  uphold  the  building  permit  and  it  would  be  issued  and  could  be  back  at  this  board 
some  time  it  the  fiiture  um  there  is  a  three  year  window  on  the  validity  of  a  variance  decision 
letter  however  it  does  provide  a  time  out  um  when  there  is  an  appeal  pending  on  the  property  so 
even  though  the  variance  decision  letter  was  issued  almost  three  years  ago  it  would  still  be  valid 
and  we  would  count  the  three  years  of  validity  from  the  dated  that  the  board  of  appeals  rendereds 
the  final  decision  on  the  subject  variance  decision  letter.  A  the  zoning  administrator  back  in  2005 
found  that  the  subject  variance  was  um  meet  all  five  conditions  of  the  of  the  required  findings  of 
the  variance,  it  a  provides  useable  open  space  although  minimal  balcony  of  open  space  to  the 
subjects  um  it  has  minimal  impact  on  the  neighbors  it's  set  back  substantially  so  that  it  doesn't 
require  a  firewall,  um  it's  been  in  place  since  the  60's  and  really  don't  find  any  issues  with  this,  it  a 
provides  reasonable  usable  open  space  and  the  department  request  you  up  hold  the  variance  and 
available  for  any  questions  um  there  has  been  some  concerns  raised  by  the  appellant  that 
certain  materials  were  not  available  to  them  um  in  speaking  with  the  planner  who  handled 
this  case  these  material  were  made  available  to  the  appellant  time  over  time  again  time 
again  I  made  them  available  to  the  appallent  as  well  in  fact  when  I  received  them  from  the 
planner  they  still  had  a  the  little  request  can  be  reviewed  notices  on  them  so  I  know  that  the 
the  appellant  has  come  in  and  has  seen  all  the  case  materials.  I'm  available  for  any 
questions. Thank  you. 
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Board  Of  Appeals  hearine  February  20,  2008  V05-129 
Senior  Planner  Scott  Sanchez  3  minute  rebuttal: 


Thank  you  Scott  Sanchez  planning  department  staff,  this  is  not  an  issue  about  illegal  work  on  any 
other  property  on  the  block  it's  about  an  issue  about  what's  going  on  neighbors  property  or  how 
other  people  on  the  block  is  treated.  This  is  about  the  legalization  of  a  cantilevered  balcony,  which 
is  approximately  12'  wide  by  3'  deep  it's  provides  useable  open  space  for  the  dwelling  unit 
located  on  the  second  level  of  the  subject  building.  There  have  been  some  attempts  to  try  to 
perhaps  confuse  the  board  in  bringing  in  other  issues,  which  may  or  may  which  really  don't  effect 
um  the  zoning  administrators  decision  on  this.  Um  issues  were  raise  about  illegal  stairs  the  zoning 
administrator  hasn't  found  any  issues  with  regarding  illegal  stairs  there  existing  stairs  um  that 
provide  access  for  the  subject  unit  to  the  rear  yard.  Additionally  there  is  an  issue  about  easement 
um  when  the  department  was  reviewing  this  we  reviewed  all  the  materials  that  are  currently 
available  the  parcel  map  the  parcel  map  does  not  show  the  three-foot  easement  that  has  been 
described  at  the  rear  of  the  property.  Even  if  we  were  to  take  that  into  account  it's  still  within  the 
required  rear  yard  It  doesn't  change  anything  that  would  have  been  required  here  in  the  process; 
it's  in  the  required  rear  yard  whether  or  not  you  have  the  three-foot  easement.  The  zoning 
administrator  found  that  the  variance  request  meet  all  the  five  findings  that  it's  something  that  that 
necessary  desirable  for  the  subject  property,  it's  a  reasonable  encroachment  into  the  required  rear 
yard.  It's  a  structure  that's  been  there  for  over  40  years  now  and  to  my  knowledge  there  haven't 
been  any  complaints  on  it.  The  planning  department  doesn't  have  an  active  complaint  on  this.  I 
took  a  quick  look  at  DBI's  NOV's  and  didn't  see  any  recent  NOV's  on  this.  So  um  we  feel 
comfortable  we  support  we  hope  you  support  the  variance  decision  I'm  available  for  any 
questions.  Thank  you. 


Board  Of  Appeals  hearing  March  19,  2008  V05-129 


Senior  Planner  Scott  Sanchez  rebuttal: 


Good  evening  President  Garcia  members  of  the  board  Scott  Sanchez  planning 
department  staff,  um  I  don't  know  real  what  to  say  to  the  allegations  of  the  appellant 
this  evening  um  they  had  plenty  of  time  to  submit  that  information  to  the  department  we 
did  not  received  any  of  the  information  in  advance  um  this  is  simply  a  variance  to 
legalize  is  a  very  small  very  modest  um  rear  balcony  that  has  existed  at  least  to  the 
best  of  our  information  sincQ  the  sixties  of  the  subject  property.  Um  regards  as  to 
access  to  the  dockets  I  personally  made  them  available  several  times  to  the  appellants 
as  well  as  my  college  Sara  Vellve  who  made  them  available  to  them  several  times  as 
well.  Um  there  are  questions  regarding  communications  between  planners  and 
between  um  staff  and  members  of  the  public  that's  not  typical  information  we  don't  print 
that  out  and  keep  in  the  dockets  at  all  times.  They  can  make  a  specific  request  they  can 
make  a  Sunshine  request  for  that  information,  um  to  my  knowledge  no  such  request 
was  ever  made.  Um  I  think  they  would  have  been  best  served  had  they  really  perused 
that  more  vigorously  if  that's  what  they  intended  to  do  to  try  to  receive.  Um  they 
mentioned  something  about  a  DBN  notification  I'm  not  quite  sure  exactly  what  he's 
referring  to  um  I  don't  believe  that  there  is  any  special  DBN  notification  on  the  property 
here.  Um  there  is  still  gonna  be  plenty  neighborhood  notification  because  a  31 1  has  not 
gone  out  for  the  deck  so  the  building  permit  still  requires  31 1  notification  and  um  this 
will  continue  on  I'm  sure  at  the  a  planning  commission  and  perhaps  further  at  the  board 
of  appeals  I'm  available  for  any  questions,  thank  you. 
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The  Permit  Expediter  Jeremy  Paul's  Testimony  under 
penalty  of  perjury  at  the  Variance  Hearing, 
we  transposed  the  tape  to  word  Document 


your  variance  was  denied?"  Mr.  Badiner  tries  to  set  up  Ms.  Tsang.  This  is  very  unfair  and  not  true.  (  Piil 
the  statement  in  here  that  we  put  in  to  the  supervisors  the  one  your  friend  corrected) 
"A  when  the  timing?"  "Never  mind  it's  OK  I  guess  you're  not  going  to  answer  the  question." 
"No  No  I  want  to  answer  that  but  you  have  to  tell  me  the  timing  because  there's  a  lots  of  complaining 
between  the  neighbors"  Again  Mr.  Badiner  cuts  Ms  Tsang  off  and  will  not  allow  her  to  speak.  "Have 
you  fi  have  you  filed  a  number  of  complaints  on  your  surrounding  neighbors?"'  This  is  not  right  thai 
Mr.  Badiner  is  allowed  to  direct  and  interrogate  Ms.  Tsang  as  if  she  is  on  trial." 
"As  I  know  the  neighbors  received  the  violations  and  abatements"  "OK" 
"If  that's  what  you  want  to  know"  "Thank  you" 
"Thank  you" 
"Mr.  Paul" 

Jeremy  Paul  speaks  again;  "Thank  you  Mr.  Badiner,  Jeremy  Paul  for  the  project  sponsor  a  just  some  p 
items  for  clarification.  The  indication  of  a  stair  on  there  was  a  suggestion  of  the  planner  um  \\  c  show 
you  a  photograph  of  the  um  north  side  of  the  um  balcony.  There  is  an  existing  stair  that  extends  dow  n 
was  a  suggestion  of  the  planner  that  we  make  sure  that  we  got  covered  um  for  that  stair  well."  (See 
Exhibit  D).  "So  it's  to  legalize  the  stairs  not  to  add  a  stair" 

"Exactly  it's  to  legalize  the  existing  stair"  The  owner  has  done  many  illegal  construction  as  pro\  en  by 
the  permit  history.  Why  does  the  owner  continually  receive  more  amenities  than  the  surrounding 
properties? 

"just  to  make  sure  that  the  record  is  completely  solid  um  so  um  Ms.  Tsangs'  future  shenanigans  with 
her  neighbors  won't  cause  anymore  problems  for  this  property  owner."  We  resent  the  accusation  that 
Mr.  Paul  is  making  Ms.  Tsang  out  to  be  some  kind  of  fm  antic,  (check  spelling) 
"Um  it's  to  the  assertion  that  this  had  something  to  do  with  um  this  propert>'  owners  objection  to  um 
Ms.  Tsang  and  Aussesseress  um  um  variance  for  their  rear  yard  um  intrusion.  Um  that's  just  simpK 
not  the  case  and  I  know  that  for  certain  because  I  representing  the  next  property  owner  to  the  north  um 
Mr.  Fernandez"  who  incidentally  is  very  supportive  of  this  variance  application."  Of  course  Mr. 
Fernandez  is  supportive  he  does  not  want  the  subject  property  owner  complaining  about  his  towering 
addition  which  Mr.  Paul  says  causes  shading. 

"Um  in  the  opposition  to  legalization  of  that  a  um  very  large  um  metal  structure  that  \\  as  has  \\  as 
illegally  being  inhabited"  This  is  a  false  statement.  The  metal  shed  was  never  inhabited  and  Mr.  Paul 
never  introduced  any  proof  because  he  doesn't  have  any  evidence  and  he  knows  Ms.  Tsang  doesn't 
have  the  opportunity  to  refute  his  accusations,  that's  why  Mr.  Paul  made  this  accusation  in  his  rebutted 
statement  and  not  in  his  opening  statement. 

"and  the  excavation  that  was  being  done  in  addition  to  it."  Ms.  Tsangs'  rear  yard  sloped  up  to  the  her 
rear  fence  and  there  was  approximately  2'  to  3'  of  dirt  was  moved  to  backfill  her  rock  of  jabralter 
(check  spelling)  retaining  wall.  (See  Exhibit  H  and  I). 

"Um  this  a  deck  doesn't  have  any  evidence  of  ever  having  created  a  hazard  or  a  intrusion  or  a 
nuisance  to  the  adjacent  property  owners  in  anyway"  What  does  Mr.  Paul  think  that  Ms.  Tsang  and 
others  at  769  North  Point  complaints  are,  along  with  the  previous  violations  and  complaint  from 
someone  else.? 

"and  if  they  had  I'm  sure  there  would  have  been  a  call  to  animal  welfare  or  to  the  police  or  who  ever 
Ms.  Tsang  decided  at  that  time  was  the  appropriate  party  to  call."  Mr.  Paul  has  to  resort  to  belittling 
Ms.  Tsang  because  she  has  voiced  some  complaints  against  his  clients  illegal  construction,  which  I 
might  add  his  clients  where  cited  and  had  to  put  his  project  on  hold. 

"Um  if  you  have  any  further  questions  I'm  happy  to"  "I  am  confused  are  you  saying  you  don't  believe 
this  is  uh  uh  in  retribution  to  opposition  to?" 

"I  I  believe  they  are  incorrect  that  there  has  that  there  was  any  opposition  fi-pm  this  propert>  ouTier  I 
think  that  there  just  lashing  out  at  all"  "Oh  OK" 
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your  variance  was  denied?"  Mr.  Badiner  tries  to  set  up  Ms.  Tsang.  This  is  very  unfair  and  not  true.  (Put 
the  statement  in  here  that  we  put  in  to  the  supervisors  the  one  your  friend  corrected) 
"A  when  the  timing?"  "Never  mind  it's  OK  I  guess  you're  not  going  to  answer  the  question." 
"No  No  I  want  to  answer  that  but  you  have  to  tell  me  the  timing  because  there's  a  lots  of  complaining 
between  the  neighbors"  Again  Mr.  Badiner  cuts  Ms  Tsang  off  and  will  not  allow  her  to  speak.  "Have 
you  fi  have  you  filed  a  number  of  complaints  on  your  surrounding  neighbors?"  This  is  not  right  that 
Mr.  Badiner  is  allowed  to  direct  and  interrogate  Ms.  Tsang  as  if  she  is  on  trial." 
"As  I  know  the  neighbors  received  the  violations  and  abatements"  "OK" 
"If  that's  what  you  want  to  know"  "Thank  you" 
"Thank  you" 
"Mr.  Paul" 

Jeremy  Paul  speaks  again;  "Thank  you  Mr.  Badiner.  Jeremy  Paul  for  the  project  sponsor  a  just  some 
items  for  clarification.  The  indication  of  a  stair  on  there  was  a  suggestion  of  the  planner  um  we  show 
you  a  photograph  of  the  um  north  side  of  the  um  balcony.  There  is  an  existing  stair  that  extends  down 
was  a  suggestion  of  the  planner  that  we  make  sure  that  we  got  covered  um  for  that  stair  well."  (See 
Exhibit  D).  "So  it's  to  legalize  the  stairs  not  to  add  a  stair " 

"Exactly  it's  to  legalize  the  existing  stair"  The  owner  has  done  many  illegal  construction  as  proven  by 
the  permit  history.  Why  does  the  owner  continually  receive  more  amenities  than  the  surrounding 
properties? 

"just  to  make  sure  that  the  record  is  completely  solid  um  so  um  Ms.  Tsangs'  future  shenanigans  with 
her  neighbors  won't  cause  anymore  problems  for  this  property  owner."  We  resent  the  accusation  that 
Mr.  Paul  is  making  Ms.  Tsang  out  to  be  some  kind  of  fin  antic,  (check  spelling) 
"Um  it's  to  the  assertion  that  this  had  something  to  do  with  um  this  property  owners  objection  to  um 
Ms.  Tsang  and  Aussesseress  um  um  variance  for  their  rear  yard  um  intRision.  Um  that's  just  simply 
not  the  case  and  I  know  that  for  certain  because  1  representing  the  next  property  owner  to  the  north  um 
Mr.  Fernandez"  who  incidentally  is  very  supportive  of  this  variance  application."  Of  course  Mr. 
Fernandez  is  supportive  he  does  not  want  the  subject  property  owner  complaining  about  his  towering 
addition  which  Mr.  Paul  says  causes  shading. 

"Um  in  the  opposition  to  legalization  of  that  a  um  very  large  um  metal  structure  that  was  has  was 
illegally  being  inhabited"  This  is  a  false  statement.  The  metal  shed  was  never  inhabited  and  Mr.  Paul 
never  introduced  any  proof  because  he  doesnT  have  any  evidence  and  he  knows  Ms.  Tsang  doesn't 
have  the  opportunity  to  refute  his  accusations,  that's  why  Mr.  Paul  made  this  accusation  in  his  rebutted 
statement  and  not  in  his  opening  statement. 

"and  the  excavation  that  was  being  done  in  addition  to  it."  Ms.  Tsangs"  rear  yard  sloped  up  to  the  her 
rear  fence  and  there  was  approximately  2'  to  3"  of  dirt  was  moved  to  backfill  her  rock  of  jabralter 
(check  spelling)  retaining  wall.  (See  Exhibit  H  and  1). 

"Um  this  a  deck  doesn't  have  any  evidence  of  ever  having  created  a  hazard  or  a  intrusion  or  a 
nuisance  to  the  adjacent  property  owners  in  anyway"  What  does  Mr.  Paul  think  that  Ms.  Tsang  and 
others  at  769  North  Point  complaints  are,  along  with  the  previous  violations  and  complaint  from 
someone  else.? 

"and  if  they  had  I'm  sure  there  would  have  been  a  call  to  animal  welfare  or  to  the  police  or  who  ever 
Ms.  Tsang  decided  at  that  time  was  the  appropriate  party  to  call.''  Mr.  Paul  has  to  resort  to  belittling 
Ms.  Tsang  because  she  has  voiced  some  complaints  against  his  clients  illegal  construction,  which  1 
might  add  his  clients  where  cited  and  had  to  put  his  project  on  hold. 

"Um  if  you  have  any  further  questions  I'm  happy  to"  "I  am  confused  are  you  saying  you  don't  believe 
this  is  uh  uh  in  retribution  to  opposition  to?" 

"I  I  believe  they  are  incorrect  that  there  has  that  there  was  any  opposition  from  this  property  owner  I 
think  that  there  just  lashing  out  at  all"  "Oh  OK" 
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City  and  County  of  San  Hkancisco 


OFnCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

What  obligation  does  the  Arts  Commission  have  with  the  Street  Artist  Committee  as  it  relates  to 
actions  taken  by  the  Arts  Commission? 


LEGAL  ISSUES/LEGAL  DETERMINATIONS: 

•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  and/or 
California  Constitution  Article  I,  Section  three  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 


CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 


City  and  County  of  San  Hkancisco 


Ofnce  of  the  City  Attorney 


Memorandum 

THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004 
PROVIDES  FOR  OPENNESS  IN  GOVERNMENT. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  ton  consult  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construction  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  informaUon  concerning  the  official  performance 
or  professional  qualifications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  pubHc  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidenfiality  of  law  enforcement  and 
prosecufion  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  IV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 
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City  and  County  of  San  I-kancisco 


OFhlCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.1  addresses  Findings  and  Purpose 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco 
find  and  declare: 

(a)  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in 
full  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  The  people  do  not  cede  to 
these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)       Although  California  has  a  long  tradition  of  laws  designed  to  protect  the 
public's  access  to  the  workings  of  government,  every  generation  of 
governmental  leaders  includes  officials  who  feel  more  comfortable  conducting 
public  business  away  from  the  scrutiny  of  those  who  elect  and  employ  them. 
New  approaches  to  government  constantly  offer  public  officials  additional 
ways  to  hide  the  making  of  public  policy  from  the  public.  As  government 
evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting 
on  behalf  of  their  government  are  doing  is  fundamental  to  democracy,  and  with 
very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and 
unusual  circumstances  does  the  public  benefit  from  allowing  the  business  of 
government  to  be  conducted  in  secret,  and  those  circumstances  should  be 
carefully  and  narrowly  defined  to  prevent  public  officials  from  abusing  their 
authority. 

(e)  Pubhc  officials  who  attempt  to  conduct  the  public's  business  in  secret 
should  be  held  accountable  for  their  actions.  Only  a  strong  Open  Government 
and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force 
can  protect  the  public's  interest  in  open  government. 

(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the 
people  of  the  City  remain  in  control  of  the  government  they  have  created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City 
and  County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected. 
However,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meeting 
body,  that  person,  and  the  public,  has  the  right  to  an  open  and  pubhc  process. 

Section  67.3  provides  the  definition  of  a  meeting  and  a  policy  body. 
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City  and  County  of  San  F-kancisco  Ofnce  of  the  City  Attorney 

Memorandum 

Whenever  in  this  Article  the  following  words  or  phrases  are  used,  they  shall  have  the 
following  meanings: 

(b)      "Meeting"  shall  mean  any  of  the  following: 

(1)  A  congregation  of  a  majority  of  the  members  of  a 
policy  body  at  the  same  time  and  place; 

(2)  A  series  of  gatherings,  each  of  which  involves  less  than 
a  majority  of  a  policy  body,  to  hear,  discuss  or  deliberate 
upon  any  item  that  is  within  the  subject  matter  jurisdiction 
of  the  City,  if  the  cumulative  result  is  that  a  majority  of 
members  has  become  involved  in  such  gatherings,  or 

(3)  Any  other  use  of  personal  intermediaries  or  communications 
media  that  could  permit  a  majority  of  the  members  of  a  policy 
body  to  become  aware  of  an  item  of  business  and  of  the  views  or 
positions  of  other  members  with  respect  thereto,  and  to  negotiate 
consensus  thereupon. 


(d)      "Policy  Body"  shall  mean: 

(1)  The  Board  of  Supervisors; 

(2)  Any  other  board  or  commission  enumerated  in  the 
charter; 

(3)  Any  board,  commission,  committee,  or  other  body 
created  by  ordinance  or  resolution  of  the  Board  of 
Supervisors; 

(4)  Any  advisory  board,  commission,  committee  or 
body,  created  by  the  initiative  of  a  policy  body; 

(5)  Any  standing  committee  of  a  policy  body 
irrespective  of  its  composition. 


Section  67.3(c)  provides  a  definition  of  passive  meeting  body: 

This  section  provides: 

"Passive  meeting  body"  shall  mean: 

1.  Advisory  committees  created  by  the  initiative  of  a  member  of  a  policy 
body,  the  Mayor,  or  a  department  head. 

Section  67.4  deals  with  meeting  notice  requirements  of  Passive  Meeting  Bodies: 
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City  and  County  of  San  Hkancisco 


OFriCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

This  sections  provides: 

All  gathering  of  passive  meeting  bodies  shall  be  accessible  to  individuals 
upon  inquiry  and  to  the  extent  possible  consistent  with  the  facilities  in 
which  they  occur. 

Such  gatherings  need  not  be  formally  noticed,  except  on  the  City's  website 
whenever  possible,  although  the  time,  place  and  nature  of  the  gathering 
shall  be  disclosed  upon  inquiry  by  a  member  of  the  public  and  any  agenda 
actually  prepared  for  the  gathering  shall  be  accessible  to  such  inquirers  as 
a  public  record. 

Section  67.6(e)  deals  with  the  conduct  of  business:  time  and  place  of  meetings 

This  section  provides: 

e)  Meetings  of  passive  meeting  bodies  as  specified  in  Section  67.6(d)(4)  of 
this  article  shall  be  preceded  by  notice  delivered  personally  or  by  mail,  e- 
mail,  or  facsimile  as  reasonably  requested  at  least  72  hours  before  the  time 
of  such  meeting  to  each  person  who  has  requested  in  writing,  notice  of 
such  meeting.  If  the  advisory  body  elects  to  hold  regular  meeting,  it  shall 
provide  by  bylaws,  or  whatever  other  rule  is  utilized  by  that  advisory  body 
for  the  conduct  of  its  business,  for  the  time  and  place  for  holding  such 
regular  meetings.  In  such  case,  no  notice  of  regular  meetings,  other  than 
posting  of  an  agenda  pursuant  to  Section  67.7  of  this  article  in  the  place 
used  by  the  policy  body  which  it  advises  is  required. 
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<complaints  @sfgov.org> 

05/08/2008  07:05  PM 


To  <sotf@sfgov.org> 


cc 


bcc 


Subject  Sunshine  Complaint 


Submitted  on:    5/8/2008  7:05:56  PM 
Department:   San  Francisco  Art  Commission 
Contacted:  Luis  Cancel,   Director  of  Cluture  Affairs 
Public_Records_Violation :  No 
Public_Meeting_Violation :  Yes 
Meeting_Date:   April  7,    2  008 
Section ( s ) _Violated : 

Description:     Recently  without  notifying  the  San  Francisco  Street  Artists  or 
having  a  discussion  with  members,   the  full  Art  Commission  voted  to  change  the 
San  Francisco  Street  Artists  monthly  committee  meetings  to  every  other  month 
(bimonthly.)   As  stated  below: 

MEETING  OF  THE  FULL  ARTS  COMMISSION 
Monday,  April  7,  2008 
3 : 00  p.m. 

City  Hall,   Room  416 

1  Dr.  Carlton  B.  Goodlett  Place 

Action:  Motion  to  change  the  schedule  of  meetings  of  the  Street  Artists 
Committee  from  monthly  to  bimonthly,  beginning  with  the  meeting  of  May  14, 
2008. 

Source:   http : //www . sf gov . org/ site/sf ac_page . asp? id=7 842  0 

Normality  a  proposal  of  the  nature  would  be  brought  up  before  the  Street 
Artist  Committee  for  all  the  members  to  be  notified,   and  to  discuss  its 
ramifications,   before  being  voted  on  by  the  commissioners.   In  addition,  this 
meeting  change  would  be  a  hardship  for  any  member  that  had  an  citation  or 
issue  to  bring  before  the  committee.     With  this  meeting  change  a  member  would 
have  to  wait  two  months  to  have  their  case  heard. 

Moreover,   this  is  not  the  first  time  that  this  has  happened  under  Mr.  Cancel 
short  tenure.   Only  a  few  months  prior  the  Art  Commission  tried  to  slip  past 
without  any  membership  notification  a  $2500.00  honorarium  to  a  web  designer, 
of  the  Street  Artists  web  site  when  we  had  already  paid  $500.00  for  a  v.'eb  site 
that  was  never  installed.  As  stated  below: 

MEETING  OF  THE  FULL  ARTS  COMMISSION 
Monday,   February  4,    2  0  08 
3:00  p.m. 

City  Hall,   Room  416 

1  Dr.  Carlton  B.  Goodlett  Place 

Street  Artists  Committee-Alexander  Lloyd,  Chair 

Action:  Motion  to  approve  honorarium  payment  of  no  more  than  $2,500  to  Rick 
Elizaga  Design  for  design  and  creation  of  Street  Artists  Program  website. 


Source :  http : / /www . sf gov . org/site/sf ac_page . asp? id=7  45  59 


After  the  members  complained  that  we  were  not  aware  of  this  they  rescinded  the 
proposal  and  paid  for  it  out  of  the  Art  Commission  fund.   Nevertheless,  It 
would  also  appear  that  Mr.   Cancel  and  the  Art  Commissioners  must  had  held 
discussions  in  private,   possibly  by  way  of  seriatim  meetings,   on  both  of  these 
issues,   and  as  such  failed  to  uphold  that   "deliberations  are  conducted  before 
the  people  and  that  City  operations  are  open  to  the  people's  review."  and  in 
so  doing  appear  to  be  in  violation  of  the  sunshine  ordinance. 


The  San  Francisco  Street  Artists  program  is  a  member- funded  city  program.  San 
Francisco  Street  Artists  are  required  to  pay  the  salaries  and  benefits  of  two 
city  employees  and  abide  all  city  rules  and  regulations,    such  as;   hiring  only 
city  approved  vendors.   The  possibility  exists  that  Mr.   Cancel  being  new  to  San 
Francisco  is  not  aware  of  the  Sunshine  Task  Force  Ordinance  hence  he 
inadvertently  and  repeatedly  violates  it. 

Would  you  please  investigate  this  matter  to  determine  if  my  suspicions  are 
warranted . 

Hearing:  No 

Date:  5/8/2008 

Name:   Michael  Addario 

Address:   180  Los  Olivos  Ave. 

City:   Daly  City 

Zip:  94014 

Phone:   415  850  7337 

Email:  addariophoto@rcn.com 

Anonymous:   addariophoto@rcn.com  415  850  7337 

Conf identiality_Requested:  Yes 


User  Data 

Client  IP   (REMOTE_ADDR)    :  76.14.45.219 
Client  IP  via  Proxy   (HTTP_X_FORWARDED_FOR)  : 


<acldariophoto@rcn.com>  jq  Sunshine  Task  Force  Ordinance  <sotf@sfgov.org> 

07/15/2008  02:04  PM 

bcc 

Subject  RE:  SOTF  #08024  Addario  v.  Arts  Commission 


Hello, 

Please  find  additional  material  regarding  complaint  #  08024. 

Thank  You, 
Michael  Addario 


Sunshine  v3.doc 


Dear  Sunshine  Ordinance  Task  Force  Members: 

RE:  Sunshine  Ordinance  Task  Force  -  #08024  Addario  v.  Arts  Commission 

Below  are  the  internal  emails  between  the  San  Francisco  Street  Artists  (SFSA) 
program  director  Howard  Lazar,  San  Francisco  Art  Commissioners  and  SFSA  Program 
Committee  members  Alexander  Lloyd,  and  Sherene  Melania  and  the  San  Francisco  Arts 
Commission,  Director  of  Cultural  Affairs;  Luis  Cancel,  regarding  the  subject  of  changing 
the  SFSA  Program  meeting  schedule  from  12  months  a  year,  to  6  months  a  year. 

The  eight  emails  below  were  provided  by  Mr.  Lazar  after  I  made  a  request  for  all 
documents  regarding  this  incident.  What  should  be  evident  from  the  emails  below  are  that 
discussions,  a  plan  of  action,  and  straw  vote,  were  made  in  private.  In  addition,  the  emails 
generally  show  -  by  way  of  omission  -  a  disregard  of  the  opinions  and  ramifications  to  the 
SFSA  members  and  also  the  public  of  this  proposed  change.  Suspiciously  absent  from  the 
acquired  documents  is  any  written  documented  replies  originating  from  Mr.  Cancel. 
Information  regarding  the  co-complaint  of  the  creation  of  the  SFSA  website,  immediately 
follows  this  letter  and  emails  (pg.l7.) 

Transcribed  in  chronological  order: 

1.  )  3/31/2008  9:52  am  email  from  SFSA  Program  Howard  Lazar  to  SF  Art 
Commissioners  Alexander  Lloyd  and  Sherene  Melania 

Subject:  RE:  How  often  should  the  Street  Artists  Committee  meet? 

Dear  Alex  and  Sherene, 

Luis  [Cancel]  has  asked  me  to  propose  a  calendar  of  regular  Street  Artists 
Committee  meetings  for  what  is  minimally  required. 

How  would  you  feel  about  meeting  regularly  every  other  month  with  the 
exception  of  having  to  meet  for  an  occasional  hardcore  violation  case? 

What  are  your  recommendations? 

Howard 

2.  )  3/3 1/2008  1 :59  pm  email  from  SF  art  Commissioner  Sherene  Melania  to  SFSA 
Program  Director  Howard  Lazar  and  cc  to  Alex  Lloyd 

Subject:  RE:  How  often  should  the  Street  Artists  Committee  meet? 

Hello  Howard, 

Every  other  month  would  be  fine  with  me.  If  possible  could  we  keep  the 
meetings  earlier  (before  4  pm). 

Thanks 
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Sherene 


3.)  3/31/2008  2:03  pm  email  from  SF  Program  Director  Howard  Lazar  to  SF  Art 
Commissioners  Sherene  Melania  and  cc  to  Alexander  Lloyd 
Subject:  RE:  How  often  should  the  Street  Artists  Committee  meet? 

Thank  you  for  responding,  Sherene. 

The  Street  Artist  Committee  meetings  have,  for  many,  many  years,  been 
scheduled  for  the  second  Wednesday  of  each  month  (except  December, 
when  there's  no  meeting  at  all)  at  3:00p.m.  That  is  the  day-  and  time-slot 
that  have  been  blocked  out  for  us  for  the  year  on  the  calendar  of  Suite  70 

I've  always  tried  to  not  load  up  on  the  agendas,  so  that  these  meetings  can 
end  at  4:00  -  or  4:30  at  the  latest.  The  agendas,  of  course,  are  always 
subject  to  Alex's  approval. 

Howard. 


4.  )  3/31/2008  2:18  pm  email  from  Sherene  Melania  to  SFSA  program  Director  Howard 
Lazar  and  cc  to  SF  Art  commissioner  Alexander  Lloyd 

OK,  Howard.  That's  fine,  thanks! 

5.  )  4/1/2008  2:13am  email  from  Alexander  Lloyd  to  SF  Art  Commissioner  Sherene 
Melania  and  SFSA  program  Du-ector  Howard  Lazar. 

Subject:  RE:  How  often  should  the  Sfreet  Artists  Committee  meet? 

This  sounds  good.  Let's  commit  to  6  meetings  a  year  and  more  if 
necessary. 


6.)  4/1/2008  10:56am  email  from  Howard  Lazar  to  Luis  Cancel 
Subject:  Proposed  calendar  of  Sfreet  Artist  Committee  meetings 

Hello,  Luis, 

You  requested  a  proposed  calendar  of  Street  Artist  Committee  meetings 
for  what  I  feel  would  be  minimally  required. 

I  communicated  with  Commissioners  Lloyd  and  Melania,  and  we  feel  that 
six  (6)  meeting  a  year  would  suffice,  as  well  as  additional  meeting  if 
necessary.  We  would  meet  every  other  month,  starting  in  May,  to  handle 
routine  issues  such  as  artist's  proposals  for  spaces,  proposal  for  changes  in 
rules  and  regulations,  etc.  If  I  have  a  case  of  major  street  artist  violation 


which  requires  an  imminent  hearing  and  action,  the  Committee  will  meet 
as  soon  as  possible. 

So,  for  now,  we  would  like  to  maintain  the  Street  Artists  Committee's 
long-standing  scheduled  day  and  time  (2"'^  Wednesday,  at  3:00  p.m.)  but 
make  this  for  every  other  month  starting  in  May: 

May  14 

July  9 

September  10 
October  8 

And  _  probably-  November  12,  as  we  traditionally  hold  a  hearing  in 
November  on  the  followings  year's  budget  and  possible  fee  increase,  (the 
Committee  has  seldom  met  in  December  in  deference  to  the  artists  having 
maximum  time  to  sell  during  the  lucrative  winter  hoHday  season.  If  the 
Committee  were  to  not  meet  until  January  to  hold  its  budgetyfee  increase 
hearing,  it  would  be  cutting  it  too  closely  for  Arts,  Commission  budget 
preparation  and  submittal.) 

Howard 


7.)  4/1/2008  1 :38  pm  email  from  Howard  Lazar  to  Luis  Cancel 
Subject:  Proposed  calendar  of  Street  Artist  Committee  meetings 

Luis,  1  made  an  error  on  the  dates  below:  there  should  be  no  meeting  in 
October;  instead,  the  next  meeting  would  automatically  be  in  November, 
and  this  would  be  when  the  Committee  normally  holds  its  budget/fee 
increase  hearing. 


Howard 


8.)  4/2/2008  9:02  am,  email  from  Howard  Lazar  to  SF  Art  Commissioners  Alexander 
Lloyd  and  Sherene  Melania 

Subject:  Proposed  calendar  of  Street  Artist  Committee  meetings 
Dear  Alex  and  Sherene  - 

I  met  with  Luis  yesterday  about  our  new  schedule.  He  likes  it  and  will 
mention  it  at  the  Commission  meeting  next  Monday. 


Please  note:  there  will  be  NO  Street  Artist  Committee  meeting  this  month 
of  April. 

Howard 

I  would  appear  after  reading  the  last  email  that  contrary  to  when  Mr.  Lazar  stated 
that:  ''I  met  with  Luis  yesterday  about  our  new  schedule.  He  likes  it  and  will  mention  it  at 
the  Commission  meeting  next  Monday.  "  that  a  decision  was  apparently  made  to  include 
this  item  on  the  next  meeting  agenda  for  a  motion  and  vote.  The  word  "mention"  is  a 
misnomer  to  what  actually  occurred  at  the  following  meeting  of  the  Full  Arts 
Commission  meeting  on  4/7/2008  (see  below)  regarding  the  passage  of  Resolution 
No.0407-08-096. 

The  minutes  below  are  verbatim,  minus  non-issue  related  passages 
April  7,  2008 

MEETING  OF  THE  FULL  ARTS  COMMISSION 
Monday,  April  7,  2008 
3:00  p.m. 
City  Hall  Room  416 


Minutes 

Street  Artists  Committee — Alexander  Lloyd,  Chair 

1.  In  the  absence  of  Commissioner  Lloyd,  Commissioner  Melania 
reported  that  the  Committee  had  held  a  lively  meeting,  discussing 
the  possibility  of  using  some  of  the  temporary  holiday  spaces  on  a 
more  permanent,  year-round  basis.  Several  street  artists  in 
attendance  became  increasingly  argumentative.  When  order  could 
no  longer  be  maintained.  Commissioner  Lloyd  adjourned  the 
meeting  early.  Later,  a  fistfight  broke  out  between  some  of  the 
artists  outside  the  meeting  room.  Program  Director  Howard  Lazar 
will  work  with  the  artists  to  help  them  set  up  a  committee  to 
discuss  issues  among  themselves,  and  then  bring  them  to  the  Street 
Artists  Committee. 

Noting  that  the  Committee's  meeting  schedule  change  has  the 
support  of  staff,  and  that  in  practice,  meetings  are  often  cancelled. 
President  Johnston  presented  the  following  motions. 

2.  RESOLUTION  NO.  0407-08-095:  Motion  to  approve  requests  by 
former  certificate-holders  for  priority  issuance  of  certificate  with 
waiver  of  re-screening  of  wares:  Barbara  Zerbe,  Canute  DaA  is. 
Linda  Pedersen,  Michael  Jamison,  Salih  Inci. 


3.  RESOLUTION  NO.  0407-08-096:  Motion  to  change  the  schedule 
of  meetings  of  the  Street  Artists  Committee  from  monthly  to 
bimonthly,  beginning  with  the  meeting  of  May  14,  2008. 


Source:  http://www.sfgov.org/site/sfac  page.asp?id=78704 
Accessed:  7/14/2008 


Although  the  vote  was  not  recorded  in  the  minutes  it  has  been  confirmed  that 
resolution  NO.  0407-08-096  passed.  Other  than  the  San  Francisco  Arts  Commission 
placing  the  item  on  their  meeting  agenda,  no  other  notification  of  this  resolution  was 
made  previously  to  the  public  or  the  members  of  the  San  Francisco  Street  Artists. 

Furthermore  contrary  to  Mr.  Lazar's  4/1/2008  email  pledge  to  Luis  Cancel  that: 
"If  I  have  a  case  of  major  street  artist  violation  which  requires  an  imminent  hearing  and 
action,  the  Committee  will  meet  as  soon  as  possible.  "  this  is  currently  not  the  case  (see 
email  #6.)  For  as  recently  as  June  9,  2008  a  program  member  was  witnessed  by  members 
and  charged  with  a  serious  attempted  assault  on  a  pedestrian.  This  unfortunate  case  by  a 
persistent  bothersome  member  is  not  scheduled  to  be  heard  until  August  13,  2008.  In  the 
for-profit  realm  this  unacceptable  incident  would  have  been  be  deemed  serious  enough  to 
warrant  immediate  expulsion. 

As  stated  in  the  full  text  below:  ''The  Art  Commission  shall  adopt  rules  and 
regulations  governing  appeals  from  a  denial,  suspension  or  revocation  of  a  Street  Artist 
Certificate.  A  public  hearing  on  the  suspension  or  revocation  of  a  Street  Artist  Certificate 
shall  be  conducted  by  the  Street  Artist  Program  Committee.  "  By  law,  a  public  hearing 
starts  at  the  Street  Artist  Program  Committee  level,  then  to  the  Full  Arts  Commission. 
This  current  arrangement,  of  six  meeting  a  year,  has  presumably  caused  a  one  month 
delay;  where  the  accused  member  is  still  interacting  unabated  with  other  SFSA  members, 
citizens  and  guests  of  San  Francisco. 

As  stated  in:  San  Francisco  police  Code,  Article  24,  Regulating  Street  Artists 

SEC.  2408.  ISSUANCE,  DENIAL,  SUSPENSION  OR 
REVOCATION  OF  CERTIFICATE:  APPEALS. 

(a)  The  issuance  of  Street  Artist  Certificates  is  governed  by  Section  5  of 
Proposition  "L."  The  violation  by  a  street  artist  of  any  provision  of 
Proposition  "L,"  this  Article  or  any  rules  or  regulations  issued  pursuant  to 
this  Article  of  which  the  person  has  been  given  notice,  shall  be  grounds  for 
denial,  suspension  or  revocation,  after  a  public  hearing  and  for  good  cause 
shown,  of  the  Street  Artist  Certificate. 

(b)  The  Art  Commission  shall  adopt  rules  and  regulations  governing 
appeals  from  a  denial,  suspension  or  revocation  of  a  Street  Artist 
Certificate.  A  public  hearing  on  the  suspension  or  revocation  of  a  Street 
Artist  Certificate  shall  be  conducted  by  the  Street  Artist  Program 
Committee.  The  findings  and  recommendations  of  the  Street  Artist 
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Program  Committee  shall  be  submitted  directly  to  the  Program  Director, 
who  shall  approve  or  disapprove  such  findings  and  recommendations.  The 
Program  Director  shall  not  amend  such  findings  and  recommendations. 
The  Program  Director  may  disapprove  the  findings  and  recommendations 
of  the  Street  Artist  Program  Committee  and  order  a  rehearing  only  if:  (1 ) 
the  Program  Director  finds  that  a  fair  and  public  hearing  has  not  occurred: 
(2)  evidence  critical  to  the  street  artist's  case  was  not  introduced  except 
that  a  street  artist  shall  not  be  relieved  of  his  or  her  failure  to  put  on 
evidence  unless  it  was  improperly  excluded,  or  it  constitutes  new  evidence 
which  the  street  artist  using  reasonable  diligence  could  not  have  obtained 
until  after  the  hearing;  or  (3)  the  artist  failed  to  appear  at  the  hearing  and 
has,  for  good  cause,  subsequently  requested  another  hearing.  A  street  artist 
shall  have  five  business  days  following  his  or  her  hearing  before  the  Street 
Artist  Program  Committee  in  which  to  request  a  rehearing,  after  which 
time  the  Program  Director  shall  render  his  or  her  decision  on  the  Program 
Committee's  findings.  The  decision  of  the  Program  Director  shall  be  made 
in  writing,  and  may  only  be  appealed  in  accordance  with  Section  2409. 
The  Program  Director's  decision  concerning  the  suspension  or  re\"ocation 
of  a  Street  Artist  Certificate  shall  not  be  appealable  to  any  level  of  the  .Art 
Commission. 

(Added  by  Ord.  41-83,  App.  2/4/83;  amended  by  Ord.  291-94.  App. 
8/4/94) 

Source:http://www.municode.comycontent/4201/14140/HTML/ch024.html 

Furthermore,  if  one  is  to  believe  that  past  behaviors  by  the  Arts  Commission  is  a 
prelude  to  future  actions,  then  the  SFSA  Program  Director  and  Arts  commissioners  will 
neglect  to  hold  meetings  for  a  period  of  additional  months.  As  you  can  see  from  the  table 
below,  over  the  past  67  months,  64%  of  the  San  Francisco  Street  Artist  Committee 
meetings  have  been  cancelled.  Passage  of  Resolution  NO.  0407-08-096  thus  changing  the 
meeting  scheduling  to  6  meetings  per  year  will  only  exacerbate  an  already  dismal  record 
of  holding  the  necessary  meetings  to  run  a  city  program  efficiently.  It  is  only  to  the  SFSA 
program  staffs  advantage  that  meefings  are  not  held,  for  this  will  seriously  limit  the  time 
that  members,  and  the  public  will  have  their  voices  heard,  and  adjustments  to  the  program 
can  be  accomplished. 


San  Francisco  Street  Artists  Program  Committee  Meetings 


Meetings 

Year         Months     Meetings  Held  Cancelled 


2003 

12 

2 

10 

2004 

1 2 

8 

2005 

12 

3 

g 

2006 

12 

4 

8 

2007 

12 

8 

4 

2008 

7 

3 

4 

Total 

67 

24 

43 

%of 

Meetings 

35.82% 

64.18% 

Source:  http://\vww.sfgov.org/site/sfac  meeting.asp?id=17105 
Accessed  7/9/2008:  data  acquired  from  the  San  Francisco  Art  Commission 
web  pages. 


Possible  additional  motives  for  the  surreptitious  change  in  SFSA  Meeting  Scheduling 

a.)  The  San  Francisco  Street  Artist  has  approximately  390  members.  Out 

of  that  number,  there  is  about  1  %,  or  4  to  5  members  that  are 
continually  troublesome,  and  not  responsive  to  behavioral  incentives. 
Two  members  have  for  years  repeatedly  disrupted  the  San  Francisco 
Street  Artist  Committee  meetings  with  their  filibustering  and 
intimidation.  This  has  happened  on  1 1/9/05,  10/10/07  and  again  on 
3/20/2008.  These  two  members  rather  than  being  censured  by  the 
program  chairman,  and  removed  from  the  meeting,  have  instead 
brought  on  what  I  feel  is  collective  punishment  on  the  whole  program. 
If  the  SFSA  program  chair  had  instituted  Robert's  Rules  of  Order, 
these  member's  outbursts  would  has  been  possibly  curtailed  and  the 
meetings  could  have  resume  as  scheduled.  Instead  the  Program 
Director,  Commissioners  and  the  Director  of  Culture  of  Cultural 
Affairs  apparently  felt  that  less-is-more,  and  cancelled  half  of  the  SFSA 
program  meetings  thus  achieving  less  contract  with  these  troublesome 
members. 


7 


b.)  SFSA  program  director  Mr.  Lazar  has  made  obligations  to  the  Art 

Commissioners  and  to  SFSA  members  that  he  has  failed  to  keep.  At 
SFSA  meetings  these  obligations  are  expected  to  be  highlighted  by 
members.  Yet  all  we  hear  from  Mr.  Lazar  is  excuses.  Mr.  Lazar" s 
promised  and  current  obligations  are  that: 

L)  an  accurate  SFSA  membership  list  be  created  monthly 

2.  )  a  map  of  SFSA  program  spaces  in  United  Nation  Plaza  be  completed 

3.  )  The  SFSA  program  rule  book  be  updated  and  posted  on  the  internet. 

All  three  of  the  above  promises  projects  are  currently  unfulfilled  and  long 
overdue.  As  you  can  see  in  the  SFSA  program  meeting  September  13,  2006  minutes 
below,  Mr.  Lazar  is  being  tasked  by  SFAC  President  P.J.  Johnson  "to  show  interested 
artists  where  they  can  set  up  their  displays  in  the  Plaza  ".  The  UN  plaza  project  remains 
unsurpassed  in  the  length  of  time  that  it  has  dragged  on  uncompleted. 

The  minutes  below  are  verbatim,  minus  non-issue  related  passages 
September  13,  2006 

STREET  ARTISTS  COMMITTEE 
Wednesday,  September  13,  2006 

3:00  p.m. 
25  Van  Ness  Avenue,  Suite  70 

Minutes  (as  amended  by  November  8,  2006  meeting) 
1.  Roll  Call 

Members  present:  Commissioners  Alexander  Lloyd,  Jose  Cuellar.  P.  J. 
Johnston 

Members  absent:  none 

Staff  present:  Director  of  Cultural  Affairs  Richard  Newirth.  Street 
Artists  Program  Director  Howard  Lazar,  Program  Assistant  Evelyn 
Russell 

New  business. 

Street  Artist  Philip  Northrop  asked  about  the  status  of  United  Nations 
Plaza  as  an  area  for  street  artist  usage.  Program  Director  Lazar 
responded  that  twenty-five  years  ago  the  Board  of  Supervisors  had 
designated  fifty  spaces  for  street  artists  at  the  Plaza  and  that  an 
agreement  had  been  arranged  between  the  artists,  the  Market  Street 
Association,  and  the  farmer's  market  using  the  Plaza  whereby  on 
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farmer's  market  days  the  artists  would  be  restricted  to  selling  in  the 
area  of  the  Plaza  east  of  the  Leavenworth  Street  line  and  west  of 
Market  Street. 

Commissioner  Johnston  requested  Mr.  Lazar  to  show  interested  artists 
where  they  can  set  up  their  displays  in  the  Plaza. 

Source  :  http://www.sfgov.org/site/sfac_page. asp?id=48639 
Accessed:  7/14/2008 

The  above  request  by  SFAC  Commissioner  PJ  Johnson  that  Mr.  Lazar  "show 
interested  artists  where  they  can  set  up  their  displays  in  the  Plaza.  "  has  not  been 
fulfilled,  and  is  nearly  two  years  overdue,  without  any  reasonable  explanation  for  the 
delay  other  than  Mr.  Lazar  stating  to  me  recently  that  "I  haven't  gotten  to  it  yet".  This 
should  be  source  of  embarrassment  for  Mr.  Lazar  that  he  apparently  would  rather  not 
spotlight  or  entertain  it  in  a  public  forum.  Hence,  less  meetings  equals  less  time  for 
members  to  bring  up  this  sensitive  issue. 

In  addition,  regardless  of  the  SFSA  program  staff  seemingly  inability  to  notify 
the  members  of  pending  regulations,  as  you  can  see  the  email  below,  Mr.  Lazar  had  no 
difficulty  in  having  his  email  posted  on  the  Justin  Herman  Plaza  Street  Artist  website  in 
an  attempt  to  dissuade  and  intimate  me  from  requesting  files  and  pursuing  this  complaint. 
Mr.  Lazar  responds  to  two  member's  query  about  the  cost  of  obtaining  the  required 
materials  for  this  complaint.      further  response  to  your  inquiry  as  to  how  much  Mike 
Addario's  "Sunshine"  complaint  is  costing  the  Street  Artisst  Program  (your  fees),  "and 
again  he  states:  "My  salaried  hours  in  fulfilling  Mike's  request,  of  course,  are  covered  by 
the  fees  that  all  of  you  have  paid.  "  In  my  opinion,  a  blatant  attempt  by  Mr.  Lazar  to 
coerce  me  -  though  the  membership  -  to  cease  this  action. 

The  email  below  is  printed  verbatim 

Wed,  25  Jun  2008  2 1 :00:53-  0400 

From:  citvlightsl7@hotmail.com 

Subject:  that's  how  to  save  SFSA  money! ! 

To:  Justin  Herman  Plaza  Artist  <Justin-Herrman-Plaza- 

Artists@googlegroups.com> 

reposted  with  permission. 

i  will  withhold  my  personal  critique  those  who  know  (and  love)  me 

can  just  let  your  imaginations  run  wild,  mj 

Dear  Chrys  and  Alex  - 

In  further  response  to  your  inquiry  as  to  how  much  Mike  Addario's 

"Sunshine"  complaint  is  costing  the  Street  Artisst  Program  (your 

fees),  I  just  spent  8  1/2  hours  (3  hours  Monday  afternoon,  6/23,  and  5  1/2 
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hours  Tuesday,  6/24)  in  researching  my  files,  copying  documents,  and 
drafting  a  response  to  Mike  Addario's  request  for  documents  that  would 
convey  "communication  between  San  Francisco  Street  Artist  program 
staff,  San  Francisco  Art  Commissioners,  individuals  or  group  addressing: 
1)  The  creation  of  the  San  Francisco  Street  Artist  program  web  site"  and 
"2)  the  change  of  the  San  Francisco  Street  Artists  program  meeting 
schedule  from  monthly  to  bi-monthly."  Mike  will  be  receiving  copies 
totalling  129  pages  for  which  he  will  have  to  pay  the  Street  Artists 
Program  $12.90  to  cover  the  copying  charge  (as  provided  by  a  1997  Arts 
Commission  resolution  requiring  a  10  cents  charge  per  page  for  the 
copying  of  document  requests  over  ten  pages). 

My  salaried  hours  in  fulfilling  Mike's  request,  of  course,  are  covered 
by  the  fees  that  all  of  you  have  paid.  Therefore,  8.5  hours  x  $33  hour  = 
$280.50.  This  amount,  when  added  to  the  previous  amount  of  $233.64, 
equals  $514.14. 
Howard 


Therefore,  with  the  evidence  presented,  I  request  that  the  Honorable  members  of 
Sunshine  Ordinance  Task  Force  do  all  within  its  power  to  provide  rehef  by  way  of 

a.  )  Rescinding  RESOLUTION  NO.  0407-08-096  and  mandating  that  the 

San  Francisco  Arts  Commission  hold  monthly  San  Francisco  Street 
Artists  program  committee  meetings,  so  that  the  public  and  members 
can  be  informed,  discuss  and  voice  approval  or  opposition  to  any 
planned  changes  or  adjustments  within  the  San  Francisco  Street  Artist 
Program. 

b.  )  Requiring  that  the  San  Francisco  Arts  Commission  and  Staff,  the  San 

Francisco  Art  Commissioners,  and  the  San  Francisco  Street  Artist 
Program  Staff,  cease  in  concealing  any  discussions,  or  withholding 
information,  by  way  of  seriatim  meetings,  or  by  any  other  unlawful 
means,  of  SFSA  program  expenditures,  SFSA  program  plans  or  staff  s 
or  member's  violations,  from  the  members  of  the  San  Francisco  Street 
Artists  Program. 

c.  )  Holding  SFSA  program  staff  accountable  for  its  promises  and 

obligations 

d.  )  Videotape  all  San  Francisco  Street  Artist's  program  committee 

meetings  and  San  Francisco  Arts  Commissions  meetings  and  ha\  e 
them  available  on  the  SF  government  w^ebsite  so  that  members  and  the 
public  can  be  properly  informed  of  their  government's  actions. 
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In  conclusion,  I  believe  the  evidence  I've  presented  shows  that  the  San  Francisco 
Arts  Commission  and  the  San  Francisco  Street  Artist  Program  staff  felt  that  the  less 
SFSA  meetings  are  held;  the  less  staff  and  commissioners  are  held  accountable  to  its 
members,  for  staff  blunders  and  inactions  which  are  legendary  among  informed  and 
frustrated  members.  The  rights  of  the  people  are  to  be  able  to  observe,  and  participate,  in 
their  government.  Therefore,  if  the  San  Francisco  Arts  Commission,  Art  Commissioners, 
or  the  SFSA  program  staff  is  not  willing  or  able  to  honor  their  obligation  to  hold  monthly 
SFSA  program  meetings,  they  should  be  separated  from  this  obligation. 

I  along  with  other  members,  am  willing  -  and  able,  to  sit  on  the  San  Francisco 
Street  Artists  Program  committee  and  attempt  to  repair  the  damage  that  has  been  done  by 
the  San  Francisco  Art  Commission's  continuous  neglect  and  lack  of  oversight  in  their 
role  of  administrator  over  the  San  Francisco  Street  Artist  program.  1  would  like  to  thank 
you  in  advance  for  any  assistance  you  may  provide  regarding  this  matter. 


Sincerely, 

Michael  Addario 
7/14/2008 
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>  Hello  Howard, 

y^^^T^yy^r^>r\\f^r  mont:h.,W"^'Td  be  fine  wich  me.  If  possible  could  we  keep 
/     >  "cRemee tings  earlier  (before  4  pra}  . 

>  Thanks, 

>  Sherene 

>  On  Mar  31,   2008,  ac  9:52  AM,   Howard  Lazar  wrote: 


>>  Dear  Alex  and  Sherene, 
>> 

»  Luis  has  asked  me  to  propose  a  calendar  of  regular  Street  Artists. 


>>  meetings  for  what  is  minimally  required ■ 

»  How  would  you  feel  about  meeting  regularly  every  other  month  with  the 
>>  exception  of  having  to  meet  for  an  occasional  hardcore  violation 
>>  case? 

>>  What  are  your  recoirnnendations? 


» 


Howard 
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To  Luis  Cancel/ARTSCOM/SFGOV@SFGOV 
cc 
bcc 

Subject  F'^:  Proposed  calendar  of  Slre«t  Artists  Committe«  meetings 

Luis,  I  made  an  error  on  ttie  dates  below:  there  should  b«  no  meeting  in  October;  instead,  the  next 
meeting  would  automatically  be  in  November,  and  this  would  be  when  the  Committee  nonnally  holds  its 
ly/^     budget/fee  increase  hearing. 

oward 


 Forwarded  by  Howard  Lazar/ARTSCOM/SFGOV  on  04/01/2008  01 :38  PM  — 

Howard 

l-aiBr/ARTSCOM/SFGOV  Luis  Cancel/ARTSCOM/SFGOV 

04/01/2008  10  56  AM  ^ 

Subject  Proposed  calendar  of  Street  Artists  Comminee  meetings 


Hello,  Luis. 

You  requested  a  proposed  calendar  of  Street  Artists  Committee  meetings  for  what  I  feel  would  l)e 
minimally  required. 

I  communicated  with  Commissioners  Lloyd  and  Melania.  and  we  feel  that  six  (6)  meetings  a  year  would 
suffice,  as  well  as  additional  meetings  if  necessary .  We  would  meet  every  other  month,  starting  in  May,  to 
handle  routine  issues  such  as  artists'  proposals  for  spaces,  proposals  for  changes  in  rules  and 
regulations,  etc.  If  I  have  a  case  of  major  street  artist  violation  which  requires  an  imminent  hearing  and 
action,  the  Committee  will  meet  as  soon  as  possible. 

So.  for  now,  we  would  like  to  maintain  the  Street  Artists  Committee  s  long-standing  scheduled  day  and 
time  (2nd  Wednesday,  at  3:00  p.m.)  but  make  this  for  every  other  month  starting  in  May: 

May  14 

July  9 

September  10 

And  -  protjably  -  November  12,  as  we  traditionally  hold  a  hearing  in  November  on  the  following  year's 
budget  and  possible  fee  increase.  (The  Committee  has  seldom  met  in  December  in  deference  to  the 
artists  having  maximum  time  to  sell  during  the  lucrative  winter  holiday  season    If  the  Committee  were  to 
not  meet  until  January  to  hold  its  budget/fee  increase  hearing,  it  would  be  cutting  it  too  closely  for  Arts 
Commission  budget  preparation  and  submittal.) 

Howard 


ljBiaf/ARTSCC*l/SFGOV 

04/01/2008  01  38  PM 
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^0 


Subject        How  often  should  the  SUeet  Artists  Committee  meet  ? 


sounds  good.  Lec 


 Original  Message  

From:  Sherene  Melania  [mailto:sherene.nnelania< 
Sent:   Monday,  .  March  31,    2008  2:18  PM 
To:  Howard  Lazar 
Cc:  Alexander  Lloyd 

Subject:  Re:  How  often  should  the  Street  Arti; 
Ok,   Howard.  That's  fine,  thanks! 
On  Mar  31,  2008,  at  2:03  PM,  Howard  Lazar  wrot 
>  Thank  you  for  responding,  Sherene. 


i  Committee  n 


;ing  at  all)   at  3:00  p.m 
for  t 


That  i: 


•  there's  no  i 

.  slot 

•  that  have  been  blocked  out  for 
'  Suite  70. 

■  I've  always  tried  to  not  load  up  the  agendas,  sc 

•  meetings  can 

•  end  at  4:00  -  or  4:30  at  the  latest.     The  agenda 

•  always 

•  subject  to  Alex's  approval. 

■  Howard 


the  day-  and  time- 
1  the  calendar  of 
that  these 


03/31/2008  01:59 


alex@acceleratorventures.com,  sherene.melania@mac.com 

Fw:  Proposed  calendar  of  Street  Artists  Committee  meetings 
Dear  Alex  and  Sherene  - 

!  nnet  with  Luis  yesterday  about  our  new  schedule.  He  likes  it  and  will  mention  it  at  the  Commission 
meeting  next  Monday. 

Please  note:  There  will  be  NO  Street  Artists  Committee  meeting  this  month  of  April. 
Howard 

 Forwarded  by  Howard  Lazar/ARTSCOM/SFGOV  on  04/02/2008  09:00  AM  


Howard 

Lazar/AFTTSCOM /SFGOV  -^^  Luis  Cancel/ARTSCOM/SFGOV 

04/01/2008  01 :38  PM 


Subject        Proposed  calendar  of  Street  Artists  Committee  meetings 
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04/02/2008  09:02  AM 


Luis,  1  made  an  error  on  the  dates  below:  there  should  be  no  rr>eeting  in  October;  instead,  the  next 
meeting  would  automatically  be  in  November,  and  this  would  be  when  the  Committee  normally  holds  its 
budget/fee  increase  hearing. 

oward 

 Forwarded  by  Howard  Lazar/ARTSCOM/SFGOV  on  04/01/2008  01 :38  PM  

Howard 

Lazar/ARTSCOM/SFGOV  Luis  Cancel/ARTSCOM/SFGOV 

04/01/2008  10:56  AM  ^ 

Subject  Proposed  calendar  of  Street  Artists  Committee  meetings 


Hello,  Luis, 

You  requested  a  proposed  calendar  of  Street  Artists  Committee  meetings  for  what  I  feel  would  be 
minimally  required. 

I  communicated  with  Commissioners  Lloyd  and  Melania ,  and  we  fee!  that  six  (6)  meetings  a  year  would 
suffice,  as  well  as  additional  meetings  if  necessary   We  would  meet  every  other  month,  starting  in  May.  to 
handle  routine  issues  such  as  artists'  proposals  for  spaces,  proposals  for  changes  in  rules  and 
regulations,  etc.  If  I  have  a  case  of  major  street  artist  violation  which  requires  an  imminent  hearing  and 
action,  the  Committee  will  meet  as  soon  as  possible. 

So,  for  now,  we  would  like  to  maintain  the  Street  Artists  Committee's  long-standing  scheduled  day  and 
time  (2nd  Wednesday,  at  3:00  p.m.)  but  make  this  for  every  other  month  starting  in  May: 


May  14 


Jury  3 

Sef^mber  10 
October  8 

And  -  probably  -  Novefnber  12,  as  we  traditionally  hold  a  hearing  in  November  on  the  following  year 's 
budget  and  possible  fee  increase.  (The  Committee  has  seldom  met  in  December  in  deference  to  the 
artists  having  maximum  time  to  sell  during  the  lucrative  winter  holiday  season  .  If  the  Committee  were  to 
not  meet  until  January  to  hold  its  budget/fee  increase  hearing ,  it  would  be  cutting  it  too  closely  for  Arts 
Commission  budget  preparation  and  submittal.) 

Howard 
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Dear  Sunshine  Ordinance  Task  Force  Members: 

RE:  Sunshine  Ordinance  Task  Force  -  #08024  Addario  v.  Arts  Commission 

Below  are  selected  internal  emails  regarding  the  subject  of  creating  a  San 
Francisco  Street  Artists  webshe.  The  issue  is  not  if  the  website  was  professionally 
created,  the  issue  is  that  the  San  Francisco  Street  Artist  were  totally  left  in  the  dark  and 
not  informed,  before  or  during  the  creation  of  this  site,  and  in  one  case  charged  for 
assistance  in  its  creating,  without  their  knowledge. 

1.  )  First  mention  of  a  website  for  Street  Artists  in  an  internal  email. 

To:  Noelle  Simmons,  Director 
Mayor's  Budget  Office 

From:  Nancy  Gonchar,  Deputy  Director,  San  Francisco  Arts  Commission 
Date:  February  17,  2006 

Cc:  P.J.  Johnson,  Richard  Newirth,  William  Bass,  Kan  Htun 
Subject:  Arts  Commission  Budget  and  Policy  FY  2006-2007 

"A  new  initiative  or  program  enhancement  for  FY  2005-2006  will  be 
electronically  available  program  materials  and  information,  A  web  page  will  be 
developed  that  will  allow  applicants  and  the  public  to  obtain  applications  for  a 
street  aerist  license,  information  on  the  program'  procedures  for  screening, 
license,  and  obtaining  selling  locations,  etc,,  and  maps  of  the  selling  locations." 

2.  )  First  public  announcement  of  an  '"honorarium"  paid  for  website  construction 
assistance 

September  11,  2006 

MEETING  OF  THE  FULL  ARTS  COMMISSION 
Monday,  September  1 1 ,  2006 
3:00  p.m. 
City  Hall,  Room  416 
1  Dr.  Carlton  B.  Goodlett  Place 

1.   Street  Artists  Committee — P.J.  Johnston,  Chair 

1.  Discussion:  Report  from  Chair  of  Street  Artists  Committee 
regarding  activities  of  the  Committee  and  the  Program. 

2.  Action:  Motion  to  approve  honorarium  payment  of  $500  to  Heidi 
Z.  Wyckoff  for  assistance  on  website  construction. 

3.  Action:  Motion  to  approve  former  certificate-holders  for  priority 
issuance  of  certificate  with  waiver  of  re-screening  of  wares:  Gary 
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Cicotte,  Marc  Melancon,  Erin  Cowan,  Steven  Robinson  and 
Shanke  Ouyang. 

Source:  http://www.sfgov.org/site/sfac_page. asp?id=45566 

3.)  First  public  announcement  of  an  "honorarium"  payment  of  no  more  than 
$2500.00  for  Street  Artists  Program  website 

February  4,  2008 

MEETING  OF  THE  FULL  ARTS  COMMISSION 
Monday,  February  4,  2008 
3:00  p.m. 
City  Hall,  Room  416 
1  Dr.  Carlton  B.  Goodlett  Place 


1 .  Street  Artists  Committee — Alexander  Lloyd,  Chair 

1 .  Discussion:  Report  from  Chair  of  Street  Artists  Committee 
regarding  activities  of  the  Committee  and  the  Program. 

2.  Action:  Motion  to  approve  requests  by  former  certificate-holders 
for  priority  issuance  of  certificate  with  waiver  of  re-screening  of 
wares:  Ravit  Maman,  Ed  Handelman,  Aihua  Zhang,  Ann  Garsson, 
Norma  Hanley,  Kevin  McCarthy. 

3.  Action:  Motion  to  approve  honorarium  payment  of  no  more  than 
$2,500  to  Rick  Elizaga  Design  for  design  and  creation  of  Street 
Artists  Program  website. 

Source:  http://www.sfgov.org/site/sfac  page.asp?id^74559 
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To  Howard  Lazar/ARTSCOM/SFGOV@SFGOV 

Sharon  Pa9e_Ritchie/ARTSCOM;SFGOV@SFGOV,  Nancy 
11/01/2007  10:51  AM  Gonchar/ARfsC0M/SFG0V@SFGOV 
bcc 

Subject  f^vi/:  Paper  copies  of  all  pending  maps  for  Web  site 

Re-sending  because  I  had  typo  in  your  name  on  first  send. 

Catherine  Direen 

interim  Associate  Director 

San  Francisco  Arts  Commission 

25  Van  Ness  Avenue,  Suite  240 

San  Francisco,  CA  94102 

phone:  415-252-2584 

fax:  415-252-2595 

e-mail :  Catherine  .direen  @sfgo  v.org 

website:  uvww.5fartscommission.org 

- —  Forwarded  by  Catherine  Direen/ARTSCOM/SFGOV  on  1 1/01/2007  10:51  AM  ■ — 
Catherine 

Direen/ARTSCOM/SFGOV  To  howard/la2ar@sfgov.org 

11/01/2007  10:50  AM  cc  Sharon  Page_Ritchie/ARTSCOM/SFGOV@SFGOV,  Nancy 

Gonchar/ARTSCOM/SFGOV@SFGOV 
Subject  Paper  copies  of  all  pending  maps  tor  Web  site 


Hi  Howard, 

I'd  tike  to  have  Sharon  get  a  firm  estimate  from  the  Web  designer  for  the  costs  of  redrawing  some  of  the 
Street  Artists  Program  maps  for  the  new  Web  site. 

To  do  so,  we  need  to  decide  how  many  maps  need  to  be  posted,  and  which  of  those  need  to  be  redrawn 

In  the  interests  of  completing  this  Web  site,  I'd  like  to  formalize  the  review  and  decision  -making  process 
on  this.  Here's  what  I'd  lii<e  to  see.  Thanks  in  advance, 

1.  By  end  of  day  tomorrow,  please  let  Sharon  (not  me  -  Sharon  will  keep  me  updated)  know  the  date  by 
which  Evelyn  wifl  furnish  all  the  maps  in  printed  out  form  to  her.  When  Sharon  receives  the  paper-copy 
maps,  each  map  must  be  iabeted  on  the  back  with  the  link  to  the  electronic  file .  Right  now.  there  are 
various  formats  and  it's  difficult  to  tell  how  many  maps  there  are,  which  may  be  duplicates,  and  other 
details. 

2.  Please  review  the  maps  before  they  come  to  Sharon  and  let  confirm  with  her  in  writing  (e-mail  is  fine) 
that  this  is  a  final,  complete,  correct  set  of  the  maps. 

3.  Sharon  and  I  will  review  tfie  maps,  wiJI  recommend  which  ones  and  how  many  need  to  be  redrawn,  will 
confer  with  you,  and  Sharon  then  will  get  a  price  estimate  for  that  work. 

4.  You,  Nancy  and  I  can  then  decide  whether  there  is  funding  here  to  have  that  done. 

5.  We'll  then  make  some  final  decisions  about  how  the  maps  for  the  Web  site  can  be  completed  and  paid 
for,  and  the  timeline  to  finish  this  project. 
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To  Evelyn  Russeil/ARTSCOM/SFGOV@SFGOV 

uv 

11/02/2007 11:43  AM 

bcc 

Subject  Re:  street  artists  site  D 

Thank  you,  Eveiyn,  for  taking  care  of  this. 
Howard 

Evelyn  Russell/ARTSCOM/SFGOV 


Evelyn 

Russell/ARTSCOM/SFGOV  Howard  L^7ar/ARTSCONVSFGOV@SFGOV 
11/02/2007  10.54  AM  ^ 

Subject  Re:  Street  artists  siteD 


Hi  Hovrard  

Per  your  e-mail  to  me  did  1 1/1/07  concerning  the  maps,  and  per  Catherine's  e-mail  dtd  10/23/07  below, 
we  have  not  conversed  about  when  I  would  be  able  to  be  trained  for  the  scanning  of  these  maps.  To 
reiterate  per  my  e-mail  response  to  you  dtd  1 1/1/07.  there  have  been  a  back  log  of  licensing  prior  to  and 
since  the  last  screening. 

In  the  mean  time.  I  gave  Sharon  copies  of  the  maps  that  are  included  in  our  mail  out  packet.  She  seems 
to  be  satisfied  with  those.  She  also  indicated  that  Rick  may  have  to  reconstruct  them  because  when  she 
viewed  the  maps  they  had  on  the  website,  they  were  somewhat  blurred  and  this  is  why  Rich  has  to 
reconfigure  them. 

Evelyn 


Catherine  Direen/ARTSCOM/SFGOV 


10/23/2007  05:27  PM 


To  Evelyn  Russell/ARTSCOM/SFGOV@SFGOV 

elricky@mac.conn,  Howard 
CC  Lazar/ARTSCOM/SFGOV@SFGOV,  Richard 
Sharon/ADMSVaSFGOV@SFGOV 
Subject  Rs:  street  arlists  siteQ 


Hi  Everyone, 

Sharon  and  I  talked  this  over,  looking  at  best  ways  to  proceed  efficiently,  and  she  has  e-mailed  you  back 
on  part  of  it.  The  rest: 

If  there  are  missing  maps,  Sharon  will  show  Evelyn  how  to  scan  them  -  it's  a  great  skill  to  have,  one  that 


21 


LECZSa'/ARTSCOM/SFGOV 
11/m007  10:15AM 


To  Nancy  Gonchar/ARTSCOM/SFGOV@SFGOV 

Catherine  Direen/ARTSCOM/SFGOV@SFGOV.  Sharon 
P3ge_Ritchje/ARTSC0M/SFGOV@SFG0V 


Subject  Re:  Street  Artists  Web  Site  D 


Thank  you,  Nancy. 
Howard 


Nancy  Gonchar/ARTSCOiWSFGOV 


;om;sfgov 

:10  PM 


To  Catherine  Direen/ARTSCOM/SFGOV@SFG0V 

Howard  Lazar/ARTSCOM/SFGOV@SFGOV.  Sharon 
Pag8_Ritchie/ARTSC0M/SFG0V@SFG0V 
Subject  Re:  Street  Artists  Web  S<te  D 


Sharon  did  get  a  quote  from  RicK:  Itwas  around  $1500.\l  cant  find  the  e-mail  at  the  moment  I'll  find  the 
^m§^M-et"s  just  do  it. 

Nancy  Gonchar 

Interim  Director  of  Cultural  Affairs 
San  Francisco  Arts  Commission 
25  Van  Ness  Avenue,  Sute  240 
San  Francisco,  CA  94102 
phone:  415-252-2591 
fax:415-252-2595 
e-mail:  nancy.§onchar@sfgov.org 
website;  www.sfartscommission.org 
Catherine  Direen/ARTSCOM/SFGOV 


11/09/07  03:48  Pfvi 


Sharon  Pag6_Rilchie/ARTSCOM/SFGOV@SFGOV,  Howard 
°  La2ar/ARTSCOM/SFGOV@SFGOV 
cc  Nancy  Gory:har/ARTSCOM/SFGOV@SFGOV 
Subject  Street  Artists  Web  Site 


Sharon  is  on  vacation  until  11/15.  and  1  begin  vacation  11/15.  To  ensure  the  timely  completicn  of  the 
Street  Artists  Web  site,  I'm  providing  the  following  info  so  Sharon  can  proceed  while  I 'm  gone. 

As  I  understand  it,  the  only  piece  left  to  do  on  the  Web  site  is  post  the  maps.  Sharon  and  Rick  are 
recommending  the  maps  be  redrawn.  Sharon  has  asked  Rick  for  a  price  estimate  for  doing  this,  and 
should  have  that  by  the  time  she  returns  on  the  1 5th.  Nancy  says  she  is  willing  to  pay  for  the  map 
drawings,  perhaps  depending  on  the  price.  I  gave  her  an  initial  guesstimate  of  $500. 


So.  Sharon,  please  lei  both  Nancy  and  Howard  know  as  soon  as  you  get  the  estimate.  Nancy  and  Howard 


To  Sharon  Page  RUchie/ARTSCOM/SFGOV@SFGOV 
\-"~")  Lazar/ARTSCOM/SFQOV 

."'X^  /  cc  Catherine  Direen/ARTSCOM/SFGOV@SFGOV 

12/14/2007  01:37  PM 

bcc 

Subject  Re-  All  costs  for  Rick's  work  or  Howard's  Web  siteD 

Thank  you,  Sharon. 

I  have  begun  revising  (rewriting  portions)  of  the  bluebook.  I  promised  the  Commissioners  I  would  have  it 
done  by  the  end  of  January;  therefore  a  link  to  it  would  have  to  be  added  at  that  time. 

Also,  there  will  be  a  text  change  for  the  new  certificate  fee  which  will  commence  July  1,  2008. 

Howard 

Sharon  Page_Ritchie/ARTSCOM/SFGOV 
Sharon 

Page_Ritchie/ARTSCOM/SF  Catherine  Drreen/ARTSC0M/SFG0V@SFGOV 

cc  Howard  La2ar/ARTSC0M/SFGOV@SFGOV 

12/14/2007  11:59  AM 

Subject  Re:  All  costs  for  Rick's  work  on  Howard's  Web  sileQ 


As  far  as  I  can  see,  there  shouldn't  be  much  in  the  way  of  future  year  costs  until  the  site  needs  a 
significant  redesign,  revision,  or  a  COiVipietety  new  page,  or  if  new  maps  are  needed.  Any  simple  text 
changes  (new  fees,  any  changes  in  procedures  or  category  descriptions,  etc.),  or  adding  a  link  to  the  blue 
book  wh.en  it's  ready,  should  be  able  to  be  done  here.  I'll  confirm  with  Rick  v/hat  he  would  charge  for  these 
kinds  of  minor  changes  if  Howard  elects  to  ask  him  to  make  them  instead . 

Sharon  Page  Ritchie 
Commission  Secretary 
San  Francisco  Arts  Commission 
415/252-2591 
www.sfartscommission  .org 

Catherine  Oireen/ARTSCOM/SFGOV 

ofre^  W^TSCOM  /SFGOV 
12/14/2007  10:25  AM 


To  Howard  Lazar/ARTSCOM/SFGOV@SFGOV 
cc  Sharon  Page_Rilchie/ARTSCOM/SFGOV@SFGOV 
Subject  Re:  All  costs  for  Rick's  work  on  Howard's  Web  siieD 


Yes,  thanks  -  you  should  be  tracking  this  as  a  program  cost .  though  Nancy  is  paving  for  this  year,  so  that 
you  can  advise  Nancy  in  future  years  about  aspects  of  your  budget  Thanks  (Sharon,  please  weigh  in 
here  if  you  already  have  any  of  this  info.) 
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Catherine  Direen 
fnterim  Associate  Director 
San  Francisco  Arts  Commission 
25  Van  Ness  Avenue.  Suite  240 
San  Francisco.  CA  94102 
phone:  415-252-2584 
fax:415-252-2595 
e-mail:  calherine.direen@sfgov.org 
website:  www.sfartscommission.org 
Howard  Lazar/ARTSCOM/SFGOV 


Howard 

Lazar/ARTSCOM/SFGOV  To  Catherine  Direen/ARTSCOM/SFGOV^SFGOV 

12/14/2007  09:18  AM  cc  Sharon  Page_Rrtchie/ARTSCOM/SFGOV@SFGOV 

Sutiject  Re:  All  costs  for  Rick's  work  on  Howard's  Web  site[j 


Catherine,  f  don't  l<now  what  the  costs  are.  ShouW  I  ask  Rick  directly? 
Howard 


Catherine  Direen/ARTSCOM/SFGOV 


To  Howard  l^zar/ARTSCOM/SFGOV@SFGOV 
12/13/2007  04:56  PM  ^  Sharon  Page_Ritchie/ARTSCOM/SFGOV@SFGOV 

Subject  AJ'  costs  for  Rick's  work  on  Howard's  Web  site 


I  need  to  pfease  get  a  summary  of  these  by  12/20  -  what's  been  Incurred  and  roughly  wtiat's  expected 
through  6/08,  so  Nancy  can  budget  accordjnqiy.  ^ 


Catherine  Direen 

interim  Associate  Director 

San  Francisco  Arts  Commission 

25  Van  Ness  Avenue,  Suite  240 

San  Francisco,  CA  94102 

phone;  415-252-2584 

fax:415-252-2595 

e-mail:  catherine.direen@sfgov.org 

website:  www.sfartscommission.org 


As  should  be  evident  from  the  following  information  is  that  the  Street  Artists 
were  not  consulted  regarding  either  the  creation  of  their  website,  or  in  the  proposed 
change  of  the  SFSA  program  committee  meeting  schedule  from  12  months  to  6  month  a 
year.  It  is  the  Street  Artists  and  the  citizens  that  bear  these  costs  and  this  practice  of  not 
informing  SFSA  members  or  the  public  of  the  Arts  Commission's  intentions  or  the  SFSA 
program  staffs  actions  need  to  end  immediately. 

Respectfully  Submitted, 

Michael  Addario 
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SAN  FRANCISCO  ARTS  COMMISSION 
25  Van  Ness  Avenue,  Suite  240 
San  Francisco,  CA  94102 
phone:  415-252-2584 
fax:415-252-2595 


July  15,2008 

Honorable  Members,  Sunshine  Ordinance  Task  Force 

c/o  Chris  Rustom,  Deputy  Administrator 

Office  of  the  Clerk,  Board  of  Supervisors 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

RE:  Sunshine  Ordinance  Task  Force  -  #08024_Michael  Addario  v.  Arts  Commission 

Dear  Task  Force  Members: 

The  San  Francisco  Arts  Commission  (the  "Commission")  is  writing  in  response  to 
Deputy  City  Attorney  Ernest  Llorente's  June  16,  2008,  Instructional  Letter  to  the  Sunshine  Task 
Force  (SOTF)  and  his  July  14,  2008  Instructional  Letter,  regarding  Complaint  #08024.  The  Arts 
Commission  is  concerned  that  the  three  distinct  issues  in  Mr.  Addario's  complaint  may  have  been 
inadvertently  consolidated  and  thus  we  wanted  to  clarify  these  issues  and  restate  our  original 
position  with  respect  to  each  issue  as  stated  in  our  attached  letter  of  May  27,  2008. 

Initially,  we  want  to  clarify  the  difference  between  the  "Street  Artists  Committee" 
("Committee")  and  the  "Street  Artists  Program"  ("Program").  The  Committee  is  a  policy  body 
that  is  a  subcommittee  of  the  San  Francisco  Arts  Commission,  and  is  thus  comprised  entirely  of 
Arts  Conmiissioners.  In  other  words,  the  Arts  Commissioners  who  serve  on  the  Street  Artists 
Committee  also  sit  on  the  full  Arts  Commission.  On  the  other  hand,  the  Program  is  an 
administrative  division  of  the  Arts  Commission,  which  is  a  City  department.  In  other  words,  the 
Program  refers  to  an  administrative  function  and  is  not  a  policy  body  or  passive  meeting  body 
under  the  Sunshine  Ordinance.  The  Program  is  administered  by  the  Street  Artists  Program 
Director,  who,  in  turn,  reports  to  the  Arts  Commission's  department  head,  the  Director  of 
Cultural  Affairs.  Under  Article  24  of  the  Police  Code,  the  Commission  issues  Street  Artist 
Certificates  to  members  of  the  public  who  wish  to  sell  their  handcrafted  art  or  craft  items  in 
certain  designated  public  sidewalk  spaces.  The  members  of  the  public  who  obtain  certificates 
through  the  program  are  certificate-holders  rather  than  "members"  of  any  Commission 
committee  or  other  policy  body  or  passive  meeting  body.  Accordingly,  when  the  Arts 
Commission  issues  a  public  notice  of  its  meetings,  the  notice  goes  to  all  members  of  the  public, 
including  members  of  the  public  who  hold  Street  Artist  Certificates. 
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As  noted  above,  there  are  three  separate  issues  alleged  in  Michael  Addario's  Complaint  # 
08024  which  are  summarized  and  paraphrased  below.  These  issues  are  analytically  distinct  ami 
should  be  considered  separately.  SOTF  lacks  jurisdiction  to  adjudicate  the  first  two  of  these 
three  issues;  and,  in  any  event,  the  Commission  has  complied  with  the  Sunshine  Ordinance  in  all 
respects  that  pertain  to  the  Complaint. 

1.  Must  a  Committee  meeting  schedule  change  be  noticed  and  heard  at  the  Committee  level 
prior  to  consideration  at  the  full  Commission  level? 

As  stated  in  our  letter  of  May  27,  2008,  the  Sunshine  Ordinance  does  not  mandate  that 
either  the  Committee,  or  any  other  committee  of  the  Commission  hear  Committee  meeting 
schedule  changes,  or  any  other  matter,  before  consideration  at  the  full  Commission  level.  The 
Sunshine  Ordinance  simply  does  not  address  this  type  of  issue  concerning  the  interrelationship 
between  a  commission  and  its  committees.  Accordingly,  SOTF  lacks  jurisdiction  to  adjudicate 
this  issue. 

Moreover,  for  the  reasons  set  forth  in  our  letter  of  May  27,  2008,  this  aspect  of  the 
complaint  is  without  merit.  As  stated  in  that  letter,  the  Commission  provided  timely  and  proper 
public  notice  of  the  meeting  schedule  change  to  the  Commissioners  (which  includes  the 
members  of  the  Committee)  as  well  as  to  the  public,  under  the  Sunshine  Ordinance.  {See:  April 
7, 2008  agenda  (Committee  Reports,  Street  Artists  Committee,  Item  6(Subsection  4  -  meeting 
schedule  change)):  available  at:  http://sfgov.org/site/sfac _page.asp?id=78420  and  April  7,  2008 
minutes:  available  at:  http://sfgov.org/site/sfac _page.asp?id^78704). 

2.  Must  the  Commission,  when  providing  public  notice  regarding  an  agenda  item  (i.e.,  payment 
to  a  web  designer),  provide  a  supplemental  notice,  beyond  that  which  it  already  provides  to  the 
general  public,  to  individual  Street  Artist  Certificate  holders? 

As  stated  in  our  May  27, 2008  letter,  the  Sunshine  Ordinance  does  not  mandate  that 
Street  Artist  Certificate  holders  must  receive  any  special  notice  beyond  that  which  is  already 
provided  to  the  public.  The  Sunshine  Ordinance  simply  does  not  address  this  type  of  issue. 
Accordingly,  SOTF  lacks  jurisdiction  to  adjudicate  this  issue. 

Moreover,  for  the  reasons  set  forth  in  the  Commission's  letter  of  May  27,  2008,  with 
respect  to  the  Commission's  agenda  item  concerning  payment  to  a  web  designer,  the 
Commission  provided  timely  and  proper  public  notice  under  the  Sunshine  Ordinance  to  the 
Commission,  which,  as  noted  above,  includes  the  members  of  the  Committee,  as  well  as  to  the 
public  (including  certificate-holders).  (For  a  copy  of  the  Commission's  agenda  and  minutes  for 
the  February  4, 2008  regarding  the  honorarium  payment  to  Rick  Elizaga  for  website 
construction,  see:  February  4,  2008  agenda  (Committee  Reports,  Street  Artists  Committee,  Item 
3):  available  at:  http://sfgov.org/site/sfac jjage.asp?id=74559  and  February  4,  2007  minutes: 
available  at:  http://sfgov.org/site/sfac _page.asp?id=74950). 

3.  Does  a  public  meeting  violation  occur  where  an  administrative  and  accounting  matter  is 
discussed  among  City  administrative  staff  members? 
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As  stated  above,  the  Arts  Commission  continues  to  object  to  jurisdiction  on  the  first  two 
issues  and  maintains  its  position  that  the  substance  of  all  three  issues  are  without  merit.  With 
respect  to  the  third  issue  only,  the  Arts  Commission  acknowledges  that,  as  a  general  matter,  the 
SOTF  has  jurisdiction  to  address  allegations  of  unlawful  public  meetings.  But,  as  noted  in  our 
letter  of  May  27,  2008,  there  was  no  was  no  unlawfiil  meeting  or  discussion  among  Commission 
members  prior  to  the  publicly  noticed  agenda  concerning  the  honorarium  proposal.  We  have 
found  no  evidence  of  an  unlawfiil  meeting  or  discussion  and  Mr.  Addario  has  provided  no 
evidence  thereof. 

Moreover,  contrary  to  Mr.  Addario's  assertions,  the  Commission's  honorarium  proposal 
was  never  "rescinded."  As  noted  above,  there  was  only  a  properly  noticed  Commission  action  to 
issue  the  honorarium  payment.  The  payment  of  the  honorarium  out  of  Commission  funds  rather 
than  Program  funds,  in  turn,  was  an  administrative  and  accounting  matter  determined  by  myself, 
as  Deputy  Director,  in  consultation  with  the  Director  of  Cultural  Affairs  and  staff.  Meetings 
consisting  "solely  of  employees  of  the  City  and  County"  to  discuss  Arts  Commission 
administrative  and  accounting  matters  do  not  qualify  as  public  meetings  or  meetings  of  a  passive 
meeting  body  for  purposes  of  the  Sunshine  Ordinance.  S.F.  Admin.  Code  Section  67.3(c)(4). 

In  short,  both  the  meeting  schedule  change  and  the  honorarium  payment  matters  were 
each  timely  and  properly  brought  before  the  public  and  the  full  Commission  for  discussion  and 
action  on  April  7,  2008  and  February  4,  2008,  respectively.  Each  agenda  was  posted  at  least  72 
hours  in  advance  of  the  corresponding  meeting  with  a  clearly  described  agenda  item.  The 
Commission  has  complied  with  the  requirements  of  the  Sunshine  Ordinance  and  Mr.  Addario's 
complaint  should  be  dismissed. 

We  have  attached  our  letter  of  May  27,  2008.  We  would  be  grateful  for  your  careful 
review  of  both  this  letter  and  the  May  27  letter.  Thank  you  for  consideration  of  the  information 
and  analysis  we  have  provided. 


Nancy  Concha^ 
Deputy  Director 
San  Francisco  Arts  Commission 


cc:      Luis  R.  Cancel,  Director  of  Cultural  Affairs 

Howard  Lazar,  Street  Artists  Program  Director 
Sharon  Page  Ritchie,  Arts  Commission  Secretary 
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May  27,  2008 

Honorable  Members,  Sunshine  Ordinance  Task  Force 

Chris  Rustom,  Administrator 

Office  of  the  Clerk,  Board  of  Supervisors 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

RE:  Sunshine  Ordinance  Task  Force  -  #08024  Michael  Addario  v.  Arts  Commission 

Dear  Task  Force  Members: 

The  San  Francisco  Arts  Commission  (the  "Commission")  is  submitting  this 
response  to  Complaint  #08024,  which  was  submitted  on  May  8,  2008  and  received  by 
the  Commission  on  May  21 ,  2008.  The  following  is  a  preliminary  response  from  the 
Arts  Commission,  clarifying  that  the  Sunshine  Ordinance  Task  Force  (the  "Task 
Force")  lacks  jurisdiction  to  hear  this  complaint,  but  also  summarizing  the 
Commission's  compliance  with  the  Sunshine  Ordinance  and  its  position  that 
Complaint  #08024  is  widiout  merit.  In  the  event  that  there  is  a  hearing  on  this  matter, 
the  Commission  reserves  the  right  to  provide  a  more  detailed  response  in  advance  of 
the  hearing. 

In  Complaint  #  08024,  Michael  Addario  alleges  a  "Public  Meeting  Violation" 
for  a  Meeting  dated  "April  7,  2008"  and  further  alleges  the  following: 

Item  #1  of  the  Complaint. 

'^Recently  without  notifying  the  San  Francisco  Street  Artists  or  having  a  discussion 
with  members,  the  full  Arts  Commission  voted  [at  its  April  7,  2008  meeting]  to 
change  the  San  Francisco  Street  Artists  monthly  committee  meetings  to  every  other 
month  (bimonthly.)." 

For  the  reasons  discussed  below,  the  Sunshine  Task  Force  lacks  jurisdiction 
over  Item  #1  of  the  Complaint  and  Item  #1  is  without  merit. 

The  Sunshine  Task  Force  Lacks  .lurisdiction  over  Item  #1  of  the  Complaint 

With  respect  to  Item  #1,  Mr.  Addario  alleges  that  the  Commission  failed  to 
bring  the  proposed  meeting  change  "before  the  Street  Artist  Committee  [of  the 
Commission!  for  all  the  members  to  be  notified,  and  to  discuss  its  ramifications, 
before  being  voted  on  by  the  [full  Commission]."  The  Task  force  has  no  jurisdiction 
to  adjudicate  this  allegation.  No  provision  in  the  Sunshine  Ordinance  requires  an 
agency  to  hear  a  matter  concerning  committee  meeting  schedules  or  .^ny  other  item  of 
business  at  an  advisory  committee  level  before  presenting  the  matter  to  the  full 
commission  for  consideration  and  action.  Nor  does  the  Simshine  Ordinance  impose 
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distinct  or  additional  notice  requirements  for  participants  in  the  Street  Artists  Program. 
Instead,  all  members  of  the  public,  including  any  street  artists,  receive  notice  in 
accordance  with  the  same  standards  set  forth  in  the  Sunshine  Ordinance.  Even  if  the 
Commission  had  failed  to  follow  its  own  procedures  for  referral  of  matters  to 
committees  -  and  in  fact  it  did  follow  its  own  procedures  -  the  Task  Force  has  no 
jurisdiction  to  adjudicate  an  alleged  violation  of  a  Commission's  of  internal 
administrative  rules  or  procedures. 

Accordingly,  because  the  Task  Force  lacks  jurisdiction  to  adjudicate  this 
allegation,  the  Task  Force  should  dismiss  this  complaint  without  addressing  the 
merits.  Nevertheless,  we  address  the  merits  below  in  case  the  Task  Force  asserts 
jurisdiction  over  Item  #1. 

Item  #1  of  the  Complaint  L>  W  ithout  Merit 

Mr.  Addario' s  complaint  under  Item  #1  is  without  merit.  The  Commission  not 
only  has  discretion  to  discuss  and  take  action  upon  committee  meeting  schedule 
changes,  but  it  has  also  complied  with  the  Sunshine  Ordinance  by  providing  the 
required  public  notice  and  agenda  item  description  for  the  action  item  at  issue. 
Specifically,  the  Commission  agenda  cited  in  Mr.  Addario' s  complaint  was  posted  at 
least  72  hours  in  advance  of  the  meeting  and  provided  the  required  notice  to  members 
of  the  public,  including  Commission  members  and  artists  participating  in  the  Street 
Artists  Program.  The  agenda  clearly  states:  "Action:  Motion  to  change  the  schedule 
of  meetings  of  the  Street  Artists  Committee  from  monthly  to  bimonthly, 
beginning  with  the  meeting  of  May  14,  2008."  Mr.  Addario  does  not  assert  any 
defect  with  the  timing  of  the  notice  or  the  content  of  the  agenda,  instead  he  simply 
expresses  his  concern  that  the  meeting  schedule  agenda  item  was  not  considered  at  an 
earlier  date,  at  the  committee  level.  The  Commission  offered  both  adequate  prior 
notice  and  opportunity  for  the  public  to  attend  and  comment  upon  the  item.  We  have 
attached  a  copy  of  the  relevant  agenda  and  meeting  minutes  for  your  reference.  They 
are  also  available  at: 

April  7,  2008  agenda  (Committee  Reports,  Street  Artists  Committee): 
http://sfgov.org/site/sfac_page. asp?id=78420 

April  7,  2008  minutes: 

http://sfgov.org/site/sfac_page.asp?id=78704 

Because  the  Commission  complied  with  the  public  meeting  and  agenda 
requirements  of  the  Sunshine  Ordinance  with  respect  to  the  issue  of  changing  the 
scheduling  of  meetings  of  the  Street  Artist  Committee,  Item  #1  of  the  Complaint  is 
without  merit. 
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Item  #2  of  the  Complaint 

''The  Arts  Commission  tried  to  slip  past  without  any  [street  artist]  membership 
notification  of  a  $2500.00  honorarium  to  a  web  designer,  of  the  Street  Artists  web 
site  when  we  had  already  paid  $500.00 for  a  web  site  that  was  never  installed. " 

The  Sunshine  Task  Force  Lacks  .Turi.sdiction  over  Item  #2  of  the  Complaint 

Mr.  Addario  alleges  that  the  Commission's  action  to  approve  a  $2,500 
honorarium  was  taken  without  special  or  additional  notification  to  the  "membership" 
of  the  Street  Artists  Program,  i.e.,  Street  Artists  Program  certificate  holders.  But  he 
does  not  assert  that  there  was  improper  notice  given  to  members  of  the  public.  No 
provision  in  the  Sunshine  Ordinance  requires  a  Commission  to  provide  any 
supplemental  notice  to  individual  participants  in  a  particular  program,  such  as  the 
Street  Artists  Program.  On  the  contrary,  the  Sunshine  Ordinance  provides  a  standard 
set  of  notice  and  agenda  requirements  that  are  designed  to  give  notice  to  all  members 
of  the  public,  not  just  those  who  are  involved  in  an  agency's  programs.  S.F. 
Administrative  Code  Sections  67.6  -  67.7.  Because  the  Sunshine  Ordinance  does  not 
impose  distinct  or  additional  notice  requirements  for  participants  in  the  Street  Artists 
Program  regarding  Commission  meetings  or  agenda  items,  the  Task  Force  lacks 
jurisdiction  to  adjudicate  the  allegations  in  Item  #2  of  the  Complaint. 

Accordingly,  the  Task  Force  should  dismiss  this  complaint  without  addressing 
its  merits.  Nevertheless,  we  address  the  merits  below,  in  case  the  Task  Force  asserts 
jurisdiction  over  Item  #2. 

Item  #2  of  the  Compiaint  is  Without  Merit. 

Moreover,  Item  #2  of  Mr.  Addario's  complaint  is  also  without  merit.  Mr. 
Addario  asserts  that  this  matter  was  acted  upon  "without  any  membership  notification 
[to  street  artists]."  The  Commission  complied  with  the  Sunshine  Ordinance  by 
providing  the  required  72  hour  public  notice  and  detailed  agenda  description,  thereby 
giving  the  all  members  of  the  public,  including  street  artists,  an  opportunity  to  attend 
and  comment  upon  the  proposed  action.  We  have  found  no  evidence  of  any  unlawful 
meetings  or  discussions.  Nor  has  Mr.  Addario  presented  any  evidence  thereof  This 
matter  was  brought  before  the  public  and  the  full  commission  for  discussion  and 
action  on  February  4,  2008.  The  agenda,  which  was  posted  at  least  72  hours  in 
advance  of  the  meeting,  clearly  described  the  agenda  item  as  follows:  "Action: 
Motion  to  approve  honorarium  payment  of  no  more  than  $2^00  to  Rick  Elizaga 
Design  for  de.sign  and  creation  of  Street  Artists  Program  website."  The  action 
was  discussed  and  taken  at  the  public  meeting. 

A  copy  of  the  Commission's  agenda  and  minutes  for  the  February  4,  2008  meeting  are 
attached  and  can  be  found  at: 
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February  4  agenda  (Committee  Reports,  Street  Artists  Committee,  Item  3): 
http://sfgov.org/site/sfac_page. asp?id=74559 

February  4  minutes: 

http  ://sf gov  .org/s  ite/sfac_page.asp?  id=74950 

In  light  of  the  above  the  Arts  Commission  contends  that  this  claim  is  both  outside  of 
the  jurisdiction  of  the  Task  Force  and  without  merit. 

Item  #  3  of  the  Complaint. 

"After  [street  artists]  complained  that  we  were  not  aware  of  [the  honorarium]  they 
rescinded  the  proposal  and  paid  for  it  out  of  the  Art  Commission  fund.  . .  .Mr. 
Cancel  [the  Director  of  Cultural  Affairs]  and  the  Commissioners  must  ha[ve]  held 
discussions  in  private,  possibly  by  way  of  seriatim  meetings,  on  both  of  these  issues 
[meeting  schedule  and  honorarium  payment],  and  as  such  failed  to  uphold  that 
'deliberations  are  conducted  before  the  people  and  that  the  City  operations  are  open 
to  the  people's  review. 

Item  #3  of  the  Complaint  is  Without  Merit. 

While  the  Commission  agrees  that  the  Task  Force  has  jurisdiction  to  review 
allegations  concerning  unlawful  meetings,  Mr.  Addario' s  allegations  are  without 
merit.  We  have  found  no  evidence  of  any  unlawful  meetings  or  unlawful  discussions 
in  connection  with  either  the  meeting  schedule  change  or  the  honorarium  payment 
matters.  Nor  has  Mr.  Addario  provided  any  evidence  thereof.  On  the  contrary,  as 
noted  above,  the  meeting  schedule  change  and  the  honorarium  payment  matters  were 
each  brought  before  the  public  and  the  full  commission  for  discussion  and  action  on 
April  7,  2008  and  February  4,  2008,  respectively.  As  noted  above  under  Item  #1  and 
#2,  each  agenda  was  posted  at  least  72  hours  in  advance  of  the  corresponding  meeting 
with  a  clearly  described  agenda  item.  The  action  was  discussed  and  taken  at  the  public 
meeting. 

Moreover,  the  Commission's  honorarium  proposal  was  never  "rescinded."  As 
noted  above,  there  was  only  a  Commission  action  to  issue  the  honorarium  payment. 
The  payment  of  the  honorarium  out  of  Arts  Commission  funds  rather  than  Street 
Anists  Program  funds,  in  turn,  was  an  administrative  and  accounting  matter 
determined  by  myself,  as  Deputy  Director,  in  consultation  with  the  Director  of 
Cultural  Affairs  and  staff. 

In  light  of  the  above.  Item  #3  of  the  Complaint  is  without  merit. 

We  understand  that  Mr.  Addario  may  have  wanted  to  have  additional 
(ipporiunitjc^s  fur  input  and  Lonunciit  bc}OJid  Llioj.e  inajidalcd  by  Uie  Sunshiiie 
Ordinance  or  may  prefer  for  certain  matters  to  be  discussed  twice,  both  at  committee 
and  at  the  full  Commission.  But  preferences  regarding  when  particular  matters  are 
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considered  by  the  Street  Artists  Committee  of  the  Commission  or  how  often  matters 
are  considered  before  final  action  by  the  full  Commission  are  beyond  the  subject 
matter  jurisdiction  of  the  Sunshine  Ordinance  Task  Force.  As  noted  above,  the 
Commission  has  complied  with  the  public  meeting  and  public  notice  requirements  for 
its  agendas  and  thus  the  substance  of  this  complaint  is  also  without  merit. 

We  hope  this  information  is  helpful. 


Nancy  Goncha* 
Deputy  Director 
San  Francisco  Arts  Commission 


cc:      Luis  R.  Cancel,  Director  of  Cultural  Affairs 

Howard  Lazar,  Street  Artists  Program  Director 
Sharon  Page  Ritchie,  Arts  Commission  Secretary 


MEETING  OF  THE  FULL  ARTS  COMMISSION 

Monday,  February  4,  2008 
3:00  p.m. 
City  Hail,  Room  416 
1  Dr.  Carlton  B.  Goodlett  Piace 


Agenda 

Roll  Call 

Approval  of  Minutes 
Action 

Motion  to  approve  January  7,  2008  Minutes. 
Explanatory  document:  Draft  minutes 

President's  Report 
Discussion 

Current  developments  and  announcements. 

Director's  Report 
Discussion 

Current  administrative,  budgetary  and  programming  developments  and  announcements. 
Consent  Calendar 

The  following  items  are  included  in  the  Consent  Calendar  subject  to  withdrawal  at  the 
request  of  a  Commissioner: 

Approval  of  Committee  Minutes 
Action 

1 .  Motion  to  approve  the  Visual  Arts  Committee  Meeting  Minutes  of  December  6, 
2007. 

2.  Motion  to  approve  the  Community  Arts,  Education  and  Grants  Committee 
Meeting  Minutes  of  January  8,  2008. 

3.  Motion  to  approve  the  Street  Artists  Committee  Meeting  Minutes  of  January  9, 
2008. 

4.  Motion  to  approve  the  Executive  Committee  Meeting  Minutes  of  January  15, 
2008. 

5.  Motion  to  approve  the  Visual  Arts  Committee  Meeting  Minutes  of  January  16, 
2008. 
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Community  Arts,  Education  and  Grants  Committee  Recommendations 

(January  8,  2008) 

Action 

6.  Motion  to  approve  the  recommendation  to  award  one  grant  totaling  $  1 00,000  for 
the  2007-2008  International  Arts  Festival  Grant  to  the  following  organization  and 
to  authorize  the  Director  of  Cultural  Affairs  to  enter  into  a  grant  agreement  for  the 
amount  listed: 

World  Arts  West,  $100,000 

Explanatory  documents:  International  Arts  Festival  applicant  ranking,  panel 
comments,  and  bios  of  the  grants  review  panelists. 

7.  Motion  to  approve  recommendations  to  award  eighteen  grants  totaling  $439,500 
in  the  2007-2008  cycle  of  Cultural  Equity  Initiatives  Level  One  grants  to  the 
following  organizations,  and  to  authorize  the  Director  of  Cultural  Affairs  to  enter 
into  grant  agreements  with  each  for  the  amounts  listed: 

3rd  I  South  Asian  Independent  Film  Festival,  $25,000 

ABADA  Capoeira  San  Francisco,  $25,000 

Asian  Improv  aRts,  $15,000 

Camaval  San  Francisco,  $25,000 

Children's  Book  Press,  $25,000 

Chinese  Culture  Foundation  of  San  Francisco,  $25,000 

Chinese  Historical  Society  of  America,  $25,000 

Fresh  Meat  Productions,  $25,000 

Galeria  de  la  Raza,  $25,000 

Gen  Taiko,  $25,000 

Melody  of  China,  Inc.,  $25,000 

Oasis  for  Girls,  $25,000 

Purple  Moon  Dance  Project,  $25,000 

Queer  Women  of  Color  Media  Arts  Project,  $25,000 

Radar  Productions,  $25,000 

Theatre  Rhinoceros,  $25,000 

Women's  Audio  Mission,  $24,500 

World  Arts  West,  $25,000 

Explanatory  documents:  Cultural  Equity  Initiatives  Level  One  applicant  ranking 
and  project  descriptions  by  organization  budget  size:  organizations  with  budgets 
up  to  $150,000,  and  organizations  with  budgets  between  $150,000  and  $1  million; 
and  bios  of  the  grants  review  panelists. 


Street  Artists  Committee  Recommendations  (January  9,  2008) 
Action 

8.  Motion  to  approve  (1)  finding  of  violation  of  Street  Artists  Ordinance  by  Sua  Far 
Lee  for  obtaining  a  selling  space  fi-om  the  Arts  Commission's  street  artist  lotter>' 
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and  selling  with  an  expired  certificate,  and  (2)  re-issuance  of  Ms.  Lee's 
certificate. 

9.  Motion  to  approve  amendments  of  November  14,  2007  Street  Artists  Committee 
minutes,  Items  1  and  2. 


Executive  Committee  Recommendations  (January  15,  2008) 
Action 

10.  Motion  to  increase  the  grant  agreement  with  the  Bayview  Opera  House,  Inc.,  for  a 
total  grant  not  to  exceed  $3 10,399,  contingent  upon  their  revised  budget 
submission. 

11.  Motion  to  approve  the  FY  2008-2009  Arts  Commission  budget  submission  to  the 
Mayor's  Office. 

12.  Motion  to  approve  the  FY  2008-2009  Street  Artists  budget  . 


Visual  Arts  Committee  Recommendations  (January  16,  2008) 
Action 

13.  Motion  to  authorize  the  Director  of  Cuhural  Affairs  to  increase,  by  an  amount  not 
to  exceed  $6,000,  contract  #DPAR08000046  with  artists  Packard  Jennings  and 
Steve  Lambert  for  their  Art  on  Market  Street  Program  kiosk  poster  series  and 
auxiUary  programming.  Additional  fimds  are  for  the  printing  of  a  catalog.  The 
revised  total  contract  amount  is  not  to  exceed  $17,000. 

14.  Mofion  to  authorize  the  Director  of  Cultural  Affairs  to  enter  into  contract  with 
Curator  Patricia  Maloney  for  her  curatorial  work  on  the  Arts  Commission  Gallery 
exhibition  Make  You  Notice,  for  an  amount  not  to  exceed  $5,100. 

15.  Motion  to  approve  the  temporary  installation  of  the  sculpture  Koilos  Aeionic  by 
artist  Michael  Christian  on  Patricia's  Green,  sponsored  by  the  Hayes  Valley  Art 
Coalition  for  a  period  of  six  months  pending  approval  from  the  Recreation  and 
Parks  Department. 

16.  Motion  to  support  the  concept  of  placing  a  memorial  bust  of  former  Mayor 
Adolph  Sutro  in  City  Hall,  pending  Arts  Commission  approval  of  the  design,  the 
identification  of  an  appropriate  location  in  City  Hall,  and  the  raising  of  funds  for 
all  project  costs  including  the  maintenance  endowment. 

17.  Motion  to  approve  artist  Clare  Rojas'  proposal  for  Boarding  Area  G  gateroom 
wall. 

18.  Motion  to  authorize  the  Director  of  Cultural  Affairs  to  relocate  the  Rahhinoid 
sculpture  by  Gerald  Heffernon  fi-om  Stem  Grove  to  Esprit  Park  pending  favorable 
response  Irom  community  groups  in  the  surrounding  vicinity. 
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19.  Motion  to  approve  the  final  installation  of  Blueprints,  two  curtain  wall  artworks, 
each  consisting  of  a  total  of  21  insulated  glass  units,  installed  in  two  stair  towers 
on  the  fa9ade  of  the  new  San  Francisco  Municipal  Railway  Metro  East  Vehicle 
Operations  and  Maintenance  Facility  at  Illinois  and  Cesar  Chavez  Streets  by 
artists  Nobuho  Nagasawa  and  Anita  Margrill,  and  to  accept  the  two  artworks  into 
the  Civic  Art  Collection. 

20.  Motion  to  approve  the  proposal  by  artist  Owen  Smith  for  the  Art  on  Market  Street 
Program  in  2008  and  to  authorize  the  Director  of  Cultural  Affairs  to  enter  into 
contract  with  Owen  Smith  for  the  design  of  six  original  artworks  and  the  printing 
of  24  kiosk  poster  reproductions,  with  auxiliary  programming,  for  an  amount  not 
to  exceed  $18,000. 


Civic  Design  Review  Committee  Recommendations  (January  28,  2008) 
Action 

21.  Motion  to  approve  Phases  1  and  2  of  the  Alameda  Siphon  No.  4  Project — 
Chemical  Injection  Control  and  Electric  Shed  Buildings. 

22.  Motion  to  approve  Phases  1  and  2  of  the  Roselle  Crossover  Improvements 
Project — ^Valve  Vault  and  Generator  Buildings. 

6.  Committee  Reports 

1 .  Executive  Committee — P.J.  Johnston,  Chair 

1.  Discussion:  Report  from  Chair  of  Executive  Committee  regarding 
activities  of  the  Committee  and  the  Program. 

2.  Civic  Design  Review  Committee 

1 .  Discussion:  Report  from  Chair  of  Civic  Design  Review  Committee 
regarding  activities  of  the  Committee  and  the  Program. 

3.  Community  Arts,  Education  and  Grants  Committee 

1 .  Discussion:  Report  fi-om  Community  Arts,  Education  and  Grants 
Committee  regarding  activities  of  the  Committee  and  the  Program. 

2.  Action:  Motion  to  approve  the  following  individuals  as  grants  application 
review  panelists  for  Cultural  Equity  Grants: 

Wilma  Bonet,  Independent  Playwright,  Actor,  Director 

Dr.  Anthony  Brown,  Artistic  Director,  Asian  American  Orchestra 

Sabina  Chen,  Executive  Director,  Chinese  Culture  Center 

T.  Kebo  Drew,  Development  and  Events  Manager,  Queer  Women  of 

Color  Media  Arts  Project 

Laura  Elaine  Ellis,  Executive  Director,  Airican  and  African  American 

Performing  Arts  Coalition 

Joseph  Jeimings,  Music  Director,  Chanticleer 
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Angela  Mattox,  Associate  Performing  Arts  Curator,  Yerba  Buena  Center 
for  the  Arts 

Chad  Sweeney,  Independent  Writer  and  Co-editor,  Parthenon  West 
Review 

Michelle  Tea,  Artistic  Director,  Radar  Productions 

Torange  Yeghiazarian,  Artistic  Director,  Golden  Thread  Productions 

Explanatory  documents:  Cultural  Equity  Grants  Biographies  of  Grants 
Application  Review  Panelists 

4.  Street  Artists  Committee — Alexander  Lloyd,  Chair 

1 .  Discussion:  Report  from  Chair  of  Street  Artists  Committee  regarding 
activities  of  the  Committee  and  the  Program. 

2.  Action:  Motion  to  approve  requests  by  former  certificate-holders  for 
priority  issuance  of  certificate  with  waiver  of  re-screening  of  wares:  Ravit 
Maman,  Ed  Handelman,  Aihua  Zhang,  Ann  Garsson,  Norma  Hanley, 
Kevin  McCarthy. 

3.  Action:  Motion  to  approve  honorarium  payment  of  no  more  than  $2,500  to 
Rick  Elizaga  Design  for  design  and  creation  of  Street  Artists  Program 
website. 

5.  Visual  Arts  Committee — Jcanncne  Pr/:yblyski,  Chair 

1.  Discussion:  Report  from  Visual  Arts  Committee  regarding  activities  of 
the  Committee  and  the  Program. 

2.  Action:  Motion  to  approve  the  installation  o{ Blueprints,  an  artwork  by  the 
artist  team  of  Nobuho  Nagasawa  and  Anita  Margrill,  consisting  of  two 
large  graphic  curtainwalls  installed  on  the  exterior  of  stair  towers  on  the 
Municipal  Railway  Metro  East  Vehicle  Operations  and  Maintenance 
Facility  at  601  -  25th  Street,  at  Cesar  Chavez  and  Illinois  Street. 

3.  Action:  Motion  to  accept  into  the  Civic  Art  Collection  Blueprints,  an 
artwork  by  the  artist  team  of  Nobuho  Nagasawa  and  Anita  Margrill, 
consisting  of  two  curtainwalls  (each  36  feet  high  and  19  feet  wide),  and 
each  on  the  exterior  of  two  stair  towers,  with  each  curtain  wall  comprised 
of  21  individual  insulated  glass  units,  with  two  laminated  tinted  blue  glass 
panels  on  the  interior  and  two  clear  glass  panels  on  the  exterior  laminated 
with  a  white  line  mechanical  engineering  drawing  (each  curtainwall  with  a 
different  drawing)  extended  over  the  entire  surface  of  each  curtainwall, 
installed  at  the  Municipal  Railway  Metro  East  Vehicle  Operations  and 
Maintenance  Facility,  located  at  601  -  25th  Street  at  Cesar  Chavez  and 
Illinois  Street. 

4.  Action:  Motion  to  approve  the  indefinite  extension  of  the  Flor  del  Sol 
mosaic  paving  installation  by  artist  Jennifer  Alexander  at  Juri  Commons 
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subject  to  the  agreement  of  the  Recreation  and  Park  Department  with  the 
expHcit  understanding  that  the  Arts  Commission  shall  have  no 
responsibihty  for  the  maintenance  of  the  work. 

7.  New  Business 
Discussion 

8.  Reports  and  Announcements 
Discussion 

9.  Public  Comment 
Discussion 

10.  Adjournment 
Action 

1/30/08  spr 


Notices 

Explanatory  documents  are  available  for  public  inspection  and  copying  at  the  Arts  Commission  office, 
25  Van  Ness  Avenue,  Suite  240,  San  Francisco,  CA  94102,  during  regular  business  hours.  Info:  Sharon 
Page  Ritchie,  415/252-2591. 

Public  comment  in  regard  to  specific  items  v/ill  be  taken  before  or  during  consideration  of  the  item. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco  Campaign  and  Governmental 
Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220, 
San  Francisco,  CA  94102,  telephone  415/252-3100,  fax  415/252-3112  and  website. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are 
open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to 
report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415- 
554  7724;  by  fax  at  415-554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr. 
Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://wvw.sfgov.org/sunshine/ 


MEETING  OF  THE  FULL  ARTS  COMMISSION 

Monday,  February  4,  2008 

3:00  p.m. 
City  Hall  Room  416 


Minutes 

President  Johnston  called  the  meeting  to  order  at  3:09  p.m. 

1.  Roll  Call 
Commissioners  Present 

P.J.  Johnston 
Maya  Draisin 
Leonard  Hunter 
John  Kriken 
Alexander  Lloyd 
Jeannene  Przyblyski 
Lawrence  Kinder 
Dede  Wilsey 
Dwight  Alexander 

Commissioners  Absent 

Sherene  Melania 
Sherri  Young 
Pop  Zhao 

2.  Approval  of  Minutes 

The  following  Resolution  was  moved,  seconded,  and  unanimously  adopted: 

RESOLUTION  NO.  0204-08-023  :  APPROVAL  OF  MINUTES  ADOPTED 

RESOLVED,  that  this  Commission  does  hereby  approve  the  Minutes  of  the  Meeting  of 
January  7,  2008. 

NOTE:  ALL  ADOPTIONS  ARE  UNANIMOUS  UNLESS  OTHERWISE  NOTED. 

3.  President's  Report 

President  Johnston  reminded  the  Commission  that  he  had  spoken  at  some  length  at  their 
January  meeting  about  Mr.  Cancel's  extensive  background  in  the  arts,  administration  and 
business.  He  welcomed  Mr.  Cancel  with  great  excitement,  enthusiasm  and  hope  to  his 
first  Commission  meeting.  President  Johnston  said  that  the  Executive  Committee  and 
search  firm  Ralph  Andersen  &  Associates  had  produced  an  incredible  array  of  talented 
and  highly  qualified  applicants,  and  had  done  a  great  job  of  selecting  the  most 
outstanding  candidate.  He  introduced  Mr.  Cancel. 
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4.  Director's  Report 

Director  of  Cultural  Affairs  Luis  Cancel  thanked  President  Johnston,  and  the  Executive 
Committee,  for  the  great  opportunity  to  join  so  many  passionate  advocates  for  the  arts  in 
San  Francisco.  He  recalled  that  on  his  first  visit  to  San  Francisco  some  twenty- five  years 
ago,  he  said  to  himself,  "I  could  live  here."  He  added  that  for  a  native  New  Yorker,  this 
was  a  "big  deal."  From  the  outset,  he  felt  a  connection  with  the  city,  and  has  visited  many 
times,  participating  in  the  cultural  life  of  the  city.  He  has  been  a  staunch  fan  of  San 
Francisco,  remembering  the  San  Francisco  Museum  of  Modern  Art  before  its  grand  new 
facility  was  built,  and  appreciating  the  de  Young  Museum  in  its  extraordinary  new  home. 
Now  he  will  be  able  to  enjoy  the  city  as  a  resident,  and  he  is  very  grateful  to  the 
Commission  for  giving  him  this  opportimity  to  serve  the  people  of  San  Francisco. 

He  reported  that  as  he  told  people  in  New  York  that  he  was  coming  to  San  Francisco  as 
Director  of  Cultural  Affairs,  they  said  "Wow!"  Over  and  over,  they  expressed  a  deep 
feeling  of  goodwill  and  appreciation  for  the  city;  he  said  that  the  reaction  wouldn't  have 
been  the  same  if  he  were  going  to,  for  example,  St.  Petersburg.  He  believes  that  the 
community  can  feel  pride  in  that  success,  and  that  the  Arts  Commission  is  charged  with 
continuing  to  support  and  build  the  city's  reputation.  He  looks  forward  to  spreading  that 
goodwill  and  reputation,  along  with  his  colleagues  in  the  OfiBce  of  Economic 
Development  and  the  Convention  and  Visitors  Bureau,  ensuring  that  the  City  is  investing 
properly.  At  the  end  of  the  day,  he  said,  the  Hotel  Tax  investments  in  the  arts  help  to 
provide  funds  that  enable  the  City  to  meet  its  obligations  for  public  safety,  education  and 
many  other  needs. 

In  his  first  meeting  with  the  Mayor  and  all  the  department  heads,  he  said  to  them  that  he 
looked  forward  to  working  with  them  in  a  collegial  way  to  be  sure  that  the  arts  agenda  is 
being  addressed  in  economic  development  and  in  all  areas  of  City  government.  Citing  the 
research  of  Americans  for  the  Arts,  he  explained  to  them  that  although  San  Francisco  is 
fourteenth  in  the  nation  in  population,  the  city  is  fifth  in  the  concentration  of  arts 
businesses,  second  in  arts  businesses  per  capita,  and  fourth  in  the  number  of  arts  jobs  per 
capita.  He  added  that  the  arts  are  an  important  driver  for  other  employment  in  the  city,  as 
well.  He  pledged  to  continue  to  seek  out  this  kind  of  information  to  share  with  his 
colleagues  in  government,  to  reinforce  for  them  why  the  arts  are  important  to  all  of  the 
City's  business. 

Mr.  Cancel  said  that  he  was  honored  to  join  a  fantastic  staff  at  the  Arts  Commission,  and 
he  has  been  very  impressed  with  their  enthusiasm,  skill  and  dedication.  He  wanted  to 
particularly  single  out  Deputy  Director  Nancy  Gonchar  who  did  double  duty  for  nine 
months,  serving  as  Interim  Director  of  Cultural  Affairs.  He  looks  forward  to  working 
with  all  of  the  staff  in  the  months  and  years  ahead. 

Mr.  Cancel  noted  that  the  City's  public  art  is  very  strong.  He  reported  that  the  Public  Art 
Program  is  holding  public  meetings  and  events  on  several  projects,  including  Central 
Subway  on  Tuesday,  February  16  at  Yerba  Buena;  and  a  panel  discussion  on  Art  on 
Market  Street  with  artists  Packard  Jennings  and  Steve  Lambert  on  Februar>'  4.  He  added 
that  the  Commission  will  be  hearing  a  great  deal  about  other  major  initiatives,  including 
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the  Transbay  Terminal  and  the  San  Francisco  Airport. 

Before  discussing  the  Arts  Commission  Gallery,  Mr.  Cancel  interjected  that  although  his 
own  background  and  training  is  in  the  visual  arts,  he  loves  all  of  the  arts.  His  wife, 
Regina  Miranda,  is  a  contemporary  dancer  and  choreographer,  and  he  said  that  he  has 
been  thoroughly  indoctrinated  into  dance.  He  reported  that  on  January  18,  over  300 
people  had  attended  the  opening  of  the  Gallery's  current  exhibit,  Reconciling  America. 
He  announced  the  upcoming  reception  for  the  current  City  Hall  exhibit  of  Ann 
Meredith's  photographs.  Tall  in  the  Saddle,  on  February  13. 

An  important  question  for  Mr.  Cancel  is  how  to  find  the  resources  to  meet  the  City's  and 
the  Commission's  responsibilities.  He  reported  that  he  had  met  with  the  heads  of  the 
Cultural  Centers;  these  long-occupied  City-owned  buildings  have  extensive  capital  needs. 
He  noted  that  he  and  Ms.  Gonchar  had  recently  taken  it  upon  themselves  to  participate  in 
a  capital  fimding  hearing  at  City  Hall,  where  some  of  the  projects  under  discussion  were 
many  millions  of  dollars,  and  it  might  have  been  easy  for  the  committee  to  cut  the  Arts 
Commission's  comparatively  small  projects.  He  vowed  to  raise  the  Arts  Commission's 
capital  needs  in  the  discourse  of  City  capital  expenditures.  He  explained  that  there  are 
ways  to  structure  the  Cultural  Centers  projects  under  federal  tax  law  to  allow  for  private- 
sector  partnerships  encouraged  by  the  sale  of  lax  credits.  Arguing  that  the  City  and  the 
nonprofits  are  "leaving  money  on  the  table"  when  they  don't  take  advantage  of  such 
laws,  he  said  that  he  will  be  exploring  exactly  how  to  do  this. 

Finally,  he  said  that  he  knew  everyone  had  seen  the  gloomy  economic  news,  and  heard 
that  every  City  agency  was  mandated  to  find  ways  to  reduce  its  budget.  He  is  in 
conversation  with  the  administration  to  see  how  the  Arts  Commission  will  meet  the 
reduction  target,  or  whether  the  agency  will  be  able  to  avoid  some  of  the  cuts.  Mr.  Cancel 
said  that  the  agency  will  do  its  best  to  cooperate  with  the  overall  City  budget  process,  but 
will  strongly  make  the  case  that  the  Arts  Commission  is  a  net  revenue  generator  for  the 
City,  and  it  is  counterproductive  to  cut  too  much  fi"om  its  budget. 

President  Johnston  thanked  Mr.  Cancel,  saying  that  it  was  great  to  have  him  here  and  that 
he  looked  forward  to  working  together.  President  Johnston  was  particularly  interested  in 
working  on  the  Cultural  Centers,  which  he  cited  as  just  one  example  of  the  new  ideas  and 
energy  Mr.  Cancel  brings  to  the  Arts  Commission. 

5.  Consent  Calendar 

Agenda  item  4  was  severed  fi-om  the  Consent  Calendar  because  the  minutes  of  the 
Executive  Committee  meeting  of  January  15,  2008  had  not  been  distributed. 

Agenda  item  12  was  severed  irom  the  Consent  Calendar  at  the  request  of  President 
Johnston  and  referred  back  to  the  Street  Artists  Committee  for  fiirther  discussion. 

Agenda  item  19  was  severed  fi-om  the  Consent  Calendar  for  fiirther  clarification. 

President  Johnston  confirmed  that  the  budget  was  still  very  much  a  work  in  progress, 
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agreeing  with  Mr.  Cancel  that  the  Commission  would  not  quietly  accept  cuts  that  are 
penny-wise  and  pound-foolish. 

Commissioner  Kinder  asked  about  the  item  for  funding  Bayview  Opera  House.  Ms. 
Nemzoff  explained  that  the  amount  approved  by  the  Executive  Committee  was  full 
funding  for  the  remainder  of  the  current  fiscal  year.  Commissioner  Rinder  asked  whether 
the  presence  of  the  item  on  the  Consent  Calendar  signified  that  the  Executive  Committee 
was  satisfied  with  the  Opera  House's  progress.  President  Johnston  replied  that  the 
Committee  had  held  a  long  meeting,  and  that  he  was  not  just  satisfied  and  relie\  ed  thai 
the  Opera  House  had  made  significant  progress,  but  overjoyed  at  the  change  in  their 
commitment  and  focus.  He  said  that  the  SWA  landscape  project  in  October  was  a 
watershed  moment,  in  conjunction  with  the  physical  upgrades  and  the  work  of  Cultural 
Center  Facilities  Manager  Tom  Petersen.  He  explained  that  the  Opera  House  board  and 
staff  matched  that  effort  with  greatly  increased  programming,  not  just  as  a  center  but  as  a 
cultural  center.  He  added  that  he  was  relieved,  and  that  at  the  1 20-day  mark,  it  v^-as  by  no 
means  certain  that  the  Opera  House  would  meet  its  goals. 

Commissioner  Przyblyski  added  that  many  Commissioners  and  staff  had  watched  the 
situation  with  anxiety  and  concern.  She  said  that  the  Committee  had  heard  a  great  deal  of 
public  comment  at  its  last  meeting,  and  that  the  Opera  House's  progress  was  a  testament 
as  well  to  the  really  hard  work  done  by  President  Johnston  and  Ms.  Nemzoff;  she 
commended  them  for  it. 

Vice  President  Draisin  seconded  the  favorable  opinion  of  the  Opera  House's  progress, 
saying  that  it  was  important  that  the  Commissioners  know  about  it.  She  agreed  that  there 
had  been  an  incredible  amount  of  public  testimony,  and  emphasized  that  the  Opera 
House's  new  budget  actually  moved  money  fi-om  operations  to  programming. 

President  Johnston  noted  that  not  all  of  the  speakers  at  the  Committee's  meeting  were 
specifically  affiliated  with  the  Opera  House,  but  they  wanted  to  speak  out.  He  highlighted 
the  fact  that  the  interim  director,  Vernon  Grigg,  moved  money  fi-om  operations  into 
programming,  noting  that  although  it  was  a  relatively  small  amount,  it  signaled  a  huge 
change  in  direction.  President  Johnston  added  that  the  final  speaker  at  the  Committee 
meeting  was  a  board  member  who  reminded  his  fellow  board  members  that  they  would 
have  to  continue  their  work  in  this  new  direction.  President  Johnston  explained  that  Mr. 
Grigg  is  a  former  Deputy  District  Attorney  and  board  member  at  the  Opera  House,  who 
came  to  a  pomt  where  he  felt  he  either  had  to  leave  the  board  or  do  the  more  difficult 
thing  and  step  up  to  change  the  Center's  direction. 

Ms.  Nemzoff  explained  that  Mr.  Grigg  was  out  of  town,  but  that  the  Opera  House  was 
represented  by  board  secretary  Felipe  Paris  and  general  manager  Lark  Leet.  She  briefly 
mentioned  the  Opera  House's  new  collaboration  with  resident  artist  Joanna  Haigood.  the 
dinner  and  a  movie  events,  and  a  summer  program  in  the  works.  She  agreed  that  the  new 
focus  was  really  pragmatic,  with  lots  of  hands-on  programming. 

The  remaining  items  were  approved  as  follows. 
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RESOLUTION  NO.  0204-08-024: 

Approval:  RESOLVED,  that  tbis  Commission  does  hereby  adopt  the  following  items  on 
the  Consent  Calendar  and  their  related  Resolutions: 

Approval  of  Committee  Minutes 

1 .  RESOLUTION  NO.  0204-08-025:  Motion  to  approve  the  Visual  Arts 
Committee  Meeting  Minutes  of  December  6,  2007. 

2.  RESOLUTION  NO.  0204-08-026:  Motion  to  approve  the  Community  Arts, 
Education  and  Grants  Committee  Meeting  Minutes  of  January  8,  2008. 

3.  RESOLUTION  NO.  0204-08-027:  Motion  to  approve  the  Street  Artists 
Committee  Meeting  Minutes  of  January  9,  2008. 

4.  RESOLUTION  NO.  0204-08-028:  Motion  to  approve  the  Visual  Arts 
Committee  Meeting  Minutes  of  January  16,  2008. 


Community  Arts,  Education  and  Grants  Committee  Recommendations 
(January  8,  2008) 

5.  RESOLUTION  NO.  0204-08-029:  Motion  to  approve  the  recommendation  to 
award  one  grant  totaling  $100,000  for  the  2007-2008  International  Arts  Festival 
Grant  to  the  following  organization  and  to  authorize  the  Director  of  Cultural 
Affairs  to  enter  into  a  grant  agreement  for  the  amount  listed: 

World  Arts  West,  $100,000 

6.  RESOLUTION  NO.  0204-08-030:  Motion  to  approve  recommendations  to 
award  eighteen  grants  totaling  $439,500  in  the  2007-2008  cycle  of  Cultural 
Equity  Initiatives  Level  One  grants  to  the  following  organizations,  and  to 
authorize  the  Director  of  Cultural  Affairs  to  enter  into  grant  agreements  with  each 
for  the  amounts  listed: 

3rd  I  South  Asian  Independent  Film  Festival,  $25,000 
ABADA  Capoeira  San  Francisco,  $25,000 
Asian  Improv  aRts,  $15,000 
Carnaval  San  Francisco,  $25,000 
Children's  Book  Press,  $25,000 

Chinese  Culture  Foundation  of  San  Francisco,  $25,000 

Chinese  Historical  Societ>'  of  America,  $25,000 

Fresh  Meat  Productions,  $25,000 

Galeria  de  la  Raza,  $25,000 

Gen  Taiko,  $25,000 

Melody  of  China,  Inc.,  $25,000 

Oasis  for  Girls,  $25,000 

Purple  Moon  Dance  Project,  $25,000 
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Queer  Women  of  Color  Media  Arts  Project,  $25,000 
Radar  Productions,  $25,000 
Theatre  Rhinoceros,  $25,000 
Women's  Audio  Mission,  $24,500 
World  Arts  West,  $25,000 


Street  Artists  Committee  Recommendations  (January  9,  2008) 

7.  RESOLUTION  NO.  0204-08-031:  Motion  to  approve  (1)  finding  of  violation  of 
Street  Artists  Ordinance  by  Sua  Far  Lee  for  obtaining  a  selling  space  from  the 
Arts  Commission's  street  artist  lottery  and  selling  with  an  expired  certificate,  and 
(2)  re-issuance  of  Ms.  Lee's  certificate. 

8.  RESOLUTION  NO.  0204-08-032:  Mofion  to  approve  amendments  of 
November  14,  2007  Street  Artists  Committee  minutes.  Items  1  and  2. 


Executive  Committee  Recommendations  (January  15,  2008) 

9.  RESOLUTION  NO.  0204-08-033:  Mofion  to  increase  the  grant  agreement  with 
the  Bayview  Opera  House,  Inc.,  for  a  total  grant  not  to  exceed  $3 10,399, 
contingent  upon  their  revised  budget  submission. 

10.  RESOLUTION  NO.  0204-08-034:  Mofion  to  approve  the  FY  2008-2009  Arts 
Commission  budget  submission  to  the  Mayor's  Office. 


Visual  Arts  Committee  Recommendations  (January  16,  2008) 

11.  RESOLUTION  NO.  0204-08-035:  Mofion  to  authorize  the  Director  of  Cultural 
Affairs  to  increase,  by  an  amount  not  to  exceed  $6,000,  contract 
#DPAR08000046  with  artists  Packard  Jennings  and  Steve  Lambert  for  their  Art 
on  Market  Street  Program  kiosk  poster  series  and  auxiliary  programming. 
Additional  funds  are  for  the  printing  of  a  catalog.  The  revised  total  contract 
amount  is  not  to  exceed  $17,000. 

12.  RESOLUTION  NO.  0204-08-036:  Mofion  to  authorize  the  Director  of  Cultural 
AJBfairs  to  enter  into  contract  with  curator  Patricia  Maloney  for  her  curatorial  work 
on  the  Arts  Commission  Gallery  exhibifion  Make  You  Notice,  for  an  amount  not 
to  exceed  $5,100. 

13.  RESOLUTION  NO.  0204-08-037:  Mofion  to  approve  the  temporary  installation 
of  the  sculpture  Koilos  Aeionic  by  artist  Michael  Christian  on  Patricia's  Green, 
sponsored  by  the  Hayes  Valley  Art  Coalition  for  a  period  of  six  months  pending 
approval  from  the  Recreation  and  Parks  Department. 

14.  RESOLUTION  NO.  0204-08-038:  Motion  to  support  the  concept  of  placing  a 
memorial  bust  of  former  Mayor  Adolph  Sutro  in  City  Hall,  pending  Arts 
Commission  approval  of  the  design,  the  identification  of  an  appropriate  location 
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in  City  Hall,  and  the  raising  of  flmds  for  all  project  costs  including  the 
maintenance  endowment. 

15.  RESOLUTION  NO.  0204-08-039:  Motion  to  approve  artist  Clare  Rojas' 
proposal  for  Boarding  Area  G  gateroom  wall. 

16.  RESOLUTION  NO.  0204-08-040:  Motion  to  authorize  the  Director  of  Cultural 
Affairs  to  relocate  the  Rabbinoid  sculpture  by  Gerald  Heffernon  from  Stern  Grove 
to  Esprit  Park  pending  favorable  response  from  community  groups  in  the 
surrounding  vicinity. 

17.  RESOLUTION  NO.  0204-08-041:  Motion  to  approve  the  proposal  by  artist 
Owen  Smith  for  the  Art  on  Market  Street  Program  in  2008  and  to  authorize  the 
Director  of  Cultural  Affairs  to  enter  into  contract  with  Owen  Smith  for  the  design 
of  six  original  artworks  and  the  printing  of  24  kiosk  poster  reproductions,  with 
auxiliary  programming,  for  an  amount  not  to  exceed  $1 8,000. 


Civic  Design  Review  Committee  Recommendations  (January  28,  2008) 

18.  RESOLUTION  NO.  0204-08-042:  Motion  to  approve  Phases  1  and  2  of  the 
Alameda  Siphon  No.  4  Project — Chemical  Injection  Control  and  Electric  Shed 
Buildings. 

19.  RESOLUTION  NO.  0204-08-043:  Motion  to  approve  Phases  1  and  2  of  the 
Roselle  Crossover  Improvements  Project — Valve  Vault  and  Generator  Buildings. 

6.  Committee  Reports 

1.  Executive  Committee — P..I.  Johnston,  Chair 

1.  President  Johnston  reported  that  the  previous  discussion  on  the  Consent 
Calendar  covered  what  he  had  intended  to  report  for  the  Executive 
Committee.  Additionally,  the  Committee  received  a  brief  report  from  Ms. 
Gonchar  on  the  budget.  He  promised  to  keep  the  Commission  updated  on 
budget  developments.  The  Committee  wanted  to  wait  for  Mr.  Cancel's 
arrival  before  fleshing  out  the  details  of  the  budget  and  the  requested  cuts. 

2.  Civic  Design  Committee — Jeannene  Przj  blyski,  Interim  Chair 

1.  Emphasizing  her  interim  status  as  Committee  Chair,  Commissioner 
Przyblyski  reported  that  the  Committee  was  in  something  of  a  holding 
pattern,  still  awaiting  Mayoral  appointments.  She  reported  that  the  main 
building  of  San  Francisco  General  Hospital  will  be  rebuilt.  The  Committee 
had  a  very  productive  discussion  with  the  design  team  on  the  architectural 
direction,  what  the  Committee  will  be  looking  for  in  the  fa9ade  and  how  it 
greets  people.  The  project  is  mandated  to  be  completed  by  2013,  although 
it  may  have  to  be  extended.  The  Committee  also  reviewed  some  small 
utility  buildings. 


President  Johnston  explained  that  the  Commission  is  waiting  for  the 
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Mayor  to  fill  three  vacancies,  and  announced  that  he  had  appointed  Tophcr 
Delaney  to  the  landscape  architecture  seat.  President  Johnston  rejoined  the 
Community  Arts,  Education  and  Grants  Committee,  and  he  was  hopeful 
that  the  vacancies  would  be  filled  soon.  He  acknowledged  the  stress 
caused  by  not  having  the  fUU  complement  of  Commissioners. 

3.  Community  Arts,  Education  and  Grants  Committee — Maya  Draisin,  Chair 

1 .  Vice  President  Draisin  reported  that  the  Committee  continued  its 
discussions  on  the  Native  American  Cultural  Center,  hearing  quite  a  bit  of 
public  testimony.  She  said  that  there  was  a  great  deal  of  interest  in  fijnding 
the  Native  arts  community,  more  than  the  general  Native  community.  She 
reported  that  Ms.  Nemzofif  and  Cultural  Equity  Grants  Program  Director 
San  San  Wong  were  working  on  a  one-time  solution  to  get  handing  back  to 
the  community  this  fiscal  year  through  the  granting  process,  and  then 
looking  at  a  longer-term  solution  for  future  years. 

She  presented  the  following  motion. 

2.  RESOLUTION  NO.  0204-08-044:  Motion  to  approve  the  following 
individuals  as  grants  application  review  panelists  for  Cultural  Equity 
Grants: 


Wilma  Bonet,  Independent  Playwright,  Actor,  Director 

Dr.  Anthony  Brown,  Artistic  Director,  Asian  American  Orchestra 

Sabina  Chen,  Executive  Director,  Chinese  Culture  Center 

T.  Kebo  Drew,  Development  and  Events  Manager,  Queer  Women  of 

Color  Media  Arts  Project 

Laura  Elaine  Ellis,  Executive  Director,  African  and  Afi-ican  American 

Performing  Arts  Coalition 

Joseph  Jennings,  Music  Director,  Chanticleer 

Angela  Mattox,  Associate  Performing  Arts  Curator,  Yerba  Buena  Center 
for  the  Arts 

Chad  Sweeney,  Independent  Writer  and  Co-editor,  Parthenon  West 
Review 

Michelle  Tea,  Artistic  Director,  Radar  Productions 

Torange  Yeghiazarian,  Artistic  Director,  Golden  Thread  Productions 

4.  Street  Artists  Committee — Alexander  Lloyd,  Chair 

1.  Commissioner  Lloyd  offered  congratulations  on  the  new  Street  Artists 
website,  and  reported  that  the  "blue  book"  of  the  Program's  rules  is  being 
revised  in  preparation  for  posting  on  the  website. 

He  reported  that  he  had  appeared  before  the  Board  of  Appeals  in  the  case 
of  a  street  artist  appealing  the  Committee's  suspension  of  his  license. 
Commissioner  Lloyd  explained  that  the  Committee  had  suspended  the 
artist's  license  after  giving  him  a  second  chance.  The  Board  of  Appeals 
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gave  the  artist  a  three-month  trial  period,  an  outcome  better  than  the 
Committee  had  hoped  for. 

Commissioner  Lloyd  presented  the  following  motion. 

2.  RESOLUTION  NO.  0204-08-045:  Motion  to  approve  requests  by  former 
certificate-holders  for  priority  issuance  of  certificate  with  waiver  of  re- 
screening  of  wares:  Ravit  Maman,  Ed  Handelman,  Aihua  Zhang,  Ann 
Garsson,  Norma  Hanley,  Kevin  McCarthy. 

Commissioner  Lloyd  presented  the  following  motion,  explaining  that  the 
honorarium  to  be  paid  came  from  Arts  Commission  general  funds  and  not 
from  the  Street  Artists  Program  budget. 

3.  RESOLUTION  NO.  0204-08-046:  Motion  to  approve  honorarium 
payment  of  no  more  than  $2,500  to  Rick  Elizaga  Design  for  design  and 
creation  of  Street  Artists  Program  website. 

Finally,  Commissioner  Lloyd  noted  that  the  Committee  would  revisit  its 
budget  discussion  at  its  next  meeting. 

In  response  to  a  question,  he  said  that  the  artist  who  had  made  the  appeal 
previously  discussed  was  Manuel  Loli. 

5.   Visual  Arts  Committee — Jeannene  Przyblyski,  Chair 

1.  Commissioner  Przyblyski  reported  thai  the  Committee  had  reviewed 
several  projects.  She  explained  that  the  motion  regarding  Blueprints 
(Agenda  item  19)  had  been  severed  from  the  Consent  Calendar  because  it 
was  determined  that  the  language  needed  to  be  more  specific.  The  two 
motions  below  reflect  the  appropriate  language. 

Commissioner  Przyblyski  said  that  the  Central  Subway  project  is  at  an 
exciting  stage.  The  Committee  had  serious  discussions  with  the  architect 
about  spaces  which  may  be  available  for  artwork  within  the  project. 

She  reported  that  the  temporary  artwork  installations  at  Patricia's  Green 
have  been  so  successflil  that  the  community  would  like  to  have  public  art 
there  all  the  time.  The  Committee  is  also  looking  forward  to  artwork  being 
installed  at  Lake  Merced.  She  said  that  the  Committee  will  be  working 
with  the  Planning  Commission  on  revising  the  legislation  on  how  public 
art  fimds  are  allocated  in  the  downtown  C3  zone. 

Commissioner  Przyblyski  presented  the  following  motions. 

2.  RESOLUTION  NO.  0204-08-047:  Mofion  to  approve  the  installation  of 
Blueprints,  an  artwork  by  the  artist  team  of  Nobuho  Nagasawa  and  Anita 
Margrill,  consisting  of  two  large  graphic  curtainwalls  installed  on  the 
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exterior  of  stair  towers  on  the  Municipal  Railway  Metro  East  Vehicle 
Operations  and  Maintenance  Facility  at  601  -  25th  Street,  at  Cesar  Chavez 
and  Illinois  Street. 

3.  RESOLUTION  NO.  0204-08-048:  Motion  to  accept  into  the  Civic  Art 
Collection  Blueprints,  an  artwork  by  the  artist  team  of  Nobuho  Nagasawa 
and  Anita  Margrill,  consisting  of  two  curtain  walls  (each  36  feet  high  and 
19  feet  wide),  and  each  on  the  exterior  of  two  stair  towers,  uith  each 
curtain  wall  comprised  of  21  individual  insulated  glass  units,  with  two 
laminated  tinted  blue  glass  panels  on  the  interior  and  two  clear  glass 
panels  on  the  exterior  laminated  with  a  white  line  mechanical  engineering 
drawing  (each  curtainwall  with  a  different  drawing)  extended  over  the 
entire  surface  of  each  curtainwall,  installed  at  the  Mimicipal  Railway 
Metro  East  Vehicle  Operations  and  Maintenance  Facility,  located  at  60 1  - 
25th  Street  at  Cesar  Chavez  and  Illinois  Street. 

President  Johnston  said  that,  as  a  former  Muni  employee,  he  was  excited 
about  this  project. 

Before  presenting  the  following  motion.  Commissioner  Przyblyski 
explained  that  it  was  intended  to  address  a  temporary  artwork  by  Juri 
Commons.  The  community  has  enjoyed  it  so  much  that  they  want  to  keep 
it,  but  the  piece  was  never  designed  to  be  permanent.  This  motion  is 
intended  to  allow  the  community  to  enjoy  the  artwork  for  its  natural 
lifetime,  but  to  explicitly  state  that  the  Arts  Commission  takes  no 
responsibility  for  maintaining  it. 

4.  RESOLUTION  NO.  0204-08-049:  Motion  to  approve  the  indefinite 
extension  of  the  Flor  del  Sol  mosaic  paving  installation  by  artist  Jennifer 
Alexander  at  Juri  Commons  subject  to  the  agreement  of  the  Recreation 
and  Park  Department  with  the  explicit  understanding  that  the  Arts 
Conmiission  shall  have  no  responsibility  for  the  maintenance  of  the  work. 

7.  Public  Comment 

There  was  no  further  public  comment. 

8.  New  Business 

There  was  no  further  new  business. 

9.  Reports  and  Announcements 

Saying  that  his  predecessor,  Stanlee  Gatti,  was  much  superior  in  his  abilit\-  to  raise 
money  for  worthy  projects.  President  Johnston  reminded  ever>  one  of  his  in\itation  to  a 
fundraiser  for  the  Black  Film  Festival  at  1300  Fillmore.  He  noted  that  there  have  been 
some  wonderful  changes  in  the  area. 

Mr.  Lazar  thanked  Commissioner  Lloyd  for  his  remarks  at  the  Board  of  Appeal  hearing. 
He  said  that  the  Arts  Commission  had  been  dealing  with  Mr.  Loli's  case  for  two  years. 
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and  that  without  Commissioner  Lloyd's  participation,  the  Board  would  have  given  Mr. 
Loli  a  "blank  check"  instead  of  the  probationary  license. 

10.  Adjournment 

There  being  no  fiirther  business,  the  meeting  was  adjourned  at  3:58  p.m. 

2/28/08  spr 


MEETING  OF  THE  FULL  ARTS  COMMISSION 

Monday,  April  7,  2008 

3:00  p.m. 
City  Hall,  Room  416 
1  Dr.  Carlton  B.  Goodlett  Place 


Agenda 

Roll  Call 

Approval  of  Minutes 
Action 

Motion  to  approve  March  3,  2008  Minutes. 
Explanatory  document:  Draft  minutes 

President's  Report 
Discussion 

Current  developments  and  announcements. 

Director's  Report 
Discussion 

Current  administrative,  budgetary  and  programming  developments  and  announcements. 
Consent  Calendar 

The  following  items  are  included  in  the  Consent  Calendar  subject  to  withdrawal  at  the 
request  of  a  Commissioner: 

Approval  of  Committee  Minutes 
Action 

1 .  Motion  to  approve  the  Community  Arts,  Education  and  Grants  Committee 
Meeting  Minutes  of  March  11,  2008. 

2.  Motion  to  approve  the  Civic  Design  Review  Committee  Meeting  Minutes  of 
March  17,  2008. 

3.  Motion  to  approve  the  Executive  Committee  Meeting  Minutes  of  March  1 8,  2008. 

4.  Motion  to  approve  the  Street  Artists  Committee  Meeting  Minutes  of  March  20, 
2008. 


Community  Arts,  Education  and  Grants  Committee  Recommendations 

(March  11,  2008) 

Action 

5.  Motion  to  transfer  fonds  from  the  Hotel  Tax  Fund  in  the  amount  of  $5,000  to 
Grants  for  the  Arts  for  the  San  Francisco  Mayor's  Working  Group  on  American 
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Indian  Concerns,  to  support  a  feasibility  study  for  the  development  of  an 
American  Indian  Community  and  Cultural  Center. 


Civic  Design  Review  Committee  Recommendations  (March  17,  2008) 
Action 

6.  Motion  to  approve  Phase  1  of  the  Camp  Mather  Visitor's  Center  with  the 
recommendation  that  the  designers  consider  additional  skylights  and  consider  the 
balance  of  bicycle-friendly  roads  versus  permeable  paving. 

7.  Motion  to  approve  Phase  1  of  the  San  Francisco  General  Hospital  Rebuild  Project 
with  the  stipulation  that  the  Committee  would  like  to  see  a  revised  design  for 
Phase  2  that  is  more  humane  and  that  expresses  the  City's  commitment  to  take 
care  of  people  where  they  need  it. 

8.  Motion  to  approve  Phase  3  of  the  James  Rolph  Clubhouse  and  Playground 
Renovation. 


Executive  Committee  Recommendations  (March  18,  2008) 
Action 

9.  Motion  to  approve  recommendations  to  award  forty-eight  grants  totaling 
$596,750  in  the  2007-2008  cycle  of  Organization  Project  Grants  (OPG)  to  the 
following  organizations,  and  to  authorize  the  Director  of  Cultural  Affairs  to  enter 
into  grant  agreements  with  each  for  the  amounts  listed: 

509  Cultural  Center/Luggage  Store,  $15,000 
Afro  Solo,  $15,000 

American  Indian  Film  Institute,  $12,000 
Arab  Cultural  Center,  $12,000 
Arab  Film  Festival,  $12,000 
Army  of  Lovers,  $7,150 
ArtSpan,  $12,000 

Asian  American  Women  Artists  Association,  $7,600 
Asian  Pacific  Islander  Cultural  Center  (APICC),  $12,000 
Campo  Santo,  $15,000 
Charming  Hostess,  $12,000 
Cuba  Caribe,  $12,000 

Cypress  Performing  Arts  Association,  $12,000 

Dancing  Tree,  $12,000 

Dandelion  Dance  Theater,  $12,000 

Deborah  Slater  Dance  Theater,  $12,000 

Del  Sol  Performing  Arts  Organization,  $12,000 

Distortion  2  Static,  $12,000 

Door  Dog  Music  Productions,  $15,000 

Erika  Shuch  Performance  Project  (ESP  Project),  $15,000 

EXIT  Theatre,  $15,000 
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Femina  Potens,  $12,000 

Global  Women  Intact,  $12,000 

Intersection  for  the  Arts,  $12,000 

Joe  Goode  Performance  Group,  $15,000 

Kid  Serve  Youth  Murals,  $12,000 

La  Pocha  Nostra,  $12,000 

Litquake,  $12,000 

Living  Word  Project,  $12,000 

Manilatown  Heritage  Foundation,  $12,000 

Out  of  Site:  Center  for  Arts  Education,  $12,000 

Poor  Magazine,  $12,000 

Precita  Eyes  Muralists  Association,  Inc.,  $12,000 
Root  Division,  $12,000 
SAFEhouse,  $12,000 

San  Francisco  Black  Film  Festival,  $12,000 

San  Francisco  Camerawork,  $  1 2,000 

San  Francisco  Hip  Hop  DanceFest,  $15,000 

San  Francisco  International  Arts  Festival,  $12,000 

San  Francisco  Live  Arts,  $12,000 

San  Francisco  Shakespeare  Festival,  $12,000 

Scott  Wells  and  Dancers,  $12,000 

ShadowLight  Productions,  $12,000 

Sixth  Street  Photography  Workshop,  $15,000 

Small  Press  Traffic  Literary  Arts  Center,  $  1 2,000 

Stepology,  $12,000 

The  Playwrights  Foundation,  $15,000 

Yerba  Buena  Arts  and  Events,  $12,000 

Explanatory  documents:  Organization  Project  Grants  applicant  ranking  by 
organizational  budget  size  and  project  descriptions  by  discipline  groups  (Visual, 
Literary,  and  Media  Arts;  and  Performing  Arts),  and  biographies  of  the  grants 
review  panelists. 


Visual  Arts  Committee  Recommendations  (March  31,  2008) 
Action 

10.  Motion  to  approve  an  amendment  to  increase  the  budget  for  Scott  Donahue's 
contract  #POAR04000098  for  the  design,  fabrication  and  installation  of  artworks 
for  the  Richmond  Branch  Library  by  an  amount  not  to  exceed  $1 ,000,  for  a  new 
contract  total  amount  not  to  exceed  $36,000,  for  additionally  required  engineering 
services  regarding  the  safety  of  the  artwork. 

11.  Motion  to  acknowledge,  accept  with  gratitude,  and  expend  a  gift  of  S2,000  from 
Friends  of  Duboce  Park,  and  $1,500  from  Hal  Fischer  and  an  anonymous  donor, 
for  the  fabrication  and  installation  of  an  artwork  designed  by  Susan 
Schwartzenberg  and  Michael  Davis  of  a  quotation  from  Harvey  Milk  on  the  east- 
facing  wall  of  the  Harvey  Milk  Center  for  Recreational  Arts. 
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12.  Motion  to  approve  revised  design  in  bronze  for  Cliff  Garten's  sculptural  handrails 
at  Laguna  Honda  Hospital. 

13.  Motion  to  authorize  the  Director  of  Cultural  Affairs  to  enter  into  an  agreement 
with  Cliff  Garten  for  $238,108  to  fabricate,  transport  and  install  604  linear  feet  of 
bronze  sculptural  handrails  at  Laguna  Honda  Hospital. 

14.  Motion  to  rescind  resolution  1001-07-278  approving  location  proposal  for  the 
Harvey  Milk  Memorial  sculpture  on  a  south-facing  wall  in  the  Van  Ness  lobby  of 
City  Hall  pending  approval  of  the  site  by  the  Harvey  Milk  City  Hall  Memorial 
Committee  and  the  City  Hall  Preservation  Advisory  Committee. 

15.  Motion  to  approve  the  placement  of  the  Harvey  Milk  memorial  bust  in  the  Board 
of  Supervisors  Ceremonial  Rotunda  in  City  Hall. 

16.  Motion  to  approve  the  final  design  proposal  and  budget  submitted  by  Maya  Lin 
for  the  suspended  wire  landscape  sculpture  to  be  fabricated  from  marine  grade 
stainless  steel  tubing  approximately  5/8  inches  in  diameter  to  be  installed  in  the 
exterior  West  Terrace  of  the  Academy  of  Sciences  for  an  amount  not  to  exceed 
$275,000  including  lahricalion.  transportation  and  installation. 

17.  Motion  to  approve  final  project  proposal  and  authorization  for  the  Director  of 
Cultural  Affairs  to  enter  into  an  agreement  with  artist  Maya  Lin  for  an  amount  not 
to  exceed  $27,000  for  installation  of  a  suspended  wire  landscape  sculpture  in  the 
exterior  West  Terrace  of  the  Academy  of  Sciences  targeted  for  August,  2008. 

18.  Motion  to  authorize  payment  of  an  additional  honorarium  in  the  amount  of  $250 
each  to  artists  Wang  Po  Shu,  Walter  Kitundu,  and  Charles  Sower  to  submit  a 
revised  proposal  for  the  Randall  Museum  public  art  project. 

19.  Motion  to  approve  a  project  of  the  Community  Arts  and  Education  Program  for 
an  exhibition  in  kiosks  on  Market  Street  of  posters  submitted  by  the  San 
Francisco  Unified  School  District  to  be  installed  in  April,  2008. 

6.  Committee  Reports 

1.  Executive  Committee — P.J.  Johnston,  Chair 

1.  Discussion:  Report  from  Chair  of  Executive  Committee  regarding 
activities  of  the  Committee  and  the  Program. 

2.  Civic  Design  Review  Committee — Jeannene  Przyblyski,  Chair 

1.  Discussion:  Report  fi-om  Chair  of  Civic  Design  Review  Committee 
regarding  activities  of  the  Committee  and  the  Program. 

3.  Community  Arts,  Education  and  Grants  Committee — Maya  Draisin,  Chair 

1 .  Discussion:  Report  from  Community  Arts,  Education  and  Grants 
Committee  regarding  activities  of  the  Committee  and  the  Program. 
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4.  Street  Artists  Committee — Alexander  Lloyd,  Chair 

1.  Discussion:  Report  jfrom  Chair  of  Street  Artists  Committee  regarding 
activities  of  the  Committee  and  the  Program. 

2.  Action:  Motion  to  approve  requests  by  former  certificate-holders  for 
priority  issuance  of  certificate  with  waiver  of  re-screening  of  wares: 
Barbara  Zerbe,  Canute  Davis,  Linda  Pedersen,  Michael  Jamison,  Salih 
Inci. 

3.  Action:  Motion  to  change  the  schedule  of  meetings  of  the  Street  Artists 
Committee  fi-om  monthly  to  bimonthly,  beginning  with  the  meeting  of 
May  14,  2008. 

5.  Visual  Arts  Committee — Jeannene  Przyblyski,  Chair 

1.  Discussion:  Report  from  Visual  Arts  Committee  regarding  activities  of 
the  Committee  and  the  Program. 

2.  Action:  Motion  to  approve  clay  models  of  the  bust  and  the  three  memorial 
panels  for  the  Harvey  Milk  City  Hall  Memorial  Bust  sculpture. 

7.  New  Business 
Discussion 

8.  Reports  and  Announcements 
Discussion 

9.  Public  Comment 
Discussion 

10.  Adjournment 
Action 

4/3/08  spr 


Notices 

Explanatory  documents  are  available  for  public  inspection  and  copying  at  the  Arts  Commission  office, 
25  Van  Ness  Avenue,  Suite  240,  San  Francisco,  CA  94102,  during  regular  business  hours.  Info:  Sharon 
Page  Ritchie,  415/252-2591. 

Public  comment  in  regard  to  specific  items  will  be  taken  before  or  during  consideration  of  the  item. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 
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Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco  Campaign  and  Governmental 
Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220, 
San  Francisco,  CA  94102,  telephone  415/252-3100,  fax  41 5/252-31 12  and  website. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are 
open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to 
report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415- 
554  7724;  by  fax  at  415-554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr. 
Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http:  /  /v/ww.sfgov.org/sunshine/ 


MEETING  OF  THE  FULL  ARTS  COMMISSION 

Monday,  April  7,  2008 

3:00  p.m. 
City  Hall  Room  416 


Minutes 

President  Johnston  called  the  meeting  to  order  at  3:08  p.m. 

1.  RoUCaU 
Commissioners  Present 
P.J.  Johnston 

Maya  Draisin 
Ninive  Calegari 
Leonard  Hunter 
Sherene  Melania 
Lawrence  Kinder 
Dede  Wilsey 
Pop  Zhao 

Commissioners  Absent 

Topher  Delaney 
John  Kriken 
Alexander  Lloyd 
Jeaimene  Przyblyski 
Sherri  Young 
Christina  Olague 

2.  President's  Report 

President  Johnston  introduced  Commissioner  Ninive  Calegari,  newly  appointed  b\  the 
Mayor  to  fill  the  spot  vacated  by  Janice  Mirikitani.  President  Johnston  said  that  he  was 
excited  to  welcome  Commissioner  Calegari,  founder  of  826  Valencia,  which  introduces 
young  people  to  literature  and  writing  in  thought-provoking  and  new  ways.  He  added  that 
with  this  appointment,  the  Mayor  helped  move  the  Commission  closer  to  its  vision  of 
community  activism  and  excellence. 

Commissioner  Calegari  said  that  she  had  previously  been  a  public  school  teacher, 
credentialed  in  both  social  studies  and  art,  and  she  looks  forward  to  working  with  the  Arts 
Commission. 

President  Johnston  asked  Commissioners  to  calendar  May  22,  2008  for  the  formal 
installation  of  the  Harvey  Milk  bust  in  City  Hall.  He  noted  that  after  much  discussion  and 
negotiation  with  the  various  constituencies,  the  Mayor,  the  Board  of  Supervisors,  the 
Visual  Arts  Committee  of  the  Arts  Commission,  and  the  City  Hall  Preservation  Advisory 
Commission  have  agreed  that  the  bust  will  be  installed  in  the  Board  of  Supervisors' 
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Rotunda.  This  is  directly  opposite  the  Mayor's  Rotunda,  where  busts  of  former  Mayors 
Moscone  and  Feinstein  are  located.  The  Milk  bust  will  be  the  first  on  this  side  of  the 
building.  President  Johnston  noted  the  historic  cormection  between  these  two  Mayors  and 
Supervisor  Milk,  and  the  fact  that  he  is  the  first  Supervisor  who  did  not  also  serve  as 
Mayor  to  be  honored  with  a  bust.  Drawing  Commissioners'  attention  to  the  photo  of  the 
bust  shown  at  this  meeting,  President  Johnston  agreed  that  the  piece  was  beautiful,  and 
would  be  an  asset  to  the  City  Hall  experience.  This  location  also  means  that  no  other 
busts  will  need  to  be  displaced. 

President  Johnston  introduced  Joey  Cain,  Co-Chair  of  the  Harvey  Milk  City  Hall 
Memorial  Committee.  He  explained  that  this  May  22  would  have  been  Harvey  Milk's 
78th  birthday.  He  said  that  the  ceremony  would  include  local  officials  and  people  who 
knew  Milk.  Several  young  people  have  been  chosen  to  do  the  actual  unveiling,  in  the 
spirit  of  Milk's  quote  which  appears  on  the  pedestal:  "I  ask  for  the  Movement  to  continue 
because  my  election  gave  young  people  out  there  hope.  You've  gotta  give  'em  hope." 
Mr.  Cain  explained  that  there  would  be  a  sit-down  event  from  7:00  to  8:00  p.m.,  with 
speakers  to  be  announced  soon.  The  Gay  Men's  Chorus  will  perform;  the  Chorus's  first 
performance  was  on  the  night  of  the  assassination.  Mr.  Cain  described  the  three  bronze 
bas-reliefs  placed  around  the  pedestal.  They  depict  Milk  as  a  Navy  officer;  Milk  riding  in 
the  1978  Gay  Freedom  Day  Parade;  and  the  candlelight  march  on  the  night  of  his 
assassination.  On  behalf  of  the  Memorial  Comniitlce.  Mr.  Cain  said  that  he  was  glad  to 
have  been  able  to  work  with  the  Arts  Commission,  noting  that  this  was  the  first  time  a 
private  group  partnered  with  the  Commission. 

President  Johnston  advised  that  the  Commission  still  had  two  vacant  seats,  although  the 
Mayor's  office  was  close  to  filling  them.  I  Ic  plans  to  announce  changes  in  Committee 
assignments  once  those  seats  are  filled.  In  ihc  meantime,  he  appointed  Commissioner 
Calegari  to  the  Community  Arts,  Education  and  Grants  Committee. 

President  Johnston  asked  Commissioners  to  make  it  a  priority  to  attend  their  Committee 
meetings  and  the  full  Commission  meeting.  Acknowledging  that  they  are  all  busy  people, 
and  that  service  on  the  Commission  can  be  time-consuming,  he  noted  that  it  is  often 
difficult  to  achieve  a  quorum.  For  the  benefit  of  newer  Commissioners,  he  explained  that 
the  bylaws  were  amended  a  few  years  ago  to  remove  the  requirement  that  Commissioners 
serve  on  at  least  two  Committees,  as  a  concession  to  the  time  constraints  of 
Commissioners.  In  light  of  that,  he  urged  Commissioners  to  commit  to  attending  their 
Committee  meetings.  He  noted  that  even  when  a  meeting  has  a  quorum,  but  other 
Commissioners  are  absent,  it  can  be  difficult  to  review  or  explain  to  them  later  the 
sometimes  difficult  discussions  held  in  their  absence.  With  the  new  appointments  coming 
from  the  Mayor's  office,  and  the  energy  of  the  new  Director  of  Cultural  Affairs,  President 
Johnston  called  on  the  Commissioners  to  do  their  part  and  participate  fiilly. 

President  Johnston  also  called  for  attention  to  the  current  sensitive  and  important  period 
in  the  development  of  the  Commission's  collaboration  with  the  San  Francisco  Unified 
School  District  in  the  implementation  of  the  Arts  Education  Master  Plan.  Citing  the  City 
Charter  mandate  to  foster  arts  education,  he  emphasized  the  need  to  continue  working 
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actively  with  the  School  District.  The  Community  Arts,  Education  and  Grants  Committee 
continues  to  monitor  the  plan's  implementation,  and  President  Johnston  suggested  a 
possible  report  to  the  full  Commission  in  the  coming  months. 

He  added  that  he  would  like  to  return  to  the  practice  of  having  program  staff  make 
presentations  to  the  full  Commission  at  meetings,  explaining  that  Commissioners  benefit 
from  knowing  what's  happening  in  areas  outside  their  own  Committees. 

3.  Director's  Report 

Director  of  Cultural  Affairs  Luis  R.  Cancel  reported  that  the  gap  between  the  City's 
budget  needs  and  its  funds  has  continued  to  grow.  The  Mayor  has  directed  departments  to 
cut  an  additional  8%  from  their  budgets,  specifically  targeteing  personnel.  Mr.  Cancel 
suggested  that  this  tactic,  applied  to  agencies  with  large  personnel  budgets,  will  vield 
savings  to  carry  forward.  He  and  Deputy  Director  Nancy  Gonchar  were  able  to  advocate 
that,  in  small  agencies  such  as  the  Arts  Commission,  an  8%  cut  in  personnel  significantly 
erodes  service  to  the  public.  They  have  submitted  two  budget  proposals,  and  have  been 
asked  by  the  Mayor's  office  to  keep  them  confidential,  because  of  the  sensitive  nature  of 
personnel  actions.  The  proposals  will,  however,  both  preserve  staff  and  meet  the  Mayor's 
priorities.  Mr.  Cancel  added  that  it  appears  that  the  State  legislature  will  be  late  in 
adopting  a  budget,  and  until  the  State  budget  is  adopted,  the  City's  budget  cannot  be 
finalized. 

Mr.  Cancel  added  that  the  Mayor  has  expressed  his  continued  support  for  the  Cultural 
Voucher  initiative,  and  wants  to  present  that  in  the  next  fiscal  year. 

Mr.  Cancel  turned  to  the  Cultural  Centers  as  the  focus  of  his  report.  He  directed  the 
Commissioners'  attention  to  the  posters  announcing  the  Neighborhood  Arts  Program's 
40th  anniversary  celebration.  At  this  milestone,  he  wanted  to  review  both  what  has  been 
accomplished  and  what  can  be  improved.  He  reported  that  he  and  Communit}'-  Arts  and 
Education  Program  Director  Judy  Nemzoff  met  with  the  City  Attorney's  office  to  discuss 
revisions  of  the  leases  with  the  Cultural  Centers,  noting  that  the  previous  leases  expired 
in  1997.  The  goal  is  to  work  closely  with  the  boards  and  staff  of  the  Centers  to  help  them 
take  the  necessary  steps  to  build  stability  for  the  communities  they  serve,  to  find  private 
capital  support,  and  to  allow  for  long-term  leases-forty  years  or  more-which  would 
facilitate  taking  advantage  of  federal  tax  laws.  He  explained  that  this  would  create  a 
greater  opportunity  for  the  Arts  Commission  to  have  the  appropriate  oversight  to  ensure 
that  the  public  interest  is  protected  over  the  long  term. 

Commissioners  discussed  the  advantages  and  challenges  of  private  funding  for  the 
Centers,  and  the  relative  merits  of  short-term  and  long-term  leases.  In  response  to  a 
question,  Mr.  Cancel  explained  that  the  leases  are  not  at  fair  market  rates,  but  one  dollar 
per  year.  For  decades,  there  has  been  a  close  relationship  between  the  organizations 
running  the  Cultural  Center  programming  and  the  Arts  Commission,  and  President 
Johnston  emphasized  the  historic  role  of  the  City  in  their  establishment.  Commissioner 
Wilsey  voiced  the  objections  some  potential  private  donors  might  raise,  challenging  the 
community,  the  neighborhood  and  the  City  to  support  the  Centers  and  demonstrate  their 
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success  before  seeking  private  fiinding. 

The  Commission  and  Mr.  Cancel  discussed  the  examples  of  the  Bayview  Opera  House 
and  the  Native  American  Cultural  Center  as  instances  where  the  Commission  acted 
assertively  to  exercise  its  oversight.  Adding  that  in  most  cases  things  at  the  Cultural 
Centers  are  working  well,  he  concluded  that  this  would  be  an  appropriate  topic  for  the 
coining  annual  planning  process. 

Mr.  Cancel  then  turned  to  the  Neighborhood  Arts  Program's  fortieth  anniversary  festival, 
with  events  in  a  variety  of  venues  from  April  21  through  May  3,  2008.  He  mentioned 
panel  discussions  on  "Mapping  Survival:  Creating  Something  out  of  Nothing"  and  "The 
Money  and  the  Madness";  "Unveiling  the  Future"  at  the  Bayview  Opera  House,  featuring 
music,  dance  and  poetry  performances,  along  with  remarks  by  the  Mayor  and  Bayview 
Supervisor  Sophie  Maxwell;  and  the  culminating  half-day  celebration  bash  on  May  3, 
featuring  a  reunion  of  founding  members  of  the  program,  and  helping  nonprofits  to 
connect  with  resources.  Mr.  Cancel  referred  Commissioners  to  the  festival's  poster  and 
program  for  more  detailed  information. 

Mr.  Cancel  reported  on  the  dedication  of  the  Abraham  Lincoln  Brigade  Memorial  at 
Justin  Herman  Plaza  on  March  30,  2008,  presided  over  by  the  Mayor.  The  onyx  and  steel 
monument  was  designed  by  the  late  Ann  Chamberlain  and  Walter  Hood.  Mr.  Cancel 
noted  that  the  project  has  been  underway  for  eight  years,  and  he  thanked  Deputy  Director 
Nancy  Gonchar  and  Public  Art  Program  Director  Jill  Manton  for  working  tirelessly  to 
help  make  the  monument  a  reality. 

Mr.  Cancel  reported  on  the  current  Art  on  Market  Street  poster  series,  referring 
Commissioners  to  the  accompanying  catalogue,  "  Wish  You  Were  Here:  Postcards  from 
Our  Awesome  Future."  Ms.  Manton  added  that  this  was  the  third  of  the  2007  poster 
series,  created  by  Steve  Lambert  and  Packard  Jennings.  They  interviewed  urban  planners, 
asking  what  they  would  design  if  they  didn't  have  to  worry  about  budgets,  bureaucracies, 
politics  or  physics! 

Noting  that  the  plaiming  process  begun  at  the  Commission's  retreat  in  2007  is  important 
for  healthy  organizations,  Mr.  Cancel  reported  that  he  has  begun  a  series  of  meetings  with 
Arts  Commission  staff  at  each  level.  He  expects  to  invite  Commissioners  to  some  of 
these  meetings  to  discuss  policy,  culminating  in  an  annual  planning  meeting  on  Friday, 
November  21,  2008. 

Mr.  Cancel  reported  that  several  sculptures  by  the  Spanish  artist,  Manolo  Valdes,  will  be 
temporarily  installed  at  the  Civic  Center,  with  an  opening  on  Tuesday,  April  29,  2008.  He 
thanked  Commissioner  Lloyd  for  his  help  in  securing  private-sector  donations  to  cover 
90%  of  the  costs,  and  he  thanked  Commissioner  Draisin  for  her  help  in  getting  the 
opening  event  onto  the  Mayor's  schedule.  Mr.  Cancel  added  that  Ms.  Manton  is  working 
with  Grants  for  the  Arts  to  secure  an  additional  $10,000  to  help  close  the  funding  gap  for 
the  installation. 
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Finally,  Mr.  Cancel  reported  that  the  Gallery's  new  show,  Make  You  Notice,  has  had 
positive  reviews.  He  announced  a  brown-bag  lunch  talk  by  the  curator  on  April  1 5,  2008. 
He  also  reported  that  the  Gallery  is  actively  preparing  for  a  major  audio  art  installation  by 
Bill  Fontana,  scheduled  for  the  end  of  January,  2009,  and  has  been  awarded  an  NEA 
grant  of  $25,000  to  help  pay  for  the  installation. 

President  Johnston  called  for  public  comment;  there  was  none.  He  encouraged 
Commissioners  to  participate  in  the  Neighborhood  Arts  Festival  events,  adding  that  ihc 
Bayview  Opera  House  is  looking  great,  and  that  the  story  of  the  International  I  lotcl  and 
Manilatown  (site  of  "The  Money  and  the  Madness")  is  fascinating. 

4.  Approval  of  Minutes 

The  following  Resolution  was  moved,  seconded,  and  unanimously  adopted: 

RESOLUTION  NO.  0407-08-074:  APPROVAL  OF  MINUTES  ADOPTED 

RESOLVED,  that  this  Commission  does  hereby  approve  the  Minutes  of  the  Meeting  of 
March  3,  2008. 

NOTE:  ALL  ADOPTIONS  ARE  UNANIMOUS  UNLESS  OTHERWISE  NOTED. 

5.  Consent  Calendar 

Item  1 7  on  the  Consent  Calendar  below  was  corrected  to  reflect  the  proper  information 
about  the  artist  and  location  of  the  project.  The  corrected  Consent  Calendar  was  approved 
as  follows. 

RESOLUTION  NO.  0407-08-075: 

Approval:  RESOLVED,  that  this  Conmiission  does  hereby  adopt  the  following  items  on 
the  Consent  Calendar  and  their  related  Resolutions: 

Approval  of  Committee  Minutes 

1.  RESOLUTION  NO.  0407-08-076:  Motion  to  approve  the  Communit\-  Arts, 
Education  and  Grants  Committee  Meeting  Minutes  of  March  1 1,  2008. 

2.  RESOLUTION  NO.  0407-08-077:  Motion  to  approve  the  Civic  Design  Review 
Committee  Meeting  Minutes  of  March  17,  2008. 

3.  RESOLUTION  NO.  0407-08-078:  Motion  to  approve  the  Executive  Committee 
Meeting  Minutes  of  March  18,  2008. 

4.  RESOLUTION  NO.  0407-08-079:  Motion  to  approve  the  Street  Artists 
Committee  Meeting  Minutes  of  March  20,  2008. 


Community  Arts,  Education  and  Grants  Committee  Recommendations 
(March  II,  2008) 
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5.  RESOLUTION  NO.  0407-08-080:  Motion  to  transfer  funds  from  the  Hotel  Tax 
Fund  in  the  amount  of  $5,000  to  Grants  for  the  Arts  for  the  San  Francisco  Mayor's 
Working  Group  on  American  Indian  Concerns,  to  support  a  feasibility  study  for 
the  development  of  an  American  Indian  Community  and  Cultural  Center. 


Civic  Design  Review  Committee  Recommendations  (March  17,  2008) 

6.  RESOLUTION  NO.  0407-08-081:  Motion  to  approve  Phase  1  of  the  Camp 
Mather  Visitor's  Center  with  the  recommendation  that  the  designers  consider 
additional  skylights  and  consider  the  balance  of  bicycle-friendly  roads  versus 
permeable  paving. 

7.  RESOLUTION  NO.  0407-08-082:  Motion  to  approve  Phase  1  of  the  San 
Francisco  General  Hospital  Rebuild  Project  with  the  stipulation  that  the 
Committee  would  like  to  see  a  revised  design  for  Phase  2  that  is  more  humane 
and  that  expresses  the  City's  commitment  to  take  care  of  people  where  they  need 
it. 

8.  RESOLUTION  NO.  0407-08-083:  Motion  to  approve  Phase  3  of  the  James 
Rolph  Clubhouse  and  Playground  Renovation. 

Executive  Committee  Recommendations  (March  18,  2008) 

9.  RESOLUTION  NO.  0407-08-084:  Motion  to  approve  recommendations  to 
award  forty-eight  grants  totaling  $596,750  in  the  2007-2008  cycle  of  Organization 
Project  Grants  (OPG)  to  the  following  organizations,  and  to  authorize  the  Director 
of  Cultural  Affairs  to  enter  into  grant  agreements  with  each  for  the  amounts  listed: 

509  Cultural  Center/Luggage  Store,  $15,000 
Afro  Solo,  $15,000 

American  Indian  Film  Institute,  $12,000 
Arab  Cultural  Center,  $12,000 
Arab  Film  Festival,  $12,000 
Army  of  Lovers,  $7,150 
ArtSpan,  $12,000 

Asian  American  Women  Artists  Association,  $7,600 
Asian  Pacific  Islander  Cultural  Center  (APICC),  $12,000 
Campo  Santo,  $15,000 
Charming  Hostess,  $12,000 
Cuba  Caribe,  $12,000 

Cypress  Performing  Arts  Association,  $12,000 

Dancing  Tree,  $12,000 

Dandelion  Dance  Theater,  $12,000 

Deborah  Slater  Dance  Theater,  $12,000 

Del  Sol  Performing  Arts  Organization,  $12,000 

Distortion  2  Static,  $12,000 

Door  Dog  Music  Productions,  $15,000 
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Erika  Shuch  Performance  Project  (ESP  Project),  $15,000 

EXIT  Theatre,  $15,000 

Femina  Potens,  $12,000 

Global  Women  Intact,  $12,000 

Intersection  for  the  Arts,  $12,000 

Joe  Goode  Performance  Group,  $15,000 

Kid  Serve  Youth  Murals,  $12,000 

La  Pocha  Nostra,  $12,000 

Litquake,  $12,000 

Living  Word  Project,  $12,000 

Manilatown  Heritage  Foundation,  $12,000 

Out  of  Site:  Center  for  Arts  Education,  $12,000 

Poor  Magazine,  $12,000 

Precita  Eyes  Muralists  Association,  Inc.,  $12,000 
Root  Division,  $12,000 
SAFEhouse,  $12,000 

San  Francisco  Black  Film  Festival,  $12,000 

San  Francisco  Camerawork,  $12,000 

San  Francisco  Hip  Hop  DanceFest,  $15,000 

San  Francisco  International  Arts  Festival,  $12,000 

San  Francisco  Live  Arts,  $12,000 

San  Francisco  Shakespeare  Festival,  $12,000 

Scott  Wells  and  Dancers,  $12,000 

ShadowLight  Productions,  $12,000 

Sixth  Street  Photography  Workshop,  $15,000 

Small  Press  Traffic  Literary  Arts  Center,  $12,000 

Stepology,  $12,000 

The  Playwrights  Foundation,  $15,000 

Yerba  Buena  Arts  and  Events,  $12,000 


Visual  Arts  Committee  Recommendations  (March  31,  2008) 

10.  RESOLUTION  NO.  0407-08-085:  Motion  to  approve  an  amendment  to  increase 
the  budget  for  Scott  Donahue's  contract  #POAR04000098  for  the  design, 
fabrication  and  installation  of  artworks  for  the  Richmond  Branch  Librars-  by  an 
amount  not  to  exceed  $1,000,  for  a  new  contract  total  amount  not  to  exceed 
$36,000,  for  additionally  required  engineering  ser\ices  regarding  the  safet>'  of  the 
artwork. 

11.  RESOLUTION  NO.  0407-08-086:  Motion  to  acknowledge,  accept  with 
gratitude,  and  expend  a  gift  of  $2,000  from  Friends  of  Duboce  Park,  and  $1,500 
from  Hal  Fischer  and  an  anonymous  donor,  for  the  fabrication  and  installation  of 
an  artwork  designed  by  Susan  Schwartzenberg  and  Michael  Da\"is  of  a  quotation 
from  Harvey  Milk  on  the  east-facing  wall  of  the  Harvey  Milk  Center  for 
Recreational  Arts. 
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12.  RESOLUTION  NO.  0407-08-087:  Motion  to  approve  revised  design  in  bronze 
for  Cliff  Garten's  sculptural  handrails  at  Laguna  Honda  Hospital. 

13.  RESOLUTION  NO.  0407-08-088:  Motion  to  authorize  the  Director  of  Cultural 
Affairs  to  enter  into  an  agreement  with  Cliff  Garten  for  $238,108  to  fabricate, 
transport  and  install  604  linear  feet  of  bronze  sculptural  handrails  at  Laguna 
Honda  Hospital. 

14.  RESOLUTION  NO.  0407-08-089:  Motion  to  rescind  resolution  1001-07-278 
approving  location  proposal  for  the  Harvey  Milk  Memorial  sculpture  on  a  south- 
facing  wall  in  the  Van  Ness  lobby  of  City  Hall  pending  approval  of  the  site  by  the 
Harvey  Milk  City  Hall  Memorial  Committee  and  the  City  Hall  Preservation 
Advisory  Committee. 

15.  RESOLUTION  NO.  0407-08-090:  Motion  to  approve  the  placement  of  the 
Harvey  Milk  memorial  bust  in  the  Board  of  Supervisors  Ceremonial  Rotunda  in 
City  Hall. 

16.  RESOLUTION  NO.  0407-08-091:  Motion  to  approve  the  final  design  proposal 
and  budget  submitted  by  Maya  Lin  for  the  suspended  wire  landscape  sculpture  to 
be  fabricated  from  marine  grade  stainless  steel  tubing  approximately  5/8  inches  in 
diameter  to  be  installed  in  the  exterior  West  Terrace  of  the  Academy  of  Sciences 
for  an  amount  not  to  exceed  $275,000  including  fabrication,  transportation  and 
installation. 

17.  RESOLUTION  NO.  0407-08-092:  Motion  to  approve  final  project  proposal  and 
authorization  for  the  Director  of  Cultural  Affairs  to  enter  into  an  agreement  with 
artist  John  Melvin  for  an  amount  not  to  exceed  $27,000  for  installation  of  a 
temporary  art  project  at  Lake  Merced  targeted  for  August,  2008. 

18.  RESOLUTION  NO.  0407-08-093:  Motion  to  authorize  payment  of  an  additional 
honorarium  in  the  amount  of  $250  each  to  artists  Wang  Po  Shu,  Walter  Kitundu, 
and  Charles  Sower  to  submit  a  revised  proposal  for  the  Randall  Museum  public 
art  project. 

19.  RESOLUTION  NO.  0407-08-094:  Motion  to  approve  a  project  of  the 
Community  Arts  and  Education  Program  for  an  exhibition  in  kiosks  on  Market 
Street  of  posters  submitted  by  the  San  Francisco  Unified  School  District  to  be 
installed  m  April,  2008. 

6.  Committee  Reports 

1 .  Executive  Committee — P.J.  Johnston,  Chair 

1 .  President  Johnston  reported  that  the  Committee  held  a  long  and  intense 
discussion  regarding  the  work  begun  at  the  Community  Arts,  Education 
and  Grants  Committee,  regarding  Organizational  Project  Grants  and  the 
grant  panel  review  process  in  general.  He  noted  that  sometimes  an 
organization  or  an  artist  will  contest  the  panel's  recommendation  not  to 
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fund  them,  or  an  elected  official  may  wish  to  intervene  on  behalf  of  an 
artist  or  organization.  Upon  review,  the  Committee  agreed  that  the  panel's 
decisionmaking  process  was  above  reproach.  Ultimately,  in  this  case,  the 
Committee  agreed  to  fund  the  organizations  listed  in  Resolution  No.  0407- 
08-084  above. 

The  Committee  began  a  discussion  about  how  and  whether  to  account  for 
factors  outside  of  a  strictly  dispassionate  review  of  applicants,  such  as 
fairness  in  distributing  Arts  Commission  fimding  across  the  City's 
neighborhoods;  whether  a  small  difference  in  scores  should  mean  that  one 
organization  is  fully  funded  while  another  is  not  funded;  what  is  the 
appropriate  role  of  Commissioner  discretion  and  whether  there  should  be 
any  grantmaking  reflecting  their  priorities;  and  whether  Commissioners 
should  sit  on  grants  review  panels  as  they  do  on  public  art  panels. 

Mr.  Cancel  pointed  out  that  these  are  the  kinds  of  policy  questions  that 
should  be  part  of  the  planning  process.  Commissioner  Kinder  agreed  with 
the  Committee's  decision  to  affirm  the  panel  process,  and  mentioned 
another  granting  organization  with  which  he  is  familiar,  where  there  is 
also  a  small  amount  of  discretionary  funding  available.  President  Johnston 
noted  that  he  has  always  believed  an  arm's-length  relationship  is 
appropriate;  he  noted  that  Commissioner  Przyblyski  made  some 
interesting  comments  on  Commissioners  being  involved  in  the  review 
process  from  the  begirming.  He  also  thought  that  Supervisor  Mirkarimi 
made  an  interesting  point  about  elements  external  to  the  panel  process. 
Commissioner  Draisin  mentioned  that  the  panel's  role  did  not  encompass 
an  overarching  view  of  all  of  the  Commission's  grantmaking. 

2.  Civic  Design  Committee — Jeannene  Przyblyski,  Interim  Chair 

1.  Commissioner  Hunter  reported  that  the  Committee  held  a  short  meeting, 
reviewing  three  projects.  The  first,  a  visitors'  center  at  Hetch  Hetchy.  was 
a  nice  little  log  cabui,  which  the  Committee  liked  better  than  the  "tin 
sheds"  that  often  serve  this  function.  This  is  a  joint  project  with  the 
National  Park  Service.  The  project  sparked  a  discussion  of  an  issue  often 
considered  by  the  Committee,  of  sustainability,  in  this  case,  the  use  of 
permeable  paving  and  improving  natural  light. 

A  second  project,  by  Recreation  and  Parks  in  the  Mission  District,  had 
only  minor  changes. 

The  largest  project,  at  over  $100,000,000,  is  San  Francisco  General 
Hospital.  The  Committee  raised  many  issues  and  questions,  pointing  out 
that  it  is  a  major  building  in  the  City's  portfolio,  and  one  that  any  and  all 
residents  are  likely  to  experience  at  some  time.  He  promised  that  it  will 
have  a  great  deal  of  the  Committee's  attention  in  the  months  and  years  to 
come. 
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3.  Street  Artists  Committee — Alexander  Lloyd,  Chair 

1.  In  the  absence  of  Commissioner  Lloyd,  Commissioner  Melania  reported 
that  the  Committee  had  held  a  lively  meeting,  discussing  the  possibility  of 
using  some  of  the  temporary  holiday  spaces  on  a  more  permanent,  year- 
round  basis.  Several  street  artists  in  attendance  became  increasingly 
argumentative.  When  order  could  no  longer  be  maintained.  Commissioner 
Lloyd  adjourned  the  meeting  early.  Later,  a  fistfight  broke  out  between 
some  of  the  artists  outside  the  meeting  room.  Program  Director  Howard 
Lazar  will  work  with  the  artists  to  help  them  set  up  a  committee  to  discuss 
issues  among  themselves,  and  then  bring  them  to  the  Street  Artists 
Committee. 

Noting  that  the  Committee's  meeting  schedule  change  has  the  support  of 
staff,  and  that  in  practice,  meetings  are  often  cancelled.  President  Johnston 
presented  the  following  motions. 

2.  RESOLUTION  NO.  0407-08-095:  Motion  to  approve  requests  by  former 
certificate-holders  for  priority  issuance  of  certificate  with  waiver  of  re- 
screening  of  wares:  Barbara  Zerbe,  Canute  Davis,  Linda  Pcdcrsen, 
Michael  Jamison,  Salih  Inci. 

3.  RESOLUTION  NO.  0407-08-096:  Motion  to  change  the  schedule  of 
meetings  of  the  Street  Artists  Committee  fi-om  monthly  to  bimonthly, 
beginning  with  the  meeting  of  May  14,  2008. 

4.  Visual  Arts  Committee — Jeannene  Przyblyski,  Chair 

1.   Commissioner  Hunter  directed  the  attenfion  of  the  Commissioners  to  the 
bust  of  Harvey  Milk  displayed  onscreen  at  the  meeting,  noting  that  people 
who  have  seen  all  three  of  the  three  finalists  say  that  this  sculpture  not 
only  looks  like  Milk,  it  feels  like  him.  President  Johnston  thanked  Mr. 
Cain  for  doing  most  of  the  legwork  and  fundraising;  thanked  Public  Art 
stafif,  particularly  Public  Art  Program  Senior  Project  Manager  Susan 
Pontious  and  Ms.  Manton  for  making  the  project  happen;  and  thanked  City 
Hall  Docent  Ellen  Schumer  for  helping  to  ensure  the  amicable  resolution 
of  the  question  of  where  to  locate  the  bust. 

Commissioner  Kinder  asked  about  the  images  on  the  pedestal; 
Commissioner  Hunter  confirmed  that  they  had  been  reviewed  and 
approved  at  the  Committee  meeting. 

Directing  Commissioners'  attention  to  Resolution  No.  0407-08-091, 
approved  on  the  Consent  Calendar,  Commissioner  Hunter  reported  that  the 
Committee  had  spent  a  great  deal  of  time  discussing  the  Maya  Lin 
landscape  sculpture.  It  is  modeled  on  the  Bay's  contours,  and  will  be  an 
installation  unique  to  San  Francisco.  He  thanked  Ms.  Manton  for  yeoman 
duty  on  this  project. 
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Commissioner  Hunter  reported  that  Ms.  Pontious  did  a  great  job 
presenting  the  General  Hospital  project  to  the  Committee.  He  explained 
that  the  art  for  this  project  will  be  different  jfrom  that  at  Laguna  Honda, 
where  the  art  is  intended  to  be  enlivening.  At  General  Hospital,  with  its 
emphasis  on  treating  trauma  and  on  short-term  care,  the  art  should  be 
more  meditative  and  healing.  Commissioner  Hunter  noted  that  this  project 
will  cost  a  great  deal,  and  that  the  art  will  be  an  important  addition  to  the 
City's  collection. 

Commissioner  Hunter  reported  that  the  Committee  also  discussed  several 
temporary  art  projects.  The  current  Art  on  Market  Street  poster  series  is  a 
result  of  artists  asking  city  plarmers  to  "think  outside  the  box."  The  John 
Melvin  work  at  Lake  Merced  as  part  of  the  Temporary  Art  in  Natural 
Settings  project,  balloons  strapped  to  trees,  floating  over  the  lagoon  like  a 
cloud,  is  a  site-specific  piece  working  with  optical  issues  rather  than 
narrative;  the  temporary  nature  is  part  of  the  experience,  rather  than 
collectability.  The  Valdes  sculpture  installation  is  a  collaboration  with  a 
New  York  gallery;  the  Committee  is  exploring  such  collaborations  as 
another  way  to  facilitate  temporary  projects. 

Commissioner  Hunter  presented  the  following  motion: 
2.  RESOLUTION  NO.  0407-08-097:  Motion  to  approve  clay  models  of  the 
bust  and  the  three  memorial  panels  for  the  Harvey  Milk  City  Hall 
Memorial  Bust  sculpture. 

5.  Community  Arts,  Education  and  Grants  Committee-Maya  Draisin,  Chair 

1 .  Vice  President  Draisin  reported  that  the  Committee  had  focused  on  two 
areas  at  its  last  meeting:  the  Organizational  Project  Grants  discussed 
above,  and  the  Native  American  Cultural  Center.  Cultural  Equitv'  Grants 
Program  Director  San  San  Wong  reported  that  the  Mayor"s  office  was 
working  on  a  feasibility  study  for  a  Native  center.  She  worked  with  the 
San  Francisco  Foundation  to  receive  a  matching  grant  to  include  an  arts 
component  in  the  feasibility  study.  President  Johnston  thought  that 
working  with  the  Mayor's  office  to  inject  the  arts  agenda  in  this  project  is 
a  very  good  development. 

7.  Public  Comment 

Rosemary  Cleese,  the  granddaughter  of  Mayor  Angelo  Rossi,  spoke.  She  said  that  she 
hadn't  realized  she  was  opening  a  discussion  for  so  many  people  regarding  the  location  of 
memorial  busts  in  City  Hall.  She  was  glad  that  this  allowed  for  the  Harvey  Milk  bust  to 
be  placed  where  the  Committee  wanted  to  see  it.  She  thanked  Ms.  Manton.  James  Haas. 
Commissioner  Przyblyski,  Susan  Goldstein  and  Mike  Farrah  for  being  so  responsive.  She 
said  that  she  would  like  to  be  involved  in  any  future  policy  discussions  of  where  art  is 
placed  in  the  magnificent  City  Hall.  President  Johnston  thought  that  both  the  Arts 
Commission  and  the  City  Hall  Historic  Preservation  Commission  should  discuss  this. 
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perhaps  as  a  joint  committee,  along  with  the  Mayor's  office. 

Ms.  Cleese  added  that  she  would  like  to  see  Mayor  Rossi's  bust  moved  back  to  where  his 
cronies  and  mentors  are.  President  Johnston  acknowledged  the  many  competing 
viewpoints  about  where  each  of  the  sculptures  should  be  placed,  and  that  he  would  like  to 
see  all  the  interested  parties  work  collaboratively.  He  thanked  her  for  coming  to  the 
meeting. 

8.  New  Business 

There  was  no  further  new  business. 

9.  Reports  and  Announcements 

Commissioner  Hunter  announced  that  Ms.  Nemzoff  was  working  with  the  San  Francisco 
Unified  School  District  on  a  series  of  posters  that  will  go  into  the  Market  Street  kiosks 
shortly.  Ms.  Nemzoff  added  that  there  will  be  a  few  large  signed  copies  available. 

Conmiissioner  Zhao  announced  that  he  is  working  on  a  13km  artwork  in  Beijing  and  will 
miss  several  Commission  meetings  because  he  will  be  out  of  the  country  for  several 
weeks. 

Commissioner  Melania  announced  that  her  company.  Presidio  Dance  Theater,  would 
hold  its  tenth  anniversary  gala  on  May  23. 

10.  Adjournment 

There  being  no  fiirther  business,  the  meeting  was  adjourned  at  4:45  p.m. 
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Subject  Atten:  Chris  Rustom  Complaint  #  08024 


June  2,  2008 

Re:   SOFT  Complaint  #  08024  -  Michael  Addario  v.   SF  Arts  Commission 
Dear  Members  of  the  Sunshine  Ordinance  Task  Force, 

This  letter  is  in  response  to  a  May  27,    2008  letter  submitted  by  the  San 
Francisco  Arts  Commission  in  regards  to  SOTF  compliant  #  08024.    I  also 
reserved  the  right  to  present  additional  evidence  when  a  hearing  is  scheduled 
regarding  this  complaint. 

Background  of  the  San  Francisco  Street  Artist  Program 

The  San  Francisco  Street  Artists    (SFSA)   program  is  comprised  of  approximately 
370  members;   some  as  young  as  18  to  a  large  contingent  of  senior  citizens  v;ell 
into  their  70 's.   The  membership  includes  men,   women,    straight,   gay  and 
transgender.  Artists  from  every  country  in  the  world,   of  all  colors,  shapes, 
sizes  and  political  stripes  make  up  this  eclectic  group.     Although  the  SFSA 
program  is  a  city  program,   it  is  unique  that  it  does  not  receive  any  funds 
from  the  city  of  San  Francisco,   is  funded  entirely  from  membership  licensing 
dues,   fully  funds  two  city  employee  as  staff,   and  is  structured  that  the 
members  lack  any  voting  rights  to  directly  steer  their  program,    set  policy,  or 
advance  their  agenda. 

Moreover,  most  SFSA  program  members  are  financial  disadvantaged;   some  with 
compounding  physical  handicaps.   One  artist  after  having  surgery  to  remove  a 
tumor  from  his  brain,   is  deaf,   and  reads  lips  to  communicate  with  fellov; 
members  and  customers.   Another  member  is  hearing  impaired  from  birth.  In 
addition  we  have  ten  disabled  veterans  in  our  program  that  the  membership 
fully  subsidizes  their  licensing.   There  is  also  a  large  Asian  and  Hispanic 
segment  that  has  limited  English  language  skills  and  survives  by  having  fellow 
Street  Artists  translate  rules,   regulation  and  requirements  for  them.  Some 
members  are  new  immigrants  to  this  country,   who  were  traumatized  by  repressive 
regimes,   and  are  hesitant  and  suspicious  of  any  government  authorities  or 
their  actions. 

In  addition,   the  San  Francisco  Street  Artist  program  is  under  the 
administration  of  the  San  Francisco  Art  Commission  and  two  art  commissioners 
sit  on  the  San  Francisco  Street  Artist  Program  Committee  board.  Historically, 
all  matters  of  a  significant  nature  were  heard  at  the  SFSA  program  committee 
level  before  proceeding  to  the  Full  Arts  Commission  board  for  voting. 

Although,    SFSA  members,   at  their  own  expense  and  initiative  created  tv/o 
computer  email  trees;   this  means  of  communication  only  reaches  approximately 
35%  of  the  members  due  to  the  lack  of  some  member's  computer  access. 


Additional  Hardships  imposed  on  SFSA  members  by  Resolution  0407-08-096 

In  spite  of  the  personal  hardships  several  artists  face,   many  members  take  a 
keen  interest  in  the  SFSA  program;   its  direction,    and  continual  survival. 
Resolution  0407-08-096  would  add  another  barrier  to  member's  rights  by 


stripping  away  half  the  amount  of  time  and  access  that  members,   and  the 
public,   have  to  express  their  views  or  state  their  grievances  before  the  SFSA 
program  committee.   In  addition,   Resolution  0407-08-096  could  perceivably 
double  the  amount  of  time  that  a  member  cited  with  an  infraction,   or  requested 
a  new  certificate,   was  able  to  have  their  case  heard  before  the  SFSA 
committee,    thus  depriving  the  member's  and  the  public's  right  of  due  process 
in  a  timely  manner . 


Allegation:   The  San  Francisco  Art  Commission  neglected  to  properly  notify, 
receive  input,   and  or  criticism,    from  San  Francisco  Street  Artists,  regarding 
Resolution  No.  0407-08-096 

SOTF     SEC. 67. 3.  DEFINITIONS. 

(b)    "Meetings"   shall  mean  any  of  the  following: 

(3)   Any  other  use  of  personal  intermediaries  or  communications  media  that 
could  permit  a  majority  of  the  members  of  a  policy  body  to  become  aware  of  an 
item  of  business  and  of  the  views  or  positions  of  others  members  with  respect 
thereto,   and  to  negotiate  consensus  thereupon. 


April  7,  2008 

MEETING  OF  THE  FULL  ARTS  COMI-IISSION 
Monday,   April  7,    2  008 
3 : 00  p.m. 

City  Hall  Room  416 


Minutes 

President  Johnston  called  the  meeting  to  order  at  3:08  p.m. 
1.  Street  Artists  Committee-Alexander  Lloyd,  Chair 

1.  In  the  absence  of  Commissioner  Lloyd,   Commissioner  Melania 
reported  that  the  Committee  had  held  a  lively  meeting,   discussing  the 
possibility  of  using  some  of  the  temporary  holiday  spaces  on  a  more  permanent, 
year-round  basis.    Several  street  artists  in  attendance  became  increasingly 
argumentative.  When  order  could  no  longer  be  maintained.   Commissioner  Lloyd 
adjourned  the  meeting  early.   Later,   a  fistfight  broke  out  between  some  of  the 
artists  outside  the  meeting  room.   Program  Director  Howard  Lazar  will  work  with 
the  artists  to  help  them  set  up  a  committee  to  discuss  issues  among 
themselves,   and  then  bring  them  to  the  Street  Artists  Committee. 

Noting  that  the  Committee's  meeting  schedule  change  has  the  support  of  staff, 
and  that  in  practice,   meetings  are  often  cancelled,    President  Johnston 
presented  the  following  motions. 

2.  RESOLUTION  NO.    0407-08-095:   Motion  to  approve  requests  by  former 
certificate-holders  for  priority  issuance  of  certificate  with  waiver  of 
re-screening  of  wares:   Barbara  Zerbe,   Canute  Davis,   Linda  Pedersen,  Michael 
Jamison,   Salih  Inci . 

3.  RESOLUTION  NO.    0407-08-096:   Motion  to  change  the  schedule  of 
meetings  of  the  Street  Artists  Committee  from  monthly  to  bimonthly,  beginning 
with  the  meeting  of  May  14,  2008. 

Source :   http : / /www . sf gov . org/site/sf ac_page . asp?id=7  87  04 


Please  note  above  that  "meeting  schedule  change  has  the  support  of  staff"  is  a 


direct  admission  that  staff  had  knowledge  of  -     and  their  support  of  - 
Resolution  No.   0407-08-096,   and  appears  that  a  prima  facie  case  can  be  made 
that  staff  was  in  discussion  with  members  of  the  Art  Commission  about  this 
issue.  Nevertheless,   these  discussions  were  not  held  in  public  and  this  issue 
was  never  brought  before  the  membership  of  the  SFSA  program  or  discussed  at 
any  SFSA  program  committee  meeting. 

Moreover,   the  Art  Commission  did  not  employ  a  good  faith  attempt  to  inform  the 
majority  or  any  member  of  the  SFSA  program  of  the  existence  and  vote  on 
Resolution  No.   0407-08-096.   In  addition  the  Art  Commission  neglected  to  notify 
members  in  a  timely  manner  and  historical  means  of  communications  between  the 
SFSA  program  office  and  the  SFSA  membership  were  not  maintain  or  applied. 
Unlike  traditional  past  changes  to  the  program  the  Full  Arts  Commission 
bypassed  the  SFSA  program  committee  for  a  hearing.    In  addition,    in  this 
incident,   the  Art  Commission  neglected  to  employ  any  public  announcement  that 
the  membership  would  have  been  alerted  to,   when  abundant  ways  of  conveyance 
were  available  to  them. 

The  Art  Commission  neglected  to  notify  SFSA  members  of  the  propose  Resolution 
No . 0407-08-096  by  NOT  employing  the  following  means  that  were  used  in  the  past 
and  readily  available  to  the  San  Francisco  Art  Commission  and  SFSA  program 
staff : 

1.  )  Email 

2.  )   Justine  Herman  Plaza  Google  group 

3 .  )    San  Francisco  Street  Artists  Google  group 

4.  )   United  States  Postal  Service 

5.  )    Posting  on  Utility  Poles  at  Street  Artist  Locations 

6 .  )  Phone 

7.  )  Leaflets 

8.  )   Notifying  verbally  any  San  Francisco  Street  Artist 

9.  )   Notifying  verbally  any  SFSA  Lottery  Committee  Members 

10.  )   Publishing  in  a  local  Newspapers 

11.  )    Posting  notice  in  areas  where  Street  Artists  would  congregate 

12.  )   Listing  it  in  a  agenda  prior  to  the  month  that  the  item  would  be  heard 

13.  )   Notifying  members  in  SFSA  committee  meeting  a  month  prior  to  the  vote 
would  be  taken 

14.  )  Notifying  members  to  submit  written  comments  prior  to  the  Resolution  No. 
0407-08-096  to  be  voted  on 

Furthermore,    it  would  appear  that  in  violation  to  SOTF  Sec. 67. 16  the  posted 
San  Francisco  Arts  Commission's  April  7,    2008  minutes  are  deficient.  (...The 
minutes  shall  state  the  time  the  meeting  was  called  to  order,    the  names  of  the 
members  attending  the  meeting,   the  roll  call  vote  on  each  matter  considered  at 
the  meeting)     Said  minutes,   exclude  a  roll  call  indicating  which  San  Francisco 
Arts  Commissioner (s)   voted  for  the  Resolution  No.    0407-08-096  and  who 
dissented.  Furthermore,   the  minutes  do  not  inform  the  public  or  SFSA 
membership  whether  Resolution  No.   0407-08-096  passed  or  failed. 

In  conclusion,  it  would  appear  that  the  San  Francisco  Art  Commission  made  a 
calculated  and  concerted  effort  to  shield  the  San  Francisco  Street  Artists 
Program  membership  of  the  existence,  and  of  the  ramifications  inherent  with 
the  passage  of  Resolution  No.  0407-08-096.  Therefore,  I  believe  complaint  # 
08024  has  merit  -  is  under  the  Sunshine  Ordinance  Task  Force  jurisdiction  - 
and  request  a  hearing  to  bring  the  matter  forward,  to  be  adjudication  before 
the  honorable  members  of  the  Sunshine  Ordinance  Task  Force. 

Sincerely, 


Michael  Addario 

San  Francisco  Street  Artist  #6075 


I 

■i 
I 


<addariophoto@rcn.com> 

06/16/2008  11:48  AM 


To  Howarcl.Lazar@sfgov.org 
cc  sotf(a)sfgov.org 


bcc 


Subject  SOTF  Information  Request  08024 


Dear  Mr.  Lazar, 

Re:   SOTF  Complaint  #  08024 

I  am  requesting  copies  of  any  and  all  documents  of  communication 
between  San  Francisco  Street  Artist  program  staff,   San  Francisco  Art 
Commissioners,   individuals  or  group  addressing: 

1.  )  The  creation  of  the  San  Francisco  Street  Artist  program  web  site 

2.  )  The  change  of  the  San  Francisco  Street  Artists  program  meeting 
scheduling  from  monthly  to  bi-monthly 


Whether  it  be  by  email,  letter,  memo,  invoice  or  any  recording  by  any  means, 
including  voice  mail,    tape  recording  or  any  other  form  of  recording. 

Sincerely, 

Michael  Addario 

San  Francisco  Street  Artist  #6075 
Cc :   Chris  Rustom,  SOTF 


Howard 

Lazar/ARTSCOM/SFGOV 
06/24/2008  11:16  AM 


To  <addariophoto@rcn.com> 

Nancy  Gonchar  <nancy.gonchar@sfgov.org>,  Sunshine 
cc  Task  Force  Ordinance  <sotf@sfgov.org>,  "Chris 
Rustom"(Q)rcn.com,  Evelyn 

bcc 


Subject  Re:  SOTF  Complaint  #  08024[^ 


Dear  Mr.  Addario: 

The  documents  relevant  to  the  two  issues  you  are  requesting  will  be  ready  for  pickup  at  the  Street  Artists 
Program  office  on  Friday,  June  27th,  between  the  hours  of  9:00  a.m.  -  12:00  p.m.  and  1:00  p.m  to  4:  00 
p.m.  The  documents  will  be  released  to  you  upon  your  payment  of  $12.90  to  the  Arts  Commission's 
Street  Artists  Program  to  cover  the  copying  charge. 

On  December  1,  1997,  the  full  Arts  Commission  adopted  the  following  resolution  based  on  its  Executive 
Committee  recommendation  of  November  18,  1997: 

RESOLUTION  NO.  1202-97-427:  Motion  to  approve  a  copying  ctiarge  of  10  cents  per  page  for  any 
document  requests  over  ten  pages  or  any  request  for  tfiree  or  more  documents.  ADOPTED 

Because  the  documents  relevant  to  the  two  issues  you  are  requesting  amount  to  129  pages,  you  will  be 
charged  10  cents  per  page  or  a  total  of  $12.90. 

Sincerely, 

Howard  Lazar 

Street  Artists  Program  Director 


<addariophoto@rcn.com> 

<addariophoto@rcn.com> 

06/23/2008  08:57  AM  To  Howard.Lazar@sfgov.org 

Nancy  Gonchar  <nancy.gonchar@sfgov.org>,  "Chris 
cc  Rustom"@rcn.com,  Sunshine  Task  Force  Ordinance 
<sotf(a)sfgov.org> 
Subject  SOTF  Complaint  #  08024 


June  23,  2008 
Dear  Mr.  Lazar, 

Re:   Sunshine  Ordinance  Task  Force  Complaint  #  08024 

This  is  my  second  request  for  records.  Below,  is  a  copy  of  a  letter 
originally  sent  to  you  on  June  16,  2008.  To-date  I  have  not  received  a  reply 
from  you;  and  have  not  received  any  of  the  requested  records.  Records  that  are 
requested  should  be  released  as  soon  as  they  are  available,  on  an  incremental 
or  "rolling"  basis.  In  addition,  all  the  records  are  required  to  be  released 
by  ten  calendar  days.  This  would  mean  the  deadline  that  ALL  requested  records 
are  due;   is  June  27,   2008.   Below  are  the  Sunshine  Ordinance  Task  Force 


regulations  regarding  this  matter. 

Article  III:   Public  Information  and  Public  Records 
SEC.    67.25.    IMMEDIACY  OF  RESPONSE. 

(a)  Notwithstanding  the  10-day  period  for  response  to  a  request 

permitted  in  Government  Code  Section  6256  and  in  this  Article,    a  written 
request  for  information  described  in  any  category  of  non-exempt  public 
information  shall  be  satisfied  no  later  than  the  close  of  business  on  the  day 
following  the  day  of  the  request.   This  deadline  shall  apply  only  if  the  words 
"Immediate  Disclosure  Request"  are  placed  across  the  top  of  the  request  and  on 
the  envelope,    subject  line,   or  cover  sheet  in  which  the  request  is 
transmitted.   Maximum  deadlines  provided  in  this  article  are  appropriate  for 
more  extensive  or  demanding  requests,   but  shall  not  be  used  to  delay 
fulfilling  a  simple,   routine  or  otherwise  readily  answerable  request. 

(d)   Notwithstanding  any  provisions  of  California  Law  or  this  ordinance,  in 
response  to  a  request  for  information  describing  any  category  of  non-exempt 
public  information,   when  so  requested,   the  City  and  County  shall  produce  any 
and  all  responsive  public  records  as  soon  as  reasonably  possible  on  an 
incremental  or  "rolling"  basis  such  that  responsive  records  are  produced  as 
soon  as  possible  by  the  end  of  the  same  business  day  that  they  are  reviewed 
and  collected.   This  section  is  intended  to  prohibit  the  withholding  of  public 
records  that  are  responsive  to  a  records  request  until  all  potentially 
responsive  documents  have  been  reviewed  and  collected.   Failure  to  comply  with 
this  provision  is  a  violation  of  this  article.    (Added  by  Ord.   265-93,  App. 
8/18/93;   amended  by  Proposition  G,  11/2/99) 

Source :   http : / /www. sf gov. org/ site/sunshine_page . asp?id=31022# 67_25 

Sincerely, 

Michael  Addario 

Cc:   Nancy  Gonchar 

Chris  Rustom,  SOTF 


Dear  Mr.  Lazar, 

Re:   SOTF  Complaint  #  08024 

I  am  requesting  copies  of  any  and  all  documents  of  communication 
between  San  Francisco  Street  Artist  program  staff,    San  Francisco  Art 
Commissioners,    individuals  or  group  addressing: 

1.  )  The  creation  of  the  San  Francisco  Street  Artist  program  web  site 

2.  )  The  change  of  the  San  Francisco  Street  Artists  program  meeting 
scheduling  from  monthly  to  bi-monthly 


Whether  it  be  by  email,  letter,  m.emo,  invoice  or  any  recording  by  any  means, 
including  voice  mail,   tape  recording  or  any  other  form  of  recording. 

Sincerely, 

Michael  Addario 

San  Francisco  Street  Artist  #6075 


Cc:   Chris  Rustom,  SOTF 


To  sotf@sfgov.org 

cc 
bcc 

Subject  SOTF  #  08024  Fwd:  thats  how  to  save  SFSA  money!! 

Dear  Chris  Rustom, 

Re:   Sunshine  Ordinance  Task  Force  Complaint  #  08024 

I  am  not  sure  if  I  can  complete  my  review  of  the  requested 
materials  in  that  time  frame.    In  addition,   what  would  be  the  new  deadline  for 
submitting  any  additional  written  materials  to  the  Sunshine  Ordinance  Task 
Force?  Once  I  know  the  new  deadline  and  retrieve  the  papers  on  Friday  June  27, 
2008  I  should  be  able  to  make  a  decision  by  mid-day  Monday  June  30,    2008  if 
not  sooner. 

Moreover,    I  just  received  the  below  email  that  was  written  by  Mr. 
Lazar  and  forwarded  by  another  SFSA  on  the  San  Francisco  Street  Artists 
Justine  Herman  Plaza  email  tree.   To  me  it  seems  to  be  a  thinly  veiled  attempt 
to  intimidate  me  -  a  witness  and  complainant  -  in  this  case,    and  I  plan  to 
present  this  to  the  Sunshine  Ordinance  Task  Force  as  such. 

Sincerely, 

Michael  Addario 

San  Francisco  Street  Artist  #6075 

A  MIME  attachment  of  type  <message/rf c822>  was  removed  here 
by  a  drop-attachments-by-name  filter  rule  on  the  host  <ironport . sf gov . org> . 


<addanophoto@rcn.com> 
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Date:    July  22,  2008   Item  No.  7a 
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member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


City  and  County  of  San  r  kancisco 


Ol-riCE  OF  THE  CiTY  ATTORNEY 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


Direct  Dial:  (415)554-4236 
E-Mail:  ernest.llorente@sfgov.org 


MEMORANDUM 


July  14,  2008 

KIMO  GROSSMAN  v.MA  YOR  'S  OFFICE  OF  CRIMINAL  JUSTICE  (0802  7) 
COMPLAINT 

THE  COMPLAINANT  ALLEGES  THE  FOLLOWING  FACTS: 

On  April  8,  2008,  Kimo  Grossman  made  on  an  on-line  Immediate  Disclosure  Request 
("LDR")  to  Kevin  Ryan,  the  head  of  the  Mayor's  Office  of  Criminal  Justice  and  requested  all 
documents  including  e-mail  related  t  the  recently  reported  dispute  over  federal  grant  money  for 
border  crime  prosecutions.  When,  he  did  not  receive  a  response,  he  resubmitted  his  IDR  on 
April  1 1^^  and  May  12^*^  2008.  As  of  the  date  of  the  filing  of  the  complaint,  Kimo  Crossman 
states  that  he  has  not  received  a  response  to  his  IDR's. 

COMPLAINANT  FILES  COMPLAINT: 

On  May  20,  2008,  Kimo  Crossman  filed  a  complaint  against  the  MOCJ  and  alleged  that 
the  MOCJ  violated  secdon  67.21  of  the  Sunshine  Ordinance  for  its  failure  to  respond  to  the 
public  records  requests. 

JURISDICTION 

Based  on  the  allegafions  of  the  complaint  and  the  secfions  of  the  Ordinance  stated  below, 
the  Task  Force  has  jurisdiction  to  hear  this  matter.  In  addition  the  parties  in  this  case  do  not 
contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTIONS 

1.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.1  addresses 
Findings  and  Purpose. 

2.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.21  addresses 
general  requests  for  public  documents  including  records  in  electronic  format. 

3.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.25 
addresses  Immediate  Disclosure  Requests. 

4.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.26  deals 


Fox  Plaza  •  1 390  Market  Street,  Seventh  Floor  ■  San  Francisco,  California  94102-5408 
Reception:  (415)  554-3800  •  Facsimile:  (415)437-4644 


City  and  County  of  San  Fkancisco  Ofi-ice  of  the  City  Attorney 

Memorandum 

with  withholding  kept  to  a  minimum. 

5.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.27  deals 
with  justification  for  withholding. 

6.  California  Public  Records  Act,  Government  Code  Section  6253  deals  with  public 
records  open  to  inspection;  agency  duties  and  time  limits.  California  Public 
Records  Act,  Government  Code  Section  6255  deals  with  justification  for 
withholding  of  records. 

7.  CaUfomia  Constitution,  Article  I,  Section  3  addresses  Assembly,  petition,  open 
meetings. 

APPLICABLE  CASE  LAW: 

ISSUES  TO  BE  DETERMINED 
1.        FACTUAL  ISSUES 

A.  Uncontested  Facts: 

•  Kimo  Grossman  made  several  Immediate  Disclosure  requests  for 
records  from  the  MOCJ 

•  Kimo  Grossman  did  not  receive  a  response  from  the  MOGJ. 

B.  Contested  facts/  Facts  in  dispute: 

The  Task  Force  must  determine  what  facts  are  true. 

i.        Relevant  facts  in  dispute: 

Whether  the  MOGJ  has  a  basis  for  its  non  compliance  to  the  IDR. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS; 

LEGAL  ISSUES/LEGAL  DETERMINATIONS; 

•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  Public 
Records  Act,  and/or  California  Constitution  Article  I,  Section  three  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 
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City  and  County  of  San  F-kancisco  Ofmce  of  the  City  Attorney 

Memorandum 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FESTDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 
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City  and  County  of  San  F-kancisco 


OfmCE  of  the  City  Attorney 


Memorandum 

THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004 
PROVIDES  FOR  OPENNESS  IN  GOVERNMENT. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  ton  consult  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construction  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  concerning  the  official  performance 
or  professional  qualifications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  pubHc  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiality  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  IV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 
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ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.1  addresses  Findings  and  Purpose 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco 
find  and  declare: 

(a)  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in 
full  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  The  people  do  not  cede  to 
these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)       Although  California  has  a  long  tradition  of  laws  designed  to  protect  the 
public's  access  to  the  workings  of  government,  every  generation  of 
governmental  leaders  includes  officials  who  feel  more  comfortable  conducting 
public  business  away  from  the  scrutiny  of  those  who  elect  and  employ  them. 
New  approaches  to  government  constantly  offer  public  officials  additional 
ways  to  hide  the  making  of  public  policy  from  the  public.  As  government 
evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting 
on  behalf  of  their  government  are  doing  is  fundamental  to  democracy,  and  with 
very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and 
unusual  circumstances  does  the  public  benefit  from  allowing  the  business  of 
government  to  be  conducted  in  secret,  and  those  circumstances  should  be 
carefully  and  narrowly  defined  to  prevent  public  officials  from  abusing  their 
authority. 

(e)  Public  officials  who  attempt  to  conduct  the  public's  business  in  secret 
should  be  held  accountable  for  their  actions.  Only  a  strong  Open  Government 
and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force 
can  protect  the  public's  interest  in  open  government. 

(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the 
people  of  the  City  remain  in  control  of  the  government  they  have  created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City 
and  County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected. 
However,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meeting 
body,  that  person,  and  the  public,  has  the  right  to  an  open  and  public  process. 


City  and  County  of  San  Hkancisco 


OFrlCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

Section  67.21  addresses  general  requests  for  public  documents. 
This  section  provides: 

a.  )       Every  person  having  custody  of  any  public  record  or  pubHc  information,  as 
defined  herein, ...  shall,  at  normal  times  and  during  normal  and  reasonable  hours  of 
operation,  without  unreasonable  delay,  and  without  requiring  an  appointment,  permit  the 
public  record,  or  any  segregable  portion  of  a  record,  to  be  inspected  and  examined  by 
any  person  and  shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable  copying 
charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per  page. 

b.  )       A  custodian  of  a  public  record  shall  as  soon  as  possible  and  within  ten  days 
following  receipt  of  a  request  for  inspection  or  copy  of  a  public  record,  comply  with 
such  request.  Such  request  may  be  delivered  to  the  office  of  the  custodian  by  the 
requester  orally  or  in  writing  by  fax,  postal  delivery,  or  e-mail.  If  the  custodian  believes 
the  record  or  information  requested  is  not  a  public  record  or  is  exempt,  the  custodian 
shall  justify  withholding  any  record  by  demonstrating,  in  writing  as  soon  as  possible  and 
within  ten  days  following  receipt  of  a  request,  that  the  record  in  question  is  exempt 
under  express  provisions  of  this  ordinance. 

c.  )       A  custodian  of  a  public  record  shall  assist  a  requester  in  identifying  the  existence, 
form,  and  nature  of  any  records  or  information  maintained  by,  available  to,  or  in  the 
custody  of  the  custodian,  whether  or  not  the  contents  of  those  records  are  exempt  form 
disclosure  and  shall,  when  requested  to  do  so,  provide  in  writing  within  seven  days 
following  receipt  of  a  request,  a  statement  as  to  the  existence,  quantity,  form  and  nature 
of  records  relating  to  a  particular  subject  or  questions  with  enough  specificity  to  enable  a 
requester  to  identify  records  in  order  to  make  a  request  under  (b).  A  custodian  of  any 
public  record,  when  not  in  possession  of  the  record  requested,  shall  assist  a  requester  in 
directing  a  request  to  the  proper  office  or  staff  person. 


k.)       Release  of  documentary  pubhc  information,  whether  for  inspection  of  the  original 
or  by  providing  a  copy,  shall  be  governed  by  the  California  Pubic  Records  Act 
Government  Code  Section  6250  et  seq.)  in  particulars  not  addressed  by  this  ordinance 
and  in  accordance  with  the  enhanced  disclosure  requirement  provided  in  this  ordinance. 

1.)       Inspection  and  copying  of  documentary  pubhc  information  stored  in 
electronic  form  shall  be  made  available  to  the  person  requesting  the  information  in 
any  form  requested  which  is  available  to  or  easily  generated  by  the  department,  its 
officers  or  employees,  including  disk,  tape,  printout  or  monitor  at  a  charge  no 
greater  than  the  cost  of  the  media  on  which  it  is  duplicated.  Inspection  of 
documentary  public  information  on  a  computer  monitor  need  not  be  allowed  where 
the  information  sought  is  necessarily  and  unseparably  intertwined  with  information 
not  subject  to  disclosure  under  this  ordinance.  Nothing  in  this  section  shall  require  a 
department  t  program  or  reprogram  a  computer  to  respond  to  a  request  for 
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information  or  to  release  information  where  the  release  of  that  information  would 
violate  a  licensing  agreement  or  copyright  law. 

Section  67.25  provides: 

a.  )       Notwithstanding  the  10-day  period  for  response  to  a  request 
permitted  in  Government  Code  Section  6256  and  in  this  Article,  a  written 
request  for  information  described  in  any  category  of  non-exempt  public 
information  shall  be  satisfied  no  later  than  the  close  of  business  on  the  day 
following  the  day  of  the  request.  This  deadline  shall  apply  only  if  the 
words  "Immediate  Disclosure  Request"  are  placed  across  the  top  of  the 
request  and  on  the  envelope,  subject  line,  or  cover  sheet  in  which  the 
request  is  transmitted.  Maximum  deadlines  provided  in  this  article  are 
appropriate  for  more  extensive  or  demanding  requests,  but  shall  not  be 
used  to  delay  fulfilling  a  simple,  routine  or  othenvise  readily  answerable 
request. 

b.  )       If  the  voluminous  nature  of  the  information  requested,  its  location 
in  a  remote  storage  facihty  or  the  need  to  consult  with  another  interested 
department  warrants  an  extension  of  10  days  as  provided  in  Government 
Code  Section  6456.1,  the  requestor  shall  be  notified  as  required  by  the 
close  of  business  on  the  business  day  following  the  request. 

c.  )       The  person  seeking  the  information  need  not  state  his  or  her  reason 
for  making  the  request  or  the  use  to  which  the  information  will  be  put,  and 
requesters  shall  not  be  routinely  asked  to  make  such  a  disclosure.  Where  a 
record  being  requested  contains  information  most  of  which  is  exempt  from 
disclosure  under  the  California  Public  Records  Act  and  this  article, 
however,  the  City  Attorney  or  custodian  of  the  record  may  inform  the 
requester  of  the  nature  and  extent  of  the  non-exempt  information  and 
inquire  as  to  the  requester's  purpose  for  seeking  it,  in  order  to  suggest 
altemative  sources  for  the  information  which  may  involve  less  redaction 
or  to  otherwise  prepare  a  response  to  the  request 

d.  )  Notwithstanding  any  provisions  of  California  Law  or  this  ordinance,  in 
response  to  a  request  for  information  describing  any  category  of  non- 
exempt  public  information,  when  so  requested,  the  City  and  County  shall 
produce  any  and  all  responsive  public  records  as  soon  as  reasonably 
possible  on  an  incremental  or  "rolling"  basis  such  that  responsive  records 
are  produced  as  soon  as  possible  by  the  end  of  the  same  business  day  that 
they  are  reviewed  and  collected.  This  section  is  intended  to  prohibit  the 
withholding  of  public  records  that  are  responsive  to  a  records  request  until 
all  potentially  responsive  documents  have  been  reviewed  and  collected. 
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Section  67.26  provides: 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  statute. 
Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or  otherwise 
segregated  in  order  that  the  nonexempt  portion  of  a  requested  record  may  be 
released,  and  keyed  by  footnote  or  other  clear  reference  to  the  appropriate 
justification  for  withholding  required  by  section  67.27  of  this  article.  This  work 
shall  be  done  personally  by  the  attorney  or  other  staff  member  conducting  the 
exemption  review.  The  work  of  responding  to  a  public-records  request  and 
preparing  documents  for  disclosure  shall  be  considered  part  of  the  regular  w  ork 
duties  of  any  city  employee,  and  no  fee  shall  be  charged  to  the  requester  to  cover 
the  personnel  costs  of  responding  to  a  records  request. 

Section  67.27  provides: 

Any  withholding  of  information  shall  be  justified  in  writing,  as  follows: 

a.  )       A  withholding  under  a  specific  permissive  exemption  in  the  California 
PubHc  Records  Act,  or  elsewhere,  which  permissive  exemption  is  not  forbidden  to 
be  asserted  by  this  ordinance,  shall  cite  that  authority. 

b.  )  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law  shall  cite 
the  specific  statutory  authority  in  the  Public  Records  Act  of  elsewhere. 

c.  )  A  withholding  on  the  basis  that  disclosure  would  incur  civil  or  criminal 
hability  shall  cite  any  specific  statutory  or  case  law,  or  any  other  public  agenc\  's 
litigation  experience,  supporting  that  position. 

d.  )       When  a  record  being  requested  contains  information,  most  of  which  is 
exempt  from  disclosure  under  the  California  Public  Records  Act  and  this  Article, 
the  custodian  shall  inform  the  requester  of  the  nature  and  extent  of  the  nonexempt 
information  and  suggest  alternative  sources  for  the  information  requested,  if 
available. 

The  California  Consfitution  as  Amended  by  Proposition  59  in  2004  provides  for  opermess  in 
government. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  ton  consult  for  the  common  good. 
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b)(l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 


3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construction  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  concerning  the  official  performance 
or  professional  qualifications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  public  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiality  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidenfiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
Legislature,  andats  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  IV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  pennitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 


The  California  Public  Records  Act  is  located  in  the  state  Government  Code  Sections  6250  et  seq. 
All  statutory  references,  unless  stated  otherwise,  are  to  the  Government  Code. 

Section  6253  provides. 

a)  Public  records  are  open  to  inspection  at  all  times  during  the  office  hours  of  the 
state  or  local  agency  and  every  person  has  a  right  to  inspect  any  public  record,  except  as 
hereafter  provided.  Any  reasonably  segregable  portion  of  a  record  shall  be  available  for 
inspection  by  any  person  requesting  the  records  after  deletion  of  the  portions  that  are 
exempted  by  law. 

b)  Except  with  respect  to  public  records  exempt  from  disclosure  by  express 
provisions  of  law,  each  state  or  local  agency,  upon  a  request  for  a  copy  of  records  that 
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reasonably  describes  an  identifiable  record  or  records,  shall  make  the  records  promptly 
available  to  any  person  upon  payment  of  fees  covering  direct  costs  of  duplication,  or  a 
statutory  fee  if  applicable.  Upon  request,  an  exact  copy  shall  be  provided  unless 
impracticable  to  do  so. 

c)  Each  agency,  upon  a  request  for  a  copy  of  records,  shall  within  10  days  from  receipt  of 
the  request,  determine  whether  the  request,  in  whole  or  in  part,  seeks  copies  of 
disclosable  public  records  in  the  possession  of  the  agency  and  shall  promptly  notify  the 
person  making  the  request  of  the  determmation  and  the  reasons  therefore.... 

Section  6253.9  provides: 

a)       Unless  otherwise  prohibited  by  law,  any  agency  that  has  information  that 
constitutes  an  identifiable  public  record  not  exempt  fi-om  disclosure  pursuant  to  this 
chapter  that  is  in  an  electronic  format  shall  make  that  information  available  in  an 
electronic  format  when  requested  by  any  person  and,  when  applicable,  shall  comply  w  ith 
the  following: 

(1)  The  agency  shall  make  the  information  available  in  any  electronic  format  in 
which  it  holds  the  information. 

(2)  Each  agency  shall  provide  a  copy  of  an  electronic  record  in  the  format  requested 
if  the  requested  format  is  one  that  has  been  used  by  the  agency  to  create  copies  for  its 
own  use  or  for  provision  to  other  agencies.  The  cost  of  duplication  shall  be  limited  to  the 
direct  cost  of  producing  a  copy  of  a  record  in  any  electronic  format. 

b)  Notwithstanding  paragraph  (2)  of  subdivision  (a),  the  requester  shall  bear  the  cost 
of  producing  a  copy  of  the  record,  including  the  cost  to  construct  a  record,  and  the  cost  of 
programming  and  computer  services  necessary  to  produce  a  copy  of  the  record  when 
either  of  the  following  applies: 

(1)  In  order  to  comply  with  the  provisions  of  subdivision  a.),  the  public  agency  \\  ould 
be  required  to  produce  a  copy  of  an  electronic  record  and  the  record  is  one  that  is 
produced  only  at  otherwise  regularly  scheduled  intervals. 

(2)  The  request  would  require  data  compilation,  extraction,  or  programming 
to  produce  the  record. 

c)  Nothing  in  this  section  shall  be  construed  to  require  the  public  agency  to 
reconstruct  a  record  in  an  electronic  format  if  the  agency  no  longer  has  the  record 
available  in  an  electronic  format. 

d)  If  the  request  is  for  information  in  other  than  electronic  format,  and  the 
information  also  is  in  electronic  format,  the  agency  may  inform  the  requester  that  the 
information  is  available  in  electronic  format. 
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e.        Nothing  in  this  section  shall  be  construed  to  permit  an  agency  to  make 

information  available  only  in  electronic  format.  | 

f)  Nothing  in  this  section  shall  be  construed  to  require  the  pubHc  agency  to  release 
an  electronic  record  in  the  electronic  form  in  which  it  is  held  by  the  agency  if  its  release 
would  jeopardize  or  compromise  the  security  or  integrity  of  the  original  record  or  of  any 
proprietary  software  in  which  it  is  maintained. 

g)  Nothing  in  this  section  shall  e  construed  to  permit  public  access  to  records  held 
by  any  agency  to  which  access  is  otherwise  restricted  by  statute. 


Section  6255  provides: 

a)  The  agency  shall  justify  withholding  any  record  by  demonstrating  that  the  record 
in  question  is  exempt  under  express  provisions  of  this  chapter  or  that  on  the  facts  of  the 
particular  case  the  public  interest  served  by  not  disclosing  the  record  clearly  outweighs  the 
public  interest  served  by  disclosure  of  the  record. 

b)  A  response  to  a  written  request  for  inspection  or  copies  of  public  records  that 
includes  a  determination  that  the  request  is  denied,  in  whole  or  in  part,  shall  be  in  ' 
writing. 

i 
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<complaints  @sfgov.org> 

05/21/2008  11:22  AM 


To  <sotf@sfgov.org> 


cc 


bcc 


Subject  Sunshine  Complaint 


History: 


^>  This  message  has  been  fonwarded. 


Submitted  on:    5/21/2008  11:22:25  AM 
Department:  Mayor's  Office  of  Criminal  Justice 
Contacted:   Kevin  Ryan 
Public_Records_Violation :  Yes 
Public_Meeting_Violation :  No 
Meeting_Date : 

Section(s)_Violated:  67.21 

Description:  I  requested  records  from  Kevin  Ryan  -  MOCJ  on  the  disputed  DA 
Federal  grant-  He  has  not  responded  in  any  way  to  this  request. 

Hearing:  Yes 

Date:  5/20/08 

Name:   Kimo  Crossman 

Address : 

City: 

Zip: 

Phone : 

Email :   kimo@webnetic . net 
Anonymous : 


To  <kevin.ryan@sfgov.org>,  '"SOTF"'  <sotf(a)sfgov.org> 

<ProSF@yahoo.com>,  <SFSMxian@gmail.com>,  '"Christian 
cc  Hoimer'"  <mail(a)csrsf.com>,  <honne@prosf.org>,  '"Allen 
Grossman'"  <grossman356@mac.com> 

bcc 

)iect  ^^^'^  COMPLAINT  -Mayor's  Office  of  Justice  DA  Harris 
Federal  grant  investigation 

Submitted  on:  5/20/08 

Department:  Mayor's  Office  of  Criminal  Justice 
Contacted:  Kevin  Ryan 
Public_Records_Violation:  Yes 
Public_Meeting_Violation:  No 
MeetingDate: 
Section(s)_Violated:  67.21 

Description:  SOTF  CLERK  -  please  include  the  emails  below  as  evidence..  I  requested  records 
from  Kevin  Ryan  -  MOCJ  on  the  disputed  DA  Federal  grant-  He  has  not  responded  in  any  way  to 
this  request. 

Hearing:  Yes 

Date:  5/20/08 

Name:  Kimo  Crossman 

Address: 

I 

City:  j 

Zip:  I 

I 

Phone:  ' 

Email:  kimo(a)webnetic.net  ! 

I 

Anonymous:  : 

From:  Kimo  Crossman  [mailto:kimo@webnetic.net]  | 
Sent:  Thursday,  May  15,  2008  12:52  PM  I 


"Kimo  Crossman " 
<kimo@webnetic  .net> 

05/20/2008  10:31  PM 


To:  'kevin.ryan@sfgov.org' 

Cc:  'ProSF@yahoo.com';  'SFSMxian@gmail.com';  'Christian  Holmer';  'home@prosf.org' 
Subject:  RE:  OVERDUE:  Immediate  Disclosure  Request  -  DA  Harris  Federal  grant  investigation 
Importance:  High 


From:  Kimo  Grossman  [mailto:kimo@webnetic.net] 
Sent:  Monday,  May  12,  2008  2:34  PM 
To:  'kevin.ryan@sfgov,org' 

Cc:  'ProSF@yahoo.com';  'SFSMxian@gmail.com';  'Christian  Holmer';  'home@prosf.org' 
Subject:  OVERDUE:  Immediate  Disclosure  Request  -  DA  Harris  Federal  grant  investigation 
Importance:  High 


From:  Kimo  Crossman  [mailto:kimo@webnetic.net] 
Sent:  Friday,  April  11,  2008  1:43  PM 
To:  'kevin.ryan@sfgov.org' 

Subject:  OVERDUE:  Immediate  Disclosure  Request  -  DA  Harris  Federal  grant  investigation 


From:  Kimo  Crossman  [mailto:kimo@webnetic.net] 
Sent:  Tuesday,  April  08,  2008  7:58  AM 
To:  'kevin.ryan@sfgov.org' 

Subject:  Immediate  Disclosure  Request  -  DA  Harris  Federal  grant  investigation 
Immediate  Disclosure  Request 
IVIr.  Ryan: 

Please  provide  all  documents  including  email  related  to  the  recently  reported  dispute  over  federal 
grant  money  for  border  crime  prosecutions.  Please  be  reminded  that  based  on  prior  precedent 
with  the  Ed  Jev^  case  and  other  matters,  the  active  investigation  files  of  the  City  Attorney  and 
other  departments  are  not  exempt  from  disclosure. 

Please  provide  information  by  email  to  kimo(a)webnetic.net  on  a  daily  incremental  basis  per 
67.25D  and  please  scan  to  email  any  paper-only  documents  per  67.21-1 ,  6729-2  &  BOS  \4otion 
M06-134.  For  files  larger  than  5MB,  please  send  a  link  with  a  free  service  like 
www.vousentit.com  or  upload  file  to  city  website  for  download.  Please  provide  files  in  their 
native  file  format  whenever  possible  and  which  are  text  searchable  as  required  under  6253.9,, 
67.21  (L),  67.21-1.  Please  consider  waiving  all  partial  withholding  exemptions  for  the  public 
interest  and  minimally  redact  &  key  with  express  permissive  exemptions  and  specific  facts  and 
balancing  tests  justified  for  each  redaction  per  67.26,  67.27  and  applicable  case  law. 


SOTF/SOTF/SFGOV 


06/16/2008  11:31  AM 


To 


kimo@webnetic.net,  Angela  Calvillo/BOS/SFGO\/@SFGOV, 
Alexis  Thompson/CTYATT@CTYATT,  Paula 
Jesson/CTYATT@CTYATT,  Kevin 


cc 


Subject 


bcc 


Kristin(a)Chu.com;  Ernest.llorente@sfgov.org; 
elc@lrolaw.com 

Notice:  Continuation  of  all  SOTF  complaints  filed  by  Kimo 
Grossman 


This  is  to  inform  you  that  per  the  request  of  the  complainant  Kimo  Grossman,  and  pursuant  to  Section  B(8) 
or  the  SOTF  Complaint  Procedures,  the  follov^/ing  complaints  are  continued  to  the  July  22,  2008,  meeting 
of  the  Sunshine  Ordinance  Task  Force.  Your  attendance  is  not  required  at  next  v^eek's  (6-24-08)  meeting 
as  previously  scheduled. 

#08022_Kimo  Grossman  v  Clerk  of  the  Board,  SOTF  Administrator 
#08025_Kimo  Grossman  v  Gity  Attorney's  Office 
#08026_Kimo  Grossman  v  Gity  Attorney's  Office 
#08027_Kimo  Grossman  v  Office  of  Criminal  Justice 
#08028_Kimo  Grossman  v  Gity  Attorney's  Office 

Frank  Darby,  Administrator 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 

http://wvw/.sfgov.org/site/sunshine_form.asp?id=34307 

 Fonwarded  by  SOTF/SOTF/SFGOV  on  06/16/2008  1 1:05  AM  - — 


"Kimo  Grossman" 
<kimo@webnetic.net> 


Xo  "'SOTF'"  <sotf@sfgov.org> 


06/15/2008  10:16  PM 


'"Allen  Grossman'"  <grossman356@mac.com>,  "'Kristin 
Murphy  Chu'"  <kristin@chu.com> 
Subject  Continuation  of  all  SOTF  complaints  filed  by  Kimo  Grossman 


SOTF  Admin 


Please  put  on  hold  or  continuation  all  pending  SOTF  Complaints  -  I  have  some  other  matters  and 
cannot  give  my  full  attention  to  them.  I  agree  to  waive  the  45  day  rule. 


Joe  Arellano/MAYOR/SFGOV 


To 


SOTF/SOTF/SFGOV@SFGOV,  Frank 
Darby/BOS/SFGOV@SFGOV 


07/15/2008  03:14  PM 


cc 


bcc 


Subject 


RE:  Complaint  No.  08027  (Kimo  Grossman  v.  Mayor's  Office 
of  Criminal  Justice) 


SOTF  Letter  RE  SWBPI  7.15.08.PDF 
Joe  Arellano 

Deputy  Communications  Director/Liaison  to  Latino  Media 

Mayor's  Office  of  Communications 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  291 

San  Francisco,  CA  94102 

415.554.6608  Direct 

415.554.6131  Main 

415.554-4058  Fax 

Joe.Arellano@sfgov.org 


Office  of  the  Mayor 

City  &  County  of  San  Francisco 


July  15,2008 

Honorable  Members 
Sunshine  Ordinance  Task  Force 
c/o  Frank  Darby,  Jr.,  Administrator 
Room  244,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

Re:      Complaint  No.  08027  (Kimo  Crossman  v.  Mayor's  Office  of  Criminal 
Justice) 

Dear  Honorable  Task  Force  Members: 

For  the  reasons  set  forth  in  this  letter,  the  complaint  should  be  dismissed  because  the  San 
Francisco  City  Attorney's  Office  is  coordinating  the  response  to  public  records  requests  for 
records  relating  to  the  federal  grant  for  border  crime  prosecutions  and  has  notified  Mr.  Crossman 
that  it  has  done  so  for  all  relevant  departments,  including  this  office. 

On  April  8,  2008,  Kimo  Crossman  made  a  public  records  request  to  this  office  for  "all 
documents  including  email  related  to  the  recently  reported  dispute  over  federal  grant  money  for 
border  crime  prosecutions." 

On  April  24,  2008,  Malt  Dorsey  of  the  City  Attorney's  Office  sent  an  email  to  Mr. 
Crossman  acknowledging  Mr.  Crossman's  requests  for  records  from  various  City  departments, 
including  the  Mayor's  Office  of  Criminal  Justice.  Mr.  Dorsey's  email  noted  that  the  City 
Attorney's  Office  had  already  made  available  to  Mr.  Crossman  (and  others  who  had  requested 
records  on  this  matter)  key  documents  related  to  the  City's  participation  in  the  federal  border 
crimes  prosecution  grant  program  by  posting  them  on  the  City  Attorney's  web  site. 

Mr.  Dorsey's  message  also  provided  additional  records  responsive  to  Mr.  Crossman's 
request. 

Finally,  Mr.  Dorsey's  message  informed  Mr.  Crossman  that: 

"Because  San  Francisco's  participation  in  the  [border  crime  prosecutions  grant  program] 
involved  several  different  City  agencies,  the  City  Attorney's  Office  will  be  working  in 
conjunction  with  the  District  Attorney's  Office  and  other  involved  agencies  to  provide 
coordinated  responses  to  requests  for  records  related  to  [the  program]." 

The  City  Attorney's  Office  is  thus  the  City  department  responsible  for  responding  to  Mr. 
Crossman's  request  for  the  records  in  question.  The  City  Attorney's  Office  has  already  provided 
Mr.  Crossman  with  responsive  records  and  is  in  the  process  of  providing  additional  responsive 
records  on  an  ongoing  basis. 

I  enclose  copies  of  Mr.  Dorsey's  April  24,  2008  email,  as  well  as  an  email  sent  July  1 1, 
2008  in  which  Mr.  Dorsey  describes  the  process  for  providing  Mr.  Crossman  with  the  records 
that  he  seeks. 


Gavin  Newsom 

Mayor 

Joe  Arellano 

Deputy  Communications  Director 


1  Dr.  Carlton  B.  Goodlett  Place,  Room  291,  San  Francisco,  California  94102-4641 
joe.arellano@sfgov.org  .  (415)554-6608 


Sincerely, 


Joe  Arellano 

Deputy  Communications  Director 
Office  of  the  Mayor 


Matt  Dorsey  /CTYATT 

04/24/2008  02:51  PM 


To  kimo@webnetic.net 
cc 

Subject  SWBPI  Responsive  Records 


Mr.  Grossman: 

On  April  8  and  9,  2008.  you  asked  the  Mayor's  Office  of  Criminal  Justice,  the  District  Attorney's  Office,  the 
Controller  and  the  City  Attorney's  Office  for  "all  relevant  documents  including  email  related  to  the  recently' 
reported  dispute  over  federal  grant  money  for  border  crime  prosecutions." 

Because  San  Francisco's  participation  in  the  SWBPI  reimbursement  program  involved  several  different 
City  agencies,  the  City  Attorney's  Office  W\\\  be  working  in  conjunction  with  the  District  Attorney 's  Office 
and  other  involved  agencies  to  provide  coordinated  responses  to  requests  for  records  related  to  SWBPI . 
This  letter  preliminarily  responds  to  your  requests  for  SWBPI  -related  records. 

The  City  Attorney's  Office  has  made  available  key  documents  related  to  San  Francisco's  participation  in 
SWBPI  on  our  website:  http:/Avww.sfgov.org/site/cityattomey_index.asp. 

In  addition,  attached  are  the  following  documents: 

•  1)  Copies  of  computer  "screen  shots"  that  show  the  applications  San  Francisco  made  for  SWBPI 
reimbursement  funds.  For  some  quarters,  the  screen  shots  show  the  amount  requested.  For  other 
quarters,  the  screen  shots  show  bo\h  the  amount  requested  and  the  amount  that  the  Office  of  Justice 
Programs  paid  on  the  request.  The  SWBPI  reimbursement  application  process  did  not  call  for  local 
agencies  to  submit,  as  part  of  the  application  process,  a  list  of  case  names  or  numbers,  and  San 
Francisco  did  not  do  so. 

•  2)  A  composite  list  of  cases  that  San  Francisco  submitted  in  2007  to  auditors  from  the  Office  of  the 
Inspector  General  (OIG).  as  part  of  OIG's  audit  of  San  Francisco's  participation  in  the  SWBPI 
program. 

The  City  is  continuing  the  process  of  gathering  and  evaluating  a  large  number  of  documents  that  may  be 
responsive  to  your  requests  for  information.  We  will  provide  you  nonexempt  responsive  records  promptly 
as  they  become  available. 

As  always,  Kimo,  please  know  I  thank  you  for  your  interest  in  civic  matters  and  applaud  your  engaged 
citizenship. 


Best, 

MATT  DORSEY 


OFFICE  OF  CITY  ATTORNEY  DENNIS  HERRERA 

San  Francisco  City  Hall,  Room  234 

1  Dr.  Carlton  B.  Goodtett  Place 

San  Francisco.  California  94102-4682 

(415)  554-4662  Direct 
(415)  554-4700  Reception 
(415)  554-4715  Facsimile 
(415)  554-6770  TTY 

http://www.sfgov.org/cityattomey/ 
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SWBPI-2008-04-24.PDF 


/^"im;  Matt  Dorsey/CTYATT  To  kimo@webnetic.net 

07/1 1/2008  01 :55  PM  cc 

,  \  //^  bcc 

y    '  Subject  SWBP I  Response 


Dear  Kimo, 


You  made  requests  of  the  City  Attorney's  Office,  the  Mayor's  Office  of  Criminal  Justice,  the  District 
Attorney's  Office  and  the  Controller  for  "all  relevant  documents  including  email  related  to  the  recently 
reported  dispute  over  federal  grant  money  for  border  crime  prosecutions." 

As  you  have  been  previously  informed,  the  City  Attorney's  Office  is  the  point  of  contact  for  requests  for 
public  records  on  this  topic.  Accordingly,  we  provide  this  further  response  on  behalf  of  San  Francisco, 
including  the  involved  Departments. 

This  office  has  provided  you  with  numerous  key  documents  relating  to  San  Francisco's  participation  in  the 
Southwest  Border  Prosecution  Initiative  (SWBPI)  federal  reimbursement  program.  There  remain 
voluminous  additional  documents  that  are  related  in  some  fashion  to  San  Francisco's  participation  over 
several  years  in  the  SWBPI  reimbursement  program.  You  have  indicated  that  you  wish  to  inspect 
additional  records  "related  to  the  recently  reported  dispute."  Your  request  is  both  extremely  broad  and 
vague  as  to  the  specific  records  you  would  like  to  inspect. 

As  I  originally  informed  you  in  my  letter  to  you  of  Jan .  1 2,  2006  -  and  as  I  have  reiterated  many  times 
since  --  this  office  limits  to  a  reasonable  amount  of  time  what  it  spends  responding  to  your  public  records 
requests  to  permit  us  to  perform  our  duties  to  the  more  than  750,000  San  Franciscans  who  aren't  Kimo 
Grossman.  Accordingly,  we  will  produce  additional  records  on  an  incremental  basis ,  making  an  effort  to 
send  at  least  some  records  on  a  weekly  basis .  if  at  any  time  you  wish  to  narrow  or  prioritize  your  request , 
we  will  adjust  our  disclosures  accordingly .  Attached  are  further  disclosures  of  records  "related  to"  San 
Francisco's  participation  in  the  SWBPI  reimbursement  program. 

As  always,  Kimo,  thank  you  for  your  enthusiastic  citizenship  and  your  continued  interest  in  City 
govemment.  I  hope  you're  having  a  nice  summer! 


Best, 

MATT  DORSEY 


OFFICE  OF  CITY  ATTORNEY  DENNIS  HERRERA 

San  Francisco  City  Hall,  Room  234 

1  Dr.  Cariton  B.  Goodlett  Place 

San  Francisco.  Califomia  94102-4682 

(415)  554-4662  Direct 
(415)  554-4700  Reception 
(415)  554-4715  Facsimile 
(415)  554-6770  TTY 

http://www.sfgov.org/cityattomey/ 
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Date:    July  22,  2008   Item  No.  8a 


File  No.  08029 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 
Complaint  by:  Taranto  vs  Taxi  Commission 


□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    July  16, 2008 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


City  AND  County  of  San  I-kancisco 


Of-HCE  OF  THE  CiTY  ATTORNEY 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


Direct  Dial:     (415)  554-4236 
E-AAail:  ernest.Uorente<i>sfgov.org 


MEMORANDUM 


July  14,  2008 


BARRY  TARANTO  v.  TAXI  COMMISSION  (08029) 


COMPLAINT 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING  FACTS: 


Complainant  Barry  Taranto  claims  that  when  he  attended  the  May  27,  2008  meeting,  the 
Commission  committed  the  following  acts:  1.  Commission  President  Paul  Gillespie  allowed  an 
unidentified  public  speaker  to  defame  the  character  of  another  public  Speaker  in  light  of 
warnings  provided  by  the  Deputy  City  Attorney  who  advises  the  Commission;  2.  The 
Commission  President  arbitrarily  sets  the  time  for  public  comment  on  agenda  items  without 
regard  to  the  urgency/seriousness  of  the  items(s);  3.  The  Commission  President  allows  more  time 
to  some  members  of  the  public  without  giving  more  time  to  others. 

COMPLAINANT  FILES  COMPLAINT: 

On  5/29/08  Barry  Taranto  filed  a  complaint  that  did  not  specifically  list  the  sections  of 
the  Sunshine  Ordinance  that  was  violated  but  described  the  violations  as  listed  above. 

JURISDICTION 

Based  on  the  allegations  of  the  complaint  and  the  sections  of  the  Ordinance  stated  below, 
the  Task  Force  has  jurisdiction  to  hear  this  matter,  hi  addition  the  parties  in  this  case  do  not 
contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTION; 

1 .  Sunshine  Ordinance  Section  67. 1 5  which  deals  with  Public  Testimony 

2.  Sunshine  Ordinance  Section  67.7  which  deals  with  agenda  requirements. 

3.  State  Goverrmient  Code  Section  54957.9  deals  with  meeting  disruptions. 

APPLICABLE  CASE  LAW: 


none 


ISSUES  TO  BE  DETERMINED 


Fox  Plaza  -1390  Market  Street,  Seventh  Floor  •  San  Francisco,  California  94102-5408 
Reception:  (415)  554-3800  •  Facsimile:  (415)437-4644 


City  and  County  of  San  Fkancisco  Ofi-ice  of  the  City  Attorney 

Memorandum 

1.        FACTUAL  ISSUES 

A.  Uncontested  Facts: 

•  The  Taxi  Commission  had  pubUc  meetings  on  the  date  stated  by  the  complainant 

B.  Contested  facts/  Facts  in  dispute: 

The  Task  Force  must  determine  what  facts  are  true, 
i.        Relevant  facts  in  dispute: 

•  Whether  the  Commission  allowed  a  defaming  of  a  public  speaker. 

•  Whether  the  Commission  deprived  public  speaker(s)  equal  speaking  time. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS; 
none 

LEGAL  ISSUES/LEGAL  DETERMINATIONS; 

•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  Public 
Records  Act,  and/or  California  Constitution  Article  I,  Section  three  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 

THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 
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City  and  County  of  San  F-rancisco 


OFhiCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004 
PROVIDES  FOR  OPENNESS  IN  GOVERNMENT. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  to  consuh  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  hmits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Secfion  1  or  affects  the  construcfion  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  concerning  the  official  perfomiance 
or  professional  quaHfications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nulhfy,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  public  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiality  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  IV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 
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City  and  County  of  San  I-kancisco 


OFhiCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.1  addresses  Findings  and  Purpose 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco 
find  and  declare: 

(a)  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in 
full  view  of  the  pubhc. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  The  people  do  not  cede  to 
these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)       Although  California  has  a  long  tradition  of  laws  designed  to  protect  the 
public's  access  to  the  workings  of  government,  every  generation  of 
governmental  leaders  includes  officials  who  feel  more  comfortable  conducting 
public  business  away  from  the  scrutiny  of  those  who  elect  and  employ  them. 
New  approaches  to  government  constantly  offer  public  officials  additional 
ways  to  hide  the  making  of  public  policy  from  the  public.  As  government 
evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting 
on  behalf  of  their  government  are  doing  is  fundamental  to  democracy,  and  with 
very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and 
unusual  circumstances  does  the  public  benefit  from  allowing  the  business  of 
government  to  be  conducted  in  secret,  and  those  circumstances  should  be 
carefully  and  narrowly  defined  to  prevent  public  officials  from  abusing  their 
authority. 

(e)  Public  officials  who  attempt  to  conduct  the  public's  business  in  secret 
should  be  held  accountable  for  their  actions.  Only  a  strong  Open  Government 
and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force 
can  protect  the  public's  interest  in  open  government. 

(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the 
people  of  the  City  remain  in  control  of  the  government  they  have  created. 

(g)  Private  enfities  and  individuals  and  employees  and  officials  of  the  City 
and  County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected. 
However,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meeting 
body,  that  person,  and  the  pubhc,  has  the  right  to  an  open  and  public  process. 
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Memorandum 

Section  67.7  deals  with  Agenda  Requirements  for  public  meetings  and  provides: 

(a)  At  least  72  hours  before  a  regular  meeting,  a  policy  body 
shall  post  an  agenda  containing  a  meaningful  description  of  each  item  of 
business  to  be  transacted  or  discussed  at  the  meeting.  Agendas  shall 
specify  for  each  item  of  business  the  proposed  action  or  a  statement  the 
item  is  for  discussion  only.  In  addition,  a  policy  body  shall  post  a  current 
agenda  on  its  Internet  site  at  least  72  hours  before  a  regular  meeting. 

(b)  A  description  is  meaningful  if  it  is  sufficiently  clear  and 
specific  to  alert  a  person  of  average  intelligence  and  education  whose 
interests  are  affected  by  the  item  that  he  or  she  may  have  reason  to  attend 
the  meeting  or  seek  more  information  on  the  item.  The  description  should 
be  brief,  concise  and  written  in  plain,  easily  understood  English.  It  shall 
refer  to  any  explanatory  documents  that  have  been  provided  to  the  policy 
body  in  connection  with  an  agenda  item,  such  as  correspondence  or 
reports,  and  such  documents  shall  be  posted  adjacent  to  the  agenda  or,  if 
such  documents  are  of  more  than  one  page  in  length,  made  available  for 
public  inspection  and  copying  at  a  location  indicated  on  the  agenda  during 
normal  office  hours. 

(c)  The  agenda  shall  specify  the  time  and  location  of  the  regular 
meeting  and  shall  be  posted  in  a  location  that  is  freely  accessible  to 
members  of  the  public. 

(d)  No  action  or  discussion  shall  be  undertaken  on  any  item  not 
appearing  on  the  posted  agenda,  except  that  members  of  a  policy  body 
may  respond  to  statements  made  or  questions  posed  by  persons  exercising 
their  pubhc  testimony  rights,  to  the  extent  of  asking  a  question  for 
clarification,  providing  a  reference  to  staff  or  other  resources  for  factual 
information,  or  requesting  staff  to  report  back  to  the  body  at  a  subsequent 
meeting  concerning  the  matter  raised  by  such  testimony. 

(e)  Notwithstanding  subdivision  (d),  the  policy  body  may  take 
action  on  items  of  business  not  appearing  on  the  posted  agenda  under  any 
of  the  following  conditions: 

(1)  Upon  a  determination  by  a  majority  vote  of  the  body  that 
an  accident,  natural  disaster  or  work  force  disruption  poses  a  threat  to 
public  health  and  safety. 

(2)  Upon  a  good  faith,  reasonable  determination  by  a  two- 
thirds  vote  of  the  body,  or,  if  less  than  two-thirds  of  the  members  are 
present,  a  unanimous  vote  of  those  members  present,  that  (A)  the  need  to 
take  immediate  action  on  the  item  is  so  imperative  as  to  threaten  serious 
injury  to  the  public  interest  if  action  were  deferred  to  a  subsequent  special 
or  regular  meeting,  or  relates  to  a  purely  commendatory  action,  and  (B) 
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that  the  need  for  such  action  came  to  the  attention  of  the  body  subsequent 
to  the  agenda  being  posted  as  specified  in  subdivision  (a). 

(3)  The  item  was  on  an  agenda  posted  pursuant  to  subdivision 
(a)  for  a  prior  meeting  of  the  body  occurring  not  more  than  five  calendar 
days  prior  to  the  date  action  is  taken  on  the  item,  and  at  the  prior  meeting 
the  item  was  continued  to  the  meeting  at  which  action  is  being  taken. 

(f)  Each  board  and  commission  enumerated  in  the  charter  shall 
ensure  that  agendas  for  regular  and  special  meetings  are  made  available  to 
speech  and  hearing  impaired  persons  through  telecommunications  devices 
for  the  deaf,  telecommunications  relay  services  or  equivalent  systems,  and, 
upon  request,  to  sight  impaired  persons  through  Braille  or  enlarged  type. 

(g)  Each  policy  body  shall  ensure  that  notices  and  agendas  for 
regular  and  special  meetings  shall  include  the  following  notice: 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full 
view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE, 
CONTACT  THE  SUNSHINE  ORDINANCE  TASK  FORCE 

(h)      Each  agenda  of  a  policy  body  covered  by  this  Sunshine  Ordinance  shall  include 
the  address,  area  code  and  phone  number,  fax  number,  e-mail  address,  and  contact  person's 
name  for  the  Sunshine  Ordinance  Task  Force  Information  on  how  to  obtain  a  free  copy  of  the 
Sunshine  Ordinance  shall  be  included  on  each  agenda. 

Section  67.15  of  the  San  Francisco  Administrative  Code  provides  for  public  testimony  as 
follows: 

a.)  Every  agenda  for  regular  meetings  shall  provide  an  opportunity  for 
members  of  the  public  to  directly  address  a  policy  body  on  items  of 
interest  to  the  pubHc  that  are  within  policy  body's  subject  matter 
jurisdiction,  provided  that  no  action  shall  be  taken  on  any  item  not 
appearing  on  the  agenda  unless  the  action  is  otherwise  authorized  by 
Section  67.7(e)  of  this  article.  However,  in  the  case  of  a  meeting  of  the 
Board  of  Supervisors,  the  agenda  need  not  provide  an  opportunity  for 
members  of  the  public  to  address  the  Board  on  any  item  that  has  already 
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been  considered  by  a  committee,  composed  exclusively  of  members  of  the 
Board,  at  a  public  meeting  wherein  all  interested  members  of  the  public 
were  afforded  the  opportunity  to  address  the  committee  on  the  item,  before 
or  during  the  committee's  consideration  of  the  item,  unless  the  item  has 
been  substantially  changed  since  the  committee  heard  the  item,  as 
determined  by  the  Board. 

b.  )  Every  agenda  for  special  meetings  at  which  action  is  proposed  to  be 
taken  on  an  item  shall  provide  an  opportunity  for  each  member  of  the 
public  to  directly  address  the  body  concerning  that  item  prior  to  action 
thereupon. 

c.  )  A  policy  body  may  adopt  reasonable  regulations  to  ensure  that  the 
intent  of  subdivisions  (a)  and  (b)  are  carried  out,  including,  but  not  limited 
to,  regulations  limiting  the  total  amount  of  time  allocated  for  public 
testimony  on  particular  issues  and  for  each  individual  speaker.  Each 
policy  body  shall  adopt  a  rule  providing  that  each  person  wishing  to  speak 
on  an  item  before  the  body  at  a  regular  or  special  meeting  shall  be 
permitted  to  be  heard  once  for  up  to  three  minutes.  Time  limits  shall  be 
applied  uniformly  to  members  of  the  public  wishing  to  testify. 


The  State  Brovsoi  Act  is  located  in  the  California  Government  Code  Sections  54950  et  seq. 
Government  Code  Section  54957.9  provides: 

In  the  event  that  any  meeting  is  willfully  interrupted  by  a  group  or  groups 
of  persons  so  as  to  render  the  orderly  conduct  of  such  meeting  unfeasible 
and  order  cannot  be  restored  by  the  removal  of  individuals  who  are 
willfully  interrupt  the  meeting,  the  members  of  the  legislative  body 
conducting  the  meeting  may  order  the  meeting  room  cleared  and  continue 
in  session. 
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MEMORANDUM 


June  16,  2008 


BARRY  TARANTO  v.  TAXI  COMMISSION  (08029) 


COMPLAINT 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING  FACTS: 


Complainant  Barry  Taranto  claims  that  when  he  attended  the  May  27,  2008  meeting,  the 
Commission  committed  the  following  acts:  1.  Commission  President  Paul  Gillespie  allowed  an 
unidentified  public  speaker  to  defame  the  character  of  another  public  Speaker  in  light  of 
warnings  provided  by  the  Deputy  City  Attorney  who  advises  the  Commission;  2.  The 
Commission  President  arbitrarily  sets  the  time  for  public  comment  on  agenda  items  without 
regard  to  the  urgency/seriousness  of  the  items(s);  3.  The  Commission  President  allows  more  time 
to  some  members  of  the  public  without  giving  more  time  to  others. 

COMPLAINANT  FILES  COMPLAINT: 

On  5/29/08  Barry  Taranto  filed  a  complaint  that  did  not  specifically  list  the  sections  of 
the  Sunshine  Ordinance  that  was  violated  but  described  the  violations  as  listed  above. 

JURISDICTION 

Based  on  the  allegations  of  the  complaint  and  the  sections  of  the  Ordinance  stated  below, 
the  Task  Force  has  jurisdiction  to  hear  this  matter.  In  addition  the  parties  in  this  case  do  not 
contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTION; 

1 .  Sunshine  Ordinance  Section  67. 1 5  which  deals  with  Public  Testimony 

2.  Sunshine  Ordinance  Section  67.7  which  deals  with  agenda  requirements. 

3.  State  Government  Code  Section  54957.9  deals  with  meeting  disruptions. 

APPLICABLE  CASE  LAW: 


none 


Fox  Plaza  •  1390  Market  Street,  Seventh  Floor  ■  San  Francisco,  California  94102-5408 
Reception:  (415)  554-3800  •  Facsimile:  (415)  437-4644 
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Memorandum 

ISSUES  TO  BE  DETERMINED 
1.        FACTUAL  ISSUES 

A.  Uncontested  Facts: 

•  The  Taxi  Commission  had  pubhc  meetings  on  the  date  stated  by  the  complainant 

B.  Contested  facts/  Facts  in  dispute: 

The  Task  Force  must  determine  what  facts  are  true, 
i.        Relevant  facts  in  dispute: 

•  Whether  the  Commission  allowed  a  defaming  of  a  public  speaker. 

•  Whether  the  Commission  deprived  public  speaker(s)  equal  speaking  time. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS; 
none 

LEGAL  ISSUES/LEGAL  DETERMINATIONS; 

•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  Public 
Records  Act,  and/or  California  Constitution  Article  I,  Section  three  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 

THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 
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THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004  ^ 
PROVIDES  FOR  OPENNESS  IN  GOVERNMENT. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  to  consult  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  pubhc  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construction  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  concerning  the  official  performance 

or  professional  qualifications  of  a  peace  officer.  | 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  public  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiaHty  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  TV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 

(? 
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ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.1  addresses  Findings  and  Purpose 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco 
find  and  declare: 

(a)  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in 
full  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  The  people  do  not  cede  to 
these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)      Although  California  has  a  long  tradition  of  laws  designed  to  protect  the 
pubhc's  access  to  the  workings  of  government,  every  generation  of 
governmental  leaders  includes  officials  who  feel  more  comfortable  conducting 
public  business  away  from  the  scrutiny  of  those  who  elect  and  employ  them. 
New  approaches  to  government  constantly  offer  public  officials  additional 
ways  to  hide  the  making  of  public  policy  fi^om  the  public.  As  government 
evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting 
on  behalf  of  their  government  are  doing  is  fundamental  to  democracy,  and  \%  ilh 
very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and 
unusual  circumstances  does  the  public  benefit  fi-om  allowing  the  business  of 
government  to  be  conducted  in  secret,  and  those  circumstances  should  be 
carefully  and  narrowly  defined  to  prevent  public  officials  from  abusing  their 
authority. 

(e)  Public  officials  who  attempt  to  conduct  the  public's  business  in  secret 
should  be  held  accountable  for  their  actions.  Only  a  strong  Open  Government 
and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force 
can  protect  the  public's  interest  in  open  government. 

(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the 
people  of  the  City  remain  in  control  of  the  government  they  have  created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City 
and  County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected. 
However,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meeting 
body,  that  person,  and  the  public,  has  the  right  to  an  open  and  public  process. 
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Section  67.7  deals  with  Agenda  Requirements  for  public  meetings  and  provides: 

(a)  At  least  72  hours  before  a  regular  meeting,  a  policy  body 
shall  post  an  agenda  containing  a  meaningful  description  of  each  item  of 
business  to  be  transacted  or  discussed  at  the  meeting.  Agendas  shall 
specify  for  each  item  of  business  the  proposed  action  or  a  statement  the 
item  is  for  discussion  only,  hi  addition,  a  policy  body  shall  post  a  current 
agenda  on  its  kitemet  site  at  least  72  hours  before  a  regular  meeting. 

(b)  A  description  is  meaningful  if  it  is  sufficiently  clear  and 
specific  to  alert  a  person  of  average  intelligence  and  education  whose 
interests  are  affected  by  the  item  that  he  or  she  may  have  reason  to  attend 
the  meeting  or  seek  more  information  on  the  item.  The  description  should 
be  brief,  concise  and  written  in  plain,  easily  understood  English.  It  shall 
refer  to  any  explanatory  documents  that  have  been  provided  to  the  policy 
body  in  connection  with  an  agenda  item,  such  as  correspondence  or 
reports,  and  such  documents  shall  be  posted  adjacent  to  the  agenda  or,  if 
such  documents  are  of  more  than  one  page  in  length,  made  available  for 
public  inspection  and  copying  at  a  location  indicated  on  the  agenda  during 
normal  office  hours. 

(c)  The  agenda  shall  specify  the  time  and  location  of  the  regular 
meeting  and  shall  be  posted  in  a  location  that  is  freely  accessible  to 
members  of  the  public. 

(d)  No  action  or  discussion  shall  be  undertaken  on  any  item  not 
appearing  on  the  posted  agenda,  except  that  members  of  a  policy  body 
may  respond  to  statements  made  or  questions  posed  by  persons  exercising 
their  pubhc  testimony  rights,  to  the  extent  of  asking  a  question  for 
clarification,  providing  a  reference  to  staff  or  other  resources  for  factual 
information,  or  requesting  staff  to  report  back  to  the  body  at  a  subsequent 
meeting  concerning  the  matter  raised  by  such  testimony. 

(e)  Notwithstanding  subdivision  (d),  the  policy  body  may  take 
action  on  items  of  business  not  appearing  on  the  posted  agenda  under.any 
of  the  following  conditions: 

(1)  Upon  a  determination  by  a  majority  vote  of  the  body  that 
an  accident,  natural  disaster  or  work  force  disruption  poses  a  threat  to 
public  health  and  safety. 

(2)  Upon  a  good  faith,  reasonable  determination  by  a  two- 
thirds  vote  of  the  body,  or,  if  less  than  two-thirds  of  the  members  are 
present,  a  unanimous  vote  of  those  members  present,  that  (A)  the  need  to 
take  immediate  action  on  the  item  is  so  imperative  as  to  threaten  serious 
injury  to  the  public  interest  if  action  were  deferred  to  a  subsequent  special 
or  regular  meeting,  or  relates  to  a  purely  commendatory  action,  and  (B) 
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that  the  need  for  such  action  came  to  the  attention  of  the  body  subsequent 
to  the  agenda  being  posted  as  specified  in  subdivision  (a). 

(3)  The  item  was  on  an  agenda  posted  pursuant  to  subdivision 
(a)  for  a  prior  meeting  of  the  body  occurring  not  more  than  five  calendar 
days  prior  to  the  date  action  is  taken  on  the  item,  and  at  the  prior  meeting 
the  item  was  continued  to  the  meeting  at  which  action  is  being  taken. 

(f)  Each  board  and  commission  enumerated  in  the  charter  shall 
ensure  that  agendas  for  regular  and  special  meetings  are  made  available  to 
speech  and  hearing  impaired  persons  through  telecommunications  devices 
for  the  deaf,  telecommunications  relay  services  or  equivalent  systems,  and, 
upon  request,  to  sight  impaired  persons  through  Braille  or  enlarged  type. 

(g)  Each  policy  body  shall  ensure  that  notices  and  agendas  for 
regular  and  special  meetings  shall  include  the  following  notice: 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full 
view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of 
the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
OR  TO  REPORT  A  VIOLATION  OF  THE  ORDINANCE, 
CONTACT  THE  SUNSHINE  ORDINANCE  TASK  FORCE 

(h)      Each  agenda  of  a  pohcy  body  covered  by  this  Sunshine  Ordinance  shall  include 
the  address,  area  code  and  phone  number,  fax  number,  e-mail  address,  and  contact  person's 
name  for  the  Sunshine  Ordinance  Task  Force  Information  on  how  to  obtain  a  free  copy  of  the 
Sunshine  Ordinance  shall  be  included  on  each  agenda. 

Section  67.15  of  the  San  Francisco  Administrative  Code  provides  for  public  testimony  as 
follows: 

a.)  Every  agenda  for  regular  meetings  shall  provide  an  opportunity  for 
members  of  the  public  to  directly  address  a  policy  body  on  items  of 
interest  to  the  public  that  are  within  policy  body's  subject  matter 
jurisdiction,  provided  that  no  action  shall  be  taken  on  any  item  not 
appearing  on  the  agenda  unless  the  action  is  otherwise  authorized  by 
Section  67.7(e)  of  this  article.  However,  in  the  case  of  a  meeting  of  the 
Board  of  Supervisors,  the  agenda  need  not  provide  an  opportunity  for 
members  of  the  public  to  address  the  Board  on  any  item  that  has  already 
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been  considered  by  a  committee,  composed  exclusively  of  members  of  the 
Board,  at  a  public  meeting  wherein  all  interested  members  of  the  public 
were  afforded  the  opportunity  to  address  the  committee  on  the  item,  before 
or  during  the  committee's  consideration  of  the  item,  unless  the  item  has 
been  substantially  changed  since  the  committee  heard  the  item,  as 
determined  by  the  Board. 

b.  )  Every  agenda  for  special  meetings  at  which  action  is  proposed  to  be 
taken  on  an  item  shall  provide  an  opportunity  for  each  member  of  the 
public  to  directly  address  the  body  concerning  that  item  prior  to  action 
thereupon. 

c.  )  A  policy  body  may  adopt  reasonable  regulations  to  ensure  that  the 
intent  of  subdivisions  (a)  and  (b)  are  carried  out,  including,  but  not  limited 
to,  regulations  limiting  the  total  amount  of  time  allocated  for  public 
testimony  on  particular  issues  and  for  each  individual  speaker.  Each 
policy  body  shall  adopt  a  rule  providing  that  each  person  wishing  to  speak 
on  an  item  before  the  body  at  a  regular  or  special  meeting  shall  be 
permitted  to  be  heard  once  for  up  to  lliree  minutes.  Time  limits  shall  be 
applied  uniformly  to  members  of  the  public  wishing  to  testify. 


The  State  Brown  Act  is  located  in  the  California  Government  Code  Sections  54950  et  seq. 
Government  Code  Section  54957.9  provides: 

hi  the  event  that  any  meeting  is  willfully  interrupted  by  a  group  or  groups 
of  persons  so  as  to  render  the  orderly  conduct  of  such  meeting  unfeasible 
and  order  cannot  be  restored  by  the  removal  of  individuals  who  are 
willfully  interrupt  the  meeting,  the  members  of  the  legislative  body 
conducting  the  meeting  may  order  the  meeting  room  cleared  and  continue 
in  session. 
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<complaints@sfgov.org> 

05/29/2008  09:32  AM 


To  <sotf@sfgov.org> 


cc 


bcc 


Subject  Sunshine  Complaint 


History: 


This  message  has  been  forwarded. 


Submitted  on:    5/29/2008   9:32:56  ]\M 
Department:   Taxi  Commission 

Contacted:   Paul  Gillespie,   commission  president 
Public_Records_Violation :  No 
Public_Meeting_Violation :  Yes 
Meeting_Date:   May  27,  2008 

Section (s)_Violated:   Regarding  Commission's  handling  of  Public  Comment 

Description:    1.   Commission  President  allowed  an  unidentified  public  speaker  to 
defame  the  character  of  another  public  speaker  in  light  of  warnings  provided 
by  the  Deputy  City  Attorney. 

2.  Commission  President  arbitrarily  sets  the  time  for  public  comment  on  agenda 
items  without  regard  to  urgency/seriousness  of  item(s). 

3.  Commission  President  allows  more  time  to  some  members  of  the  public  without 
giving  more  time  to  others. 

Hearing:  Yes 

Date: 

Name:   Barry  Taranto 

Address : 

City: 

Zip: 


Phone : 


Email : 


Anonymous : 


Conf identiality_Requested:  Yes 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http://www.sfgov.org/sunshine 
SUNSHINE  ORDINANCE  COMPLAINT 


Complaint  against  which  Department  or  Commission        ycCK)  <^W\A)J5/0r\ 


Name  of  individual  contacted  at  Department  or  Commission 


□     Alleged  violation  public  records  access  /  ^ 

^     Alleged  violation  of  public  meeting.  Date  of  meeting   M^Aa.y^  /lo^y  Zy^  2~^00^ 

Sunshine  Ordinance  Section 


/,  {If  known,  please  cit^  specific  provision(s)  being  violated) 

r^c(j'zlip\^  ^h\M/^y/Qi  ku^nll'^'j       /icLlc-  ^f^l^rri 
'Hease  describe  alleged  violalion.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 


"7^ 


Do  you  want  a  public  hearing  before  the  Sunshinex)rdinance  Task  Force?"      ^^^I.  V^^  D 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    W  yes    □  no 


(Optional)  (p  .y —  /  ^ 
Name  ^^-^^  /ajra^^UV  Address  ^ 


if^^^^in  ■r^if%     -E-Mail  Address  i-*^  — ^ 


Telephone  No.     u  ^inr      tn  in»  ir^     E-Mail  Address 

Date       /^^^y  "2^  ZoOf  ^-^/l  c^^WyC^ 

7        '  Signature 
I  request  confidentiality  of  my  personal  information.  JSl  yes      □  no 


NOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  IS  SUBJECT  TO  DISCLOSURE  UNDER  THE  CALIFORNIA  ■ 

PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS  SPECIFICALLY  i 
REQUESTED.  COMPLAINANTS  CAN  BE  ANONYMOUS  AS  LONG  AS  THE  COMPLAINANT  PROVIDES  A  RELIABLE  Mll-N 
OF  CONTACT  WITH  THE  SOTF  (PHONE  NUMBER,  FAX  NUMBER,  OR  E-MAIL  ADDRESS). 


Date:    July  22,  2008 


Item  No.  9a 
File  No.  08031 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


Kl     Complaint  by:  Crossman  vs  Ethics  Commission 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    July  16, 2008 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  tiie  Tasl< 
Force  Members) 


**  Tiie  document  ttiis  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  l<ept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


City  and  County  of  San  Hkancisco 


Ohf-iCE  OF  THE  City  Attorney 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 

Direct  Dial:  (415)554-4236 
E-Mail:  ernest.Uorente@sfgov.org 


MEMORANDUM 


July  14,  2008 

KIMO  GROSSMAN  V.  SAN  FRANCISCO  ETHICS  COMMISSION  (08031) 
COMPLAINT 

THE  COMPLAINANT  ALLEGES  THE  FOLLOWING  FACTS: 


On  May  28,  2008,  Kimo  Grossman  made  an  Immediate  Disclosure  Request  ("IDR")  on- 
line to  the  San  Francisco  Ethics  Commission.  Kimo  Grossman  requested  all  communications  on 
the  one  Sunshine  Ordinance  Task  Force  referral  that  was  sent  to  another  body  mentioned  at  a 
recent  Board  of  Supervisors  Rules  Committee  meeting  by  John  St.  Croix,  Director  of  the  Ethics 
Commission.  On  May  29,  2008,  Richard  Mo,  Chief  Enforcement  Officer  of  the  Ethics 
Commission  and  responded  to  the  IDR  a  stated  that  the  paper-only  records  were  available  for 
review  and  copying.  On  this  date,  Kimo  Crossman  requested  that  Mr.  Mo  have  the  documents 
scanned  electronically  and  sent  to  him  as  an  e-mail  attachment.  On  this  date,  Mr.  Mo  replied  and 
stated  that  he  was  under  no  obligation  to  scanned  the  records  that  were  not  in  original  PDF  or 
electronic  format.  He  repeated  his  offer  that  Kimo  Crossman  review  the  records  in  the  office. 

COMPLAINANT  FILES  COMPLAINT: 

On  June  3,  2008,  Complainant  Kimo  Crossman  filed  a  complaint  against  the  Ethics 
Commission  alleging  that  the  Commission  violated  Sections  67.21-1  and  67.29-2  of  the  Sunshine 
Ordinance. 

JURISDICTION 

Based  on  the  allegations  of  the  complaint  and  the  sections  of  the  Ordinance  stated  below, 
the  Task  Force  has  jurisdiction  to  hear  this  matter.  In  addition  the  parties  in  this  case  do  not 
contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTION; 

1.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.1  addresses 
Findings  and  Purpose. 

2.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.21  addresses 
general  requests  for  public  documents  including  records  in  electronic  format. 

3.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.21-1 


Fox  Plaza  -1390  Market  Street,  Sixth  Floor  •  San  Francisco,  California  94102-5408 
Reception:  (415)  554-3800  •  Facsimile:  (415)437-4644 
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Memorandum 

addresses  the  policy  regarding  the  use  and  purchase  of  computer  systems. 
4.        Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.29-2  deals 
Internet  AccessAVorld  Wide  Web  Minimum  Standards. 

5.  Cahfomia  Pubhc  Records  Act,  Government  Code  Section  6253.9  deal  with 
information  in  an  electronic  format. 

6.  Cahfomia  Pubhc  Records  Act,  Government  Code  Section  6253  deals  w  ilh  public 
records  open  to  inspection;  agency  duties  and  time  limits.  California  Public 
Records  Act,  Government  Code  Section  6255  deals  with  justification  for 
withholding  of  records. 

7.  Cahfomia  Constitution,  Article  I,  Section  3  addresses  Assembly,  petition,  open 
meetings. 

APPLICABLE  CASE  LAW: 

none 

ISSUES  TO  BE  DETERMINED 
1.        FACTUSAL  ISSUES 

A.  Uncontested  Facts: 

•  Kimo  Grossman  requested  certain  paper  records  that  the  Ethic  Commission  made 
available  for  review  following  an  IDR. 

•  Kimo  Grossman  requested  that  the  records  be  scanned  electronically  and  sent  to  him  by 
e-mail. 

•  The  Commission  declined  to  scan  to  records. 

B.  Contested  facts/  Facts  in  dispute: 

The  Task  Force  must  determine  what  facts  are  tme. 

i.        Relevant  facts  in  dispute:  Whether  the  Commission  has  an  obligation  to  scan 
paper  records  and  send  to  requestor  electronically. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS; 

none 

LEGAL  ISSUES/LEGAL  DETEMINATIONS; 
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•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  Public 
Records  Act,  and/or  California  Constitution  Article  I,  Section  three  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 
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CALIFORNIA  STATE  CONSTITUTION,  ARTICLE  I,  SECTION  1 

§  1  Inalienable  rights 

All  people  are  by  nature  free  and  independent  and  have  inalienable  rights. 
Among  these  are  enjoying  and  defending  life  and  liberty,  acquiring, 
possessing,  and  protecting  property,  and  pursuing  and  obtaining  safety, 
happiness,  and  privacy. 

THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004 
ARTICLE  I,  SECTION  3 

§3  Openness  in  Government 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  ton  consult  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construcfion  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  concerning  the  official  perfomiance 
or  professional  qualifications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  pubhc  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiality  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
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Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  TV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 

ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 


Section  67.1  addresses  Findings  and  Purpose 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco 
fmd  and  declare: 

(a)  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in 
full  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  The  people  do  not  cede  to 
these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)       Although  California  has  a  long  tradition  of  laws  designed  to  protect  the 
public's  access  to  the  workings  of  government,  every  generation  of 
governmental  leaders  includes  officials  who  feel  more  comfortable  conducting 
public  business  away  from  the  scrutiny  of  those  who  elect  and  employ  them. 
New  approaches  to  government  constantly  offer  public  officials  additional 
ways  to  hide  the  making  of  public  policy  from  the  public.  As  government 
evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting 
on  behalf  of  their  government  are  doing  is  fundamental  to  democracy,  and  with 
very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and 
unusual  circumstances  does  the  public  benefit  from  allowing  the  business  of 
government  to  be  conducted  in  secret,  and  those  circumstances  should  be 
carefully  and  narrowly  defined  to  prevent  public  officials  from  abusing  their 
authority. 

(e)  Pubhc  officials  who  attempt  to  conduct  the  public's  business  in  secret 
should  be  held  accountable  for  their  actions.  Only  a  strong  Open  Government 
and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force 
can  protect  the  public's  interest  in  open  government. 
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(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the 
people  of  the  City  remain  in  control  of  the  government  they  have  created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City 
and  County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected. 
However,  v^hen  a  person  or  entity  is  before  a  policy  body  or  passive  meeting 
body,  that  person,  and  the  public,  has  the  right  to  an  open  and  public  process. 


Section  67.21  addresses  general  requests  for  public  documents. 

This  section  provides: 

a.  )       Every  person  having  custody  of  any  public  record  or  public 
information,  as  defined  herein,  . . .  shall,  at  normal  times  and  during 
normal  and  reasonable  hours  of  operation,  without  unreasonable  delay, 
and  without  requiring  an  appointment,  permit  the  public  record,  or  any 
segregable  portion  of  a  record,  to  be  inspected  and  examined  by  any 
person  and  shall  fiimish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per 
page. 

b.  )       A  custodian  of  a  public  record  shall  as  soon  as  possible  and  within 
ten  days  (emphasis  added)  following  receipt  of  a  request  for  inspection  or 
copy  of  a  public  record,  comply  with  such  request.  Such  request  may  be 
delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  writing 
by  fax,  postal  delivery,  or  e-mail.  If  the  custodian  believes  the  record  or 
information  requested  is  not  a  public  record  or  is  exempt,  the  custodian 
shall  jusfify  withholding  any  record  by  demonstrating,  in  writing  as  soon 
as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the 
record  in  question  is  exempt  under  express  provisions  of  this  ordinance. 

c.  )       A  custodian  of  a  pubhc  record  shall  assist  a  requester  in  identifying 
the  existence,  form,  and  nature  of  any  records  or  information  maintained 
by,  available  to,  or  in  the  custody  of  the  custodian,  whether  or  not  the 
contents  of  those  records  are  exempt  form  disclosure  and  shall,  when 
requested  to  do  so,  provide  in  writing  within  seven  days  following  receipt 
of  a  request,  a  statement  as  to  the  existence,  quantity,  form  and  nature  of 
records  relating  to  a  particular  subject  or  questions  with  enough  specificity 
to  enable  a  requester  to  identify  records  in  order  to  make  a  request  under 
(b).  A  custodian  of  any  pubhc  record,  when  not  in  possession  of  the 
record  requested,  shall  assist  a  requester  in  directing  a  request  to  the 
proper  office  or  staff  person. 
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City  and  County  of  San  Fkancisco 


Ofmce  of  the  City  Attorney 


Memorandum 

k.)       Release  of  documentary  public  information,  whether  for  inspection 
of  the  original  or  by  providing  a  copy,  shall  be  governed  by  the  California 
Pubic  Records  Act  Government  Code  Section  6250  et  seq.)  in  particulars 
not  addressed  by  this  ordinance  and  in  accordance  with  the  enhanced 
disclosure  requirement  provided  in  this  ordinance. 

1.)       Inspection  and  copying  of  documentary  public  information  stored 
in  electronic  form  shall  be  made  available  to  the  person  requesting  the 
information  in  any  form  requested  which  is  available  to  or  easily 
generated  by  the  department,  its  officers  or  employees,  including  disk, 
tape,  printout  or  monitor  at  a  charge  no  greater  than  the  cost  of  the  media 
on  which  it  is  duplicated,  hispection  of  documentary  public  information 
on  a  computer  monitor  need  not  be  allowed  where  the  infonnation  sought 
is  necessarily  and  unseparably  intertwined  with  information  not  subject  to 
disclosure  under  this  ordinance.  Nothing  in  this  section  shall  require  a 
department  t  program  or  reprogram  a  computer  to  respond  to  a  request  for 
information  or  to  release  information  where  the  release  of  that  information 
would  violate  a  licensing  agreement  or  copyright  law. 

Section  67.26  provides: 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  statute. 
Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexcmpt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  clear  reference  to 
the  appropriate  justification  for  withholding  required  by  section  67.27  of 
this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other 
staff  member  conducting  the  exemption  review.  The  work  of  responding 
to  a  public-records  request  and  preparing  documents  for  disclosure  shall 
be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no 
fee  shall  be  charged  to  the  requester  to  cover  the  personnel  costs  of 
responding  to  a  records  request. 

Section  67.27  provides: 

Any  withholding  of  information  shall  be  justified  in  writing,  as  follows: 

a.  )       A  withholding  under  a  specific  permissive  exemption  in  the 
California  Public  Records  Act,  or  elsewhere,  which  permissive  exemption 
is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

b.  )  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law 
shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  of 
elsewhere. 
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City  and  County  of  San  F-kancisco 


OFhlCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

c.  )       A  withholding  on  the  basis  that  disclosure  would  incur  civil  or 
criminal  Hability  shall  cite  any  specific  statutory  or  case  law,  or  any  other 
public  agency's  litigation  experience,  supporting  that  position. 

d.  )       When  a  record  being  requested  contains  information,  most  of 
which  is  exempt  from  disclosure  under  the  Cahfomia  Public  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and 
extent  of  the  nonexempt  information  and  suggest  alternative  sources  for 
the  information  requested,  if  available. 

Sunshine  Ordinance  Section  67.1  provides: 

g)       Private  entities  and  individuals  and  employees  and  officials  of  the 
City  and  County  of  San  Francisco  have  rights  to  privacy  that  must  be 
respected.  However,  when  a  person  or  entity  is  before  a  policy  body  or 
passive  meeting  body,  that  person,  and  the  public  has  the  right  to  an  open 
and  public  process. 

San  Francisco  Charter  section  C3. 699-1 3  provides: 

The  (Ethics)  Commission's  investigations  shall  be  conducted  in  a 
confidential  manner.  Records  of  any  investigations  shall  be  considered 
confidential  information  to  the  extent  permitted  by  state  law. 

The  California  Public  Records  Act  is  located  in  the  state  Government  Code  Sections 
6250  et  seq.  All  statutory  references,  unless  stated  otherwise,  are  to  the  Government 
Code. 

Section  6253  provides. 

a.  )       PubHc  records  are  open  to  inspection  at  all  times  during  the  office 
hours  of  the  state  or  local  agency  and  every  person  has  a  right  to  inspect 
any  public  record,  except  as  hereafter  provided.  Any  reasonably 
segregable  portion  of  a  record  shall  be  available  for  inspection  by  any 
person  requesting  the  records  after  deletion  of  the  portions  that  are 
exempted  by  law. 

b.  )       Except  with  respect  to  public  records  exempt  from  disclosure  by 
express  provisions  of  law,  each  state  or  local  agency,  upon  a  request  for  a 
copy  of  records  that  reasonably  describes  an  identifiable  record  or  records, 
shall  make  the  records  promptly  available  to  any  person  upon  payment  of 
fees  covering  direct  costs  of  duplication,  or  a  statutory  fee  if  applicable. 
Upon  request,  an  exact  copy  shall  be  provided  unless  impracticable  to  do 
so. 

c.  )  Each  agency,  upon  a  request  for  a  copy  of  records,  shall  within  1 0 
days  from  receipt  of  the  request,  determine  whether  the  request,  in  whole 
or  in  part,  seeks  copies  of  disclosable  public  records  in  the  possession  of 
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City  and  County  of  San  I-kancisco 


OFhlCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

the  agency  and  shall  promptly  notify  the  person  making  the  request  of  the 
determination  and  the  reasons  therefore. ... 

Section  6254(k)  provides  for  certain  records  that  are  exempt  from  disclosure: 

Records,  the  disclosure  of  which  is  exempted  or  prohibited  pursuant  to 
federal  or  state  law,  including  but  not  hmited  to,  provisions  of  the 
Evidence  Code  relating  to  privilege. 

Section  6254(c)  provides  for  certain  records  that  are  exempt  from  disclosure: 

Persormel,  medical  or  similar  files,  the  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of  personal  privacy. 

Section  6255  provides: 

a.  )       The  agency  shall  justify  withholding  any  record  by  demonstrating 
that  the  record  in  question  is  exempt  under  express  provisions  of  this 
chapter  or  that  on  the  facts  of  the  particular  case  the  pubHc  interest  served 
by  not  disclosing  the  record  clearly  outweighs  the  public  interest  served  by 
disclosure  of  the  record. 

b.  )  A  response  to  a  written  request  for  inspection  or  copies  of  public 
records  that  includes  a  detennination  that  the  request  is  denied,  in  whole 
or  in  part,  shall  be  in  writing. 


<complaints  @sfgov  .org> 


To  <sotf@sfgov.org> 


06/06/2008  04:26  PM 


cc 


bcc 


Subject  Sunshine  Complaint 


History: 


This  message  has  been  forwarded. 


Submitted  on:    6/6/2008  4:26:41  PM 
Department:   Ethics  Commission 
Contacted:   Richard  Mo 
Public_Records_Violation :  Yes 
Public_Meeting_Violation:  No 
Meeting_Date : 

Section (s)_Violated:   67.21-1,  67.29-2 

Description:   I  requested  some  paper-only  discloseable  records  from  Richard  Mo 
and  he  is  refusing  to  scan  and  email  them  to  me.     Says  I  must  pay  ten  cents  a 
copy  or  come  in  during  business  hours  to  inspect  them.     Below  I  have  outlined 
the  legal  justification.     Mr.  Mo  has  provided  no  legal  reason  for  refusal 
which  is  an  additional  violation 

Hearing:  Yes 

Date:  6/3/08 

Name:   Kimo  Crossman 

Address : 

City: 

Zip: 

Phone : 

Email : 

Anonymous : 

Conf identiality_Requested:  Yes 


"Kimo  Grossman" 


To 


'"SOTF"'  <sotf@sfgov.org> 

"'Richard  Mo'"  <Richard.Mo@sfgov.org>, 
<ethics.commission@sfgov.org>,  <Mabel.Ng@sfgov.org>, 
'"John  St. Croix'"  <john.st.croix@sfgov.org> 


06/03/2008  05:50  PM 


cc 


bcc 


Subject 


SOTF  Complaint  -Richard  MO  -  Ethics  Refusal  to  scan 
paper  public  records 


Please  include  the  below  email  chain,  images  and  attachments  in  the  file  for  this  complaint. 
Submitted  on:  6/3/2008 


Department:  Ethics  Commission 
Contacted:  Richard  Mo 
Public  Records  Violation:  Yes 
Public_Meeting_Violation:  No 
MeetingDate: 

Section(s)_Violated:  67.21-1,  67-29-2 
Description: 

I  requested  some  paper-only  discloseable  records  from  Richard  Mo  and  he  is  refusing  to  scan  and 
email  them  to  me.  Says  1  must  pay  ten  cents  a  copy  or  come  in  during  business  hours  to  inspect 
them.  Below  I  have  outlined  the  legal  justification.  Mr.  Mo  has  provided  no  legal  reason  for 
refusal  which  is  an  additional  violation 


Hearing:  Yes 

Date:  6/3/08 

Name:  Kimo  Crossman 
Email: 

 Original  Message  

From:  Richard  Mo  [mailto:Richard.Mo@sfgov.org] 
Sent:  Monday,  June  02,  2008  2:43  PM 
To:  Kimo  Crossman 

Subject:  RE:  Fw:  immediate  disclosure  request  -  SOTF  Referral  sent  to  another  body 


Mr.  Grossman: 

We  are  not  required  to  scan  and  create  documents  that  were  not  originally 
in  PDF  or  electronic  form.  Nor  are  we  required  to  produce  "incremental 
daily  delivery"  of  scanned  records  which  do  not  exist  and  for  which  we  have 
no  obligation  to  create. 

Our  original  offer  to  provide  you  with  scaimed  copies  was  done  so  out  of 
courtesy.  We  have  no  obligation  under  the  law  to  scan  these  records. 

As  stated  in  my  response  to  your  origmal  unmediate  disclosure  request, 
documents  responsive  to  your  request  are  available  for  your  review  during 
normal  business  hours,  from  8:00  a.m.  to  5:00  p.m.,  Monday  through  Friday, 
at  our  offices.  If  you  wish  to  review  these  records,  you  are  welcome  to 
inspect  them  at  our  office.  You  can  make  copies  for  ten  cents  per  page. 


Richard  Y.  Mo,  Chief  Enforcement  Officer 

San  Francisco  Ethics  Commission 

City  and  County  of  San  Francisco 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  CA  94102 

(P)  415.252.3 103/(F)  415.252.3112 

richard.mo@sfgov.org 

http://www.sfgov.org/site/ethics_index.asp 


"Kimo  Crossman" 

< 

>  To 

"'Richard  Mo'" 
05/30/2008  12:19  <Richard.Mo@sfgov.org> 
PM  cc 

Subject 

RE:  Fw:  immediate  disclosure 
request  -  SOTF  Referral  sent  to 
another  body 

Since  you  have  the  documents  please  consider  this  an  IDR  for  the  scan 
copies  of  them 


As  well  as  incremental  daily  delivery  under  67.25  D 


From:  Kimo  Grossman  [mailtOL^     ^  ] 
Sent:  Thursday,  May  29,  2008  3:52  PM 
To:  'Richard  Mo' 

Subject:  RE:  Fw:  unmediate  disclosure  request  -  SOTF  Referral  sent  to 
another  body 


Ok  just  to  fill  you  in  -  scanning  or  faxing  is  actually  required  if 
requested  not  something  that  is  optional. 

As  we  know  under  67.26  responding  to  public  records  request  is  part  of  the  job 
duties  of  every  city  employee. 

Under  67.21-1,  It  is  city  policy  to  reduce  the  cost,  and  ensure  convenient,  efficient 
and  economic  public  access  to  records  and  make  them  easily  accessible  over  the 
Internet,  this  is  not  limited  to  electronic  records 

SEC.  67.21-1.  POLICY  REGARDING  USE  AND  PURCHASE  OF  COMPUTER 
SYSTEMS. 

(a)  It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  utilize  computer 
technology  in  order  to  reduce  the  cost  of  public  records  management,  including 
the  costs  of  collecting,  maintaining,  and  disclosing  records  subject  to  disclosure  to 
members  of  the  public  under  this  section.  To  the  extent  that  it  is  technologically 
and  economically  feasible,  departments  that  use  computer  systems  to  collect  and 
store  public  records  shall  program  and  design  these  systems  to  ensure  convenient, 
efficient,  and  economical  public  access  to  records  and  shall  make  public  records 
(not  limited  to  initially  electronic  records  )  easily  accessible  over  public 
networks  such  as  the  Internet. 

(b)  Departments  purchasing  new  computer  systems  shall  attempt  to  reach  the 
following  goals  as  a  means  to  achieve  lower  costs  to  the  public  in  connection 
with  the  public  disclosure  of  records  {not  limited  to  initially  electronic  records 

):  -  This  policy  has  been  in  effect  for  eight  years  now  so  it  should  be  standard  for 
the  city  . 

(1)  Implementing  a  computer  system  in  which  exempt  information  is  segregated  or 


filed  separately  from  otherwise  discloseable  information. 

(2)  Implementing  a  system  that  permits  reproduction  of  electronic  copies  of 
records  (not  limited  to  initially  electronic  records)  in  a  format  that  is  »eneraliv 
recognized  as  an  industry  standard  format. 

(3)  Implementing  a  system  that  permits  making  records  (not  limited  to  initially 
electronic  records  )  ayailable  through  the  largest  non-profit,  non-nroprictarv 
public  computer  network,  consistent  with  the  requirement  for  security  of 
information. 


Under  67.29-2  It  is  City  policy  for  each  department  is  encouraged  to  put  as  many 
documents  {not  limited  to  initially  electronic  records  )_as  possible  online. 

SEC.  67.29-2.  INTERNET  ACCESSAVORLD  WIDE  WEB  MINIMUM 
STANDARDS. 

Each  department  of  the  City  and  County  of  San  Francisco  shall  maintain  on  a 
World  Wide  Web  site,  or  on  a  comparable,  readily  accessible  location  on  the 
Internet,  information  that  it  is  required  to  make  publicly  available.  Each 
department  is  encouraged  to  make  publicly  available  through  its  World  Wide 
Web  site,  as  much  information  and  as  many  documents  as  possible 
concerning  its  activities. 


From:  Kimo  Grossman  [mailto:        _  ] 
Sent:  Thursday,  May  29,  2008  1 1 :04  AM 
To:  'Richard  Mo' 

Subject:  RE:  Fw:  immediate  disclosure  request  -  SOTF  Referral  sent  to 
another  body 

Ok  then  please  scan  and  email  them  to  me  -  it  is  hard  for  me  to  leave  work 
during  the  day  to  participate  in  government. 

 Original  Message  

From:  Richard  Mo  [mailto:Richard.Mo@sfgov.org] 
Sent:  Thursday,  May  29,  2008  10:56  AM 
To:  Kimo  Grossman 


Subject:  RE:  Fw:  immediate  disclosure  request  -  SOTF  Referral  sent  to 
another  body 

Approximately  25-30. 


Richard  Y.  Mo,  Chief  Enforcement  Officer 

San  Francisco  Ethics  Commission 

City  and  County  of  San  Francisco 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  CA  94102 

(P)  415.252.3 103/(F)  415.252.31 12 

richard.mo@sfgov.org 

http://www.sfgov.org/site/ethics_index.asp 


"Kimo  Crossman" 

< 

>  To 

'"Richard  Mo'" 
05/29/2008  10:42  <Richard.Mo@sfgov.org> 
AM  cc 


Subject 

RE:  Fw:  immediate  disclosure 
request  -  SOTF  Referral  sent  to 
another  body 


How  many  are  there? 
 Original  Message- 


From:  Richard  Mo  [mailto:Richard.Mo@sfgov.org] 
Sent:  Thursday,  May  29,  2008  10:32  AM 
To:  kimo@webnetic.net 

Subject:  Re:  Fw:  immediate  disclosure  request  -  SOTF  Referral  sent  to 
another  body 


Mr.  Grossman: 

The  documents  responsive  to  your  immediate  disclosure  request  of  May  28, 
2008  will  be  available  for  your  review  at  the  Commission's  office  beginning 
at  4:00  p.m.  today.  Please  let  me  know  when  you  would  like  to  come  in  to 
review  these  records. 

Thank  you, 


Richard  Y.  Mo,  Chief  Enforcement  Officer 

San  Francisco  Ethics  Commission 

City  and  County  of  San  Francisco 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  CA  94102 

(P)  415.252.3103/(F)  415.252.31 12 

richard.mo@sfgov.org 

http://www.sfgov.org/site/ethics_index.asp 


John 

St.Croix/ETHICS/S 

FGOV  To 

Richard  Mo/ETHICS/SFGOV@SFGOV 
05/28/2008  03:15  cc 
PM 

Subject 

Fw:  unmediate  disclosure  request  - 
SOTF  Referral  sent  to  another  body 


John  St.  Croix 

Executive  Director,  San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102-6053 

- —  Forwarded  by  John  St.Croix/ETfflCS/SFGOV  on  05/28/2008  03: 1 7  PM 

"Kimo  Crossman" 

< 

To 

'"John  St.Croix'" 
05/28/2008  03:04  <iohn.st.croix@sfgov.org> 
PM  cc 

<ethics.commission@sfgov.org>, 

<Mabel.Ng@sfgov.org> 
Subject 

immediate  disclosure  request  -  SOTF 
Referral  sent  to  another  body 


hnmediate  Disclosure  Request 

Please  provide  all  communications  on  the  one  SOTF  referral  that  was  sent  to 
another  body  as  mentioned  at  a  recent  BOS  Rules  committee  meeting  by  Mr. 
St.Croix 


Date:    July  22,  2008 


Item  No.  10a 
File  No.  08032 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


IKI     Complaint  by:  Crossman  vs  City  Attorney 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    July  16, 2008 


'This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


City  and  County  of  San  I-kancisco 


OhhiCE  OF  THE  City  Attorney 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


Direct  Dial:  (415)554-4236 
E-AAail:  ernest.llorente@sfgov.org 


MEMORANDUM 


July  14,  2008 

KIMO  GROSSMAN  V.  CITY  ATTORNEY'S  OFFICE  (08032) 
COMPLAINT 

THE  COMPLAINANT  ALLEGES  THE  FOLLOWING  FACTS: 

On  or  about  June  4,  2008,  Kimo  Grossman  contacted  Matt  Dorsey,  Public  Information 
Officer  for  the  City  Attorney's  Office  ("CAO")  and  asked  that  the  CAO  provide  Kimo  Grossman 
with  a  "Word  Version"  of  a  record  that  he  had  in  PDF  format.  The  record  is  a  September  25, 
2007  letter  to  the  Board  of  Supervisors  and  Ethics  Commission  from  the  Mayor,  transmitting 
written  charges  of  official  misconduct  "In  the  Matter  of  Charges  Against  Edmund  Jew".  Matt 
Dorsey  responded  and  declined  to  provide  the  "Word  Version".  Matt  Dorsey  referred  Kimo 
Crossman  to  the  City  Attorney's  Office  Website  and  to  a  particular  letter  that  stated  the  CAO's 
position  on  the  release  of  information  in  "Word  Version". 

COMPLAINANT  FILES  COMPLAINT 

On  June  6,  2008,  Crossman  filed  a  complaint  with  the  Sunshine  Ordinance  Task  Force 
("Task  Force"),  alleging  that  the  CAO  violated  Sections  67.21(L),  67.21-1,  67.26)  and  67.27  of 
the  Sunshine  Ordinance  and  Sections  6253(b)  and  6253.9  of  the  State  Government  Code  by 
refusing  to  release  the  record  in  a  "Word  Version". 

RESPONDENT  REPLIES 

Matt  Dorsey  in  his  reply  to  Kimo  Crossman  references  a  legal  opinion  by  DCA  Paul 
Zarefsky  dated  September  19,  2006  that  was  prepared  in  an  earlier  case  of  Crossman  v.  Gloria 
Young,  Clerk  of  the  Board  of  Supervisors.  The  issues  of  the  earlier  case  are  identical  with  the 
current  case. 

JURISDICTION 

Based  on  the  allegations  of  the  complaint  and  the  sections  of  the  Ordinance  stated  below, 
the  Task  Force  has  jurisdiction  to  hear  this  matter.  In  addition  the  parties  in  this  case  do  not 
contest  jurisdiction. 


Fox  Plaza  -1390  AAarket  Street  , Seventh  Floor  •  San  Francisco,  California  94102-5408 
Reception:  (415)  554-3900  •  Facsimile:  (415)  554-3985 


City  and  County  of  San  Francisco  Ofi-ice  of  the  City  Attorney 

Memorandum 
APPLICABLE  STATUTORY  SECTIONS: 

1.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.21  addresses 
general  requests  for  public  documents  including  records  in  electronic  format. 

2.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.21-1  addresses 
the  policy  regarding  the  use  and  purchase  of  computer  systems. 

3.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.26  deals  with 
withholding  kept  to  a  minimum. 

4.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.27  deals  w  ith 
justification  for  withholding. 

5.  Cahfomia  Public  Records  Act,  Government  Code  Section  6253.9  deal  with 
information  in  an  electronic  format. 

6.  California  Public  Records  Act,  Government  Code  Section  6253  deals  with  public 
records  open  to  inspection;  agency  duties  and  time  limits. 

APPLICABLE  CASE  LAW: 
none 

ISSUES  TO  BE  DETERMINED 
1.        FACTUAL  ISSUES 

A.  Uncontested  Facts: 

The  parties  agree  to  the  following  facts: 

•  Grossman  submitted  a  pubHc  records  request  to  Matt  Dorsey,  Public  Information 
Officer  for  the  September  25,  2007  letter  to  the  Board  of  Super\  isors  and  Ethics 
Commission  from  the  Mayor,  transmitting  written  charges  of  official  misconduct  in 
MS  Word  format. 

•  Matt  Dorsey  declined  to  provide  the  document  in  MS  Word  format. 

B.  Contested  facts/  Facts  in  dispute: 
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City  and  County  of  San  I-kancisco  Office  of  the  City  Attorney 

Memorandum 

The  Task  Force  must  determine  what  facts  are  true, 
i.        Relevant  facts  in  dispute: 

Whether  documents  can  be  released  in  MS  Word  format  without  compromising  the 
security  or  integrity  of  the  original  record? 

2.  QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 

a.)       What  is  the  significance  of  metadata? 

3.  LEGAL  ISSUES/  LEGAL  DETERMINATIONS : 

•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  and/or 
Public  Records  Act  were  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS: 

THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 


3 


C:\DOCUME-nSOTF- 1 .  BOSVLOCALS-  1\Te«p\notbE1  EF34\-  3051 289.  DOC 


City  and  County  of  San  I-kancisco 


Ofi-ice  of  the  City  Attorney 


Memorandum 

ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAiN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.21  addresses  general  requests  for  public  documents. 

This  section  provides: 

a.  )       Every  person  having  custody  of  any  public  record  or  public 
information,  as  defined  herein,  . . .  shall,  at  normal  times  and  during 
normal  and  reasonable  hours  of  operation,  without  unreasonable  delay, 
and  without  requiring  an  appointment,  permit  the  public  record,  or  any 
segregable  portion  of  a  record,  to  be  inspected  and  examined  by  any 
person  and  shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per 
page. 

b.  )      A  custodian  of  a  public  record  shall  as  soon  as  possible  and  within 
ten  days  (emphasis  added)  following  receipt  of  a  request  for  inspection  or 
copy  of  a  public  record,  comply  with  such  request.  Such  request  may  be 
delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  writing 
by  fax,  postal  delivery,  or  e-mail.  If  the  custodian  believes  the  record  or 
information  requested  is  not  a  public  record  or  is  exempt,  the  custodian 
shall  justify  withholding  any  record  by  demonstrating,  in  writing  as  soon 
as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the 
record  in  question  is  exempt  under  express  provisions  of  this  ordinance. 

c.  )       A  custodian  of  a  public  record  shall  assist  a  requester  in  identifying 
the  existence,  form,  and  nature  of  any  records  or  information  maintained 
by,  available  to,  or  in  the  custody  of  the  custodian,  whether  or  not  the 
contents  of  those  records  are  exempt  form  disclosure  and  shall,  when 
requested  to  do  so,  provide  in  writing  within  seven  days  following  receipt 
of  a  request,  a  statement  as  to  the  existence,  quantity,  form  and  nature  of 
records  relating  to  a  particular  subject  or  questions  with  enough  specificity 
to  enable  a  requester  to  identify  records  in  order  to  make  a  request  under 
(b).  A  custodian  of  any  public  record,  when  not  in  possession  of  the 
record  requested,  shall  assist  a  requester  in  directing  a  request  to  the 
proper  office  or  staff  person. 


k.)      Release  of  documentary  public  information,  whether  for  inspection 
of  the  original  or  by  providing  a  copy,  shall  be  governed  by  the  California 
Pubic  Records  Act  Government  Code  Section  6250  et  seq.)  in  particulars 
not  addressed  by  this  ordinance  and  in  accordance  with  the  enhanced 
disclosure  requirement  provided  in  this  ordinance. 
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City  and  County  of  San  Hkancisco 


OFhiCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

I.)       Inspection  and  copying  of  documentary  public  information  stored 
in  electronic  form  shall  be  made  available  to  the  person  requesting  the 
information  in  any  form  requested  which  is  available  to  or  easily 
generated  by  the  department,  its  officers  or  employees,  including  disk, 
tape,  printout  or  monitor  at  a  charge  no  greater  than  the  cost  of  the  media 
on  which  it  is  duplicated.  Inspection  of  documentary  public  information 
on  a  computer  monitor  need  not  be  allowed  where  the  information  sought 
is  necessarily  and  unseparably  intertwined  with  information  not  subject  to 
disclosure  under  this  ordinance.  Nothing  in  this  section  shall  require  a 
department  t  program  or  reprogram  a  computer  to  respond  to  a  request  for 
information  or  to  release  information  where  the  release  of  that  information 
would  violate  a  licensing  agreement  or  copyright  law. 

Section  67.21-1  addresses  the  City's  policy  regarding  the  use  and  purchase  of  computer 
systems. 

Section  67.21-1  provides: 

a.  )       It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  utilize 
computer  technology  in  order  to  reduce  the  cost  of  public  records 
management,  including  the  costs  of  collecting,  maintaining,  and  disclosing 
records  subject  to  disclosure  to  member  of  the  public  under  this  section. 
To  the  extent  that  it  is  technologically  and  economically  feasible, 
department  that  use  computer  systems  to  collect  and  store  public  records 
shall  program  and  design  the  systems  to  ensure  convenient,  efficient,  and 
economical  public  access  to  records  and  shall  make  public  records  easily 
accessible  over  public  networks  such  as  the  Internet. 

b.  )       Department  purchasing  new  computer  systems  shall  attempt  to 
reach  the  following  goals  as  a  means  to  achieve  lower  costs  to  the  public 
in  connection  with  the  public  disclosure  of  records; 

1.  )  Implementing  a  system  in  which  exempt  information  is  segregated  or 
filed  separately  from  otherwise  disclosable  information. 

2.  )  Implementing  a  system  that  permits  reproduction  of  electronic  copies 
of  records  in  a  format  that  is  generally  recognized  as  an  industry  standard 
format. 

3.  )  Implementing  a  system  that  permits  making  records  available  through 
the  largest  non-profit,  non-proprietary  public  computer  network, 
consistent  with  the  requirement  for  security  of  information. 

Section  67.26  provides: 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  Cahfomia  Public  Records  Act  or  of  some  other  statute. 
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City  and  County  of  San  Fkancisco 


OFhiCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  clear  reference  to 
the  appropriate  justification  for  withholding  required  by  section  67.27  of 
this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other 
staff  member  conducting  the  exemption  review.  The  work  of  responding 
to  a  public-records  request  and  preparing  documents  for  disclosure  shall 
be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no 
fee  shall  be  charged  to  the  requester  to  cover  the  personnel  costs  of 
responding  to  a  records  request. 

Section  67.27  provides: 

Any  withholding  of  information  shall  be  justified  in  writing,  as  follows: 

a.  )       A  withholding  under  a  specific  permissive  exemption  in  the 
California  Public  Records  Act,  or  elsewhere,  which  permissive  exemption 
is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

b.  )  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law 
shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  of 
elsewhere. 

c.  )       A  withholding  on  the  basis  that  disclosure  would  incur  civil  or 
criminal  liability  shall  cite  any  specific  statutory  or  case  law,  or  any  other 
public  agency's  litigation  experience,  supporting  that  position. 

d.  )       When  a  record  being  requested  contains  information,  most  of 
which  is  exempt  from  disclosure  under  the  California  Public  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and 
extent  of  the  nonexempt  information  and  suggest  alternative  sources  for 
the  information  requested,  if  available. 

Section  67.31  provides: 

...The  Clerk  of  the  Board  of  Supervisors  shall  provide  a  fall-time  staff 
person  to  perform  administrative  duties  for  the  Sunshine  Ordinance  Task 
Force  and  to  assist  any  person  in  gaining  access  to  public  meetings  or 
pubHc  informafion.  The  Clerk  of  the  Board  of  Supervisors  shall  provide 
that  staff  person  with  whatever  facilities  and  equipment  are  necessary  to 
perform  said  duties. 

The  California  Pubhc  Records  Act  is  located  in  the  state  Government  Code  Sections 
6250  et  seq.  All  statutory  references,  unless  stated  otherwise,  are  to  the  Government 
Code. 


Section  6253  provides. 
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City  and  County  of  San  I-kancisco 


OFhiCE  OF  THE  CiTY  ATTORNEY 


Memorandum 

a.  )       Public  records  are  open  to  inspection  at  all  times  during  the  office 
hours  of  the  state  or  local  agency  and  every  person  has  a  right  to  inspect 
any  public  record,  except  as  hereafter  provided.  Any  reasonably 
segregable  portion  of  a  record  shall  be  available  for  inspection  by  any 
person  requesting  the  records  after  deletion  of  the  portions  that  are 
exempted  by  law. 

b.  )       Except  with  respect  to  pubUc  records  exempt  from  disclosure  by 
express  provisions  of  law,  each  state  or  local  agency,  upon  a  request  for  a 
copy  of  records  that  reasonably  describes  an  identifiable  record  or  records, 
shall  make  the  records  promptly  available  to  any  person  upon  payment  of 
fees  covering  direct  costs  of  duplication,  or  a  statutory  fee  if  applicable. 
Upon  request,  an  exact  copy  shall  be  provided  unless  impracticable  to  do 
so. 

c.  )  Each  agency,  upon  a  request  for  a  copy  of  records,  shall  within  10 
days  from  receipt  of  the  request,  determine  whether  the  request,  in  whole 
or  in  part,  seeks  copies  of  disclosable  public  records  in  the  possession  of 
the  agency  and  shall  promptly  notify  the  person  making  the  request  of  the 
determination  and  the  reasons  therefore. ... 

Section  6253.9  provides: 

a.  )       Unless  otherwise  prohibited  by  law,  any  agency  that  has 
information  that  constitutes  an  identifiable  public  record  not  exempt  from 
disclosure  pursuant  to  this  chapter  that  is  in  an  electronic  format  shall 
make  that  information  available  in  an  electronic  format  when  requested  by 
any  person  and,  when  applicable,  shall  comply  with  the  following: 

(1)  The  agency  shall  make  the  information  available  in  any  electronic 
format  in  which  it  holds  the  information. 

(2)  Each  agency  shall  provide  a  copy  of  an  electronic  record  in  the 
format  requested  if  the  requested  format  is  one  that  has  been  used  by  the 
agency  to  create  copies  for  its  own  use  or  for  provision  to  other  agencies. 
The  cost  of  duplication  shall  be  limited  to  the  direct  cost  of  producing  a 
copy  of  a  record  in  any  electronic  format. 

b.  )       Notwithstanding  paragraph  (2)  of  subdivision  a.),  the  requester 
shall  bear  the  cost  of  producing  a  copy  of  the  record,  including  the  cost  to 
construct  a  record,  and  the  cost  of  programming  and  computer  services 
necessary  to  produce  a  copy  of  the  record  when  either  of  the  following 
apphes: 

(1)      hi  order  to  comply  with  the  provisions  of  subdivision  a.),  the 
pubHc  agency  would  be  required  to  produce  a  copy  of  an  electronic  record 
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City  and  County  of  San  I-kancisco 


Ofmce  of  the  City  Attorney 


Memorandum 

and  the  record  is  one  that  is  produced  only  at  otherwise  regularly 
scheduled  intervals. 

(2)      The  request  would  require  data  compilation,  extraction,  or 
programming  to  produce  the  record. 

c.  )  Nothing  in  this  section  shall  be  construed  to  require  the  public 
agency  to  reconstruct  a  record  in  an  electronic  format  if  the  agency  no 
longer  has  the  record  available  in  an  electronic  format. 

d.  )       If  the  request  is  for  information  in  other  than  electronic  format,  and 
the  information  also  is  in  electronic  format,  the  agency  may  inform  the 
requester  that  the  information  is  available  in  electronic  format. 

e.  )       Nothing  in  this  section  shall  be  construed  to  permit  an  agency  to 
make  information  available  only  in  electronic  format. 

f )       Nothing  in  this  section  shall  be  construed  to  require  the  public 
agency  to  release  an  electronic  record  in  the  electronic  form  in  which  it  is 
held  by  the  agency  if  its  release  would  jeopardize  or  compromise  the 
security  or  integrity  of  the  original  record  or  of  any  proprietary  software  in 
which  it  is  maintained. 

g.)       Nothing  in  this  section  shall  e  construed  to  permit  public  access  to 
records  held  by  any  agency  to  which  access  is  otherwise  restricted  by 
statute. 

Section  6255  provides: 

a.  )       The  agency  shall  justify  withholding  any  record  by  demonstrating 
that  the  record  in  question  is  exempt  under  express  provisions  of  this 
chapter  or  that  on  the  facts  of  the  particular  case  the  public  interest  served 
by  not  disclosing  the  record  clearly  outweighs  the  public  interest  served  by 
disclosure  of  the  record. 

b.  )  A  response  to  a  written  request  for  inspection  or  copies  of  public 
records  that  includes  a  determination  that  the  request  is  denied,  in  whole 
or  in  part,  shall  be  in  writing. 
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<complaints@sfgov.org>  jq  <sotf@sfgov.org> 

06/06/2008  04:29  PM 

bcc 

Subject  Sunshine  Complaint 
History:  This  message  has  been  forwarded.  ""^  '  '  ^-  .''Ic^f-' 


Submitted  on:  6/6/2008  4:29:10  PM 
Department:   City  Attorney's  Office 

Contacted:     PIO's  Matt  Dorsey  and  Alexis  Thompson 
Public_Records_Violation :  Yes 
Public_Meeting_Violation :  No 
Meeting_Date : 

Section (s)_Violated:    6253    (b) ,    67.21    (L) ,    67.21-1,    67.26,    67.27,  6253.9 

Description:    I  requested  the  Word  version  of  a  PDF  document  at  the  City 
Attorney's  office  and  they  refuse  to  provide  it.     The  PDF  version  strips  all 
metadata  in  the  Word  document  without  showing  the  metadata  redactions  nor 
justifying  them  nor  footnoting  the  exemption. 

Hearing:  Yes 

Date:  6/4/08 

Name:   Kimo  Crossman 

Address : 

City: 

Zip: 

Phone : 

Email : 


Anonymous : 

Conf identiality_Requested:  Yes 


'"SOTF"'  <sotf@sfgov.org> 

'"Matt  Dorsey'"  <Matt.Dorsey@sfgov.org>,  '"Alexis 
Thompson'"  <Alexis.Thompson@sfgov.org>,  "'Cityatlorney'" 
<cityattorney(a)sfgov.org> 

SOTF  Complaint  -  City  Attorney  revisal  to  provide  document 
in  Word  format 

Please  include  the  below  email  chain,  images  and  attachments  in  the  file  for  this  complaint. 
Submitted  on:  6/4/2008 


Department:  City  Attorney 

Contacted:  PIO's  Matt  Dorsey  and  Alexis  Thompson 
Public  Records  Violation:  Yes 
Public_Meeting_Violation:  No 
MeetingDate: 

Section(s)_Violated:  6253  (b),  67.21  (L),  67.21-1,  67.26,  67.27,  6253.9 
Description: 

I  requested  the  Word  version  of  a  PDF  document  at  the  City  Attorney's  office  and  they  refuse  to 
provide  it.  The  PDF  version  strips  all  metadata  in  the  Word  document  without  showing  the 
metadata  redactions  nor  justifying  them  nor  footnoting  the  exemption. 

Hearing:  Yes 

Date:  6/4/08 

Name:  Kimo  Crossman 
Email: 


Kimo  Crossman 

06/04/2008  03:00  PM 


bcc 
Subject 


From:  Matt  Dorsey  [mailto:Matt.Dorsey@sfgov.org] 

Sent:  Wednesday,  June  04,  2008  2:24  PM 

To: 

Subject:  Response  to  your  request 


Dear  Mr.  Grossman, 


You  have  asked  that  we  provide  you  with  the  "Word  version"  of  a  record  that  you  have  in  PDF.  The  record 
is  a  September  25,  2007  letter  to  the  Board  of  Supervisors  and  Ethics  Commission  from  the  Mayor, 
transmitting  written  charges  of  official  misconduct  "In  the  Matter  of  Charges  Against  Edmund  Jew." 

We  decline  to  provide  this  record  in  Word  format.  In  a  letter  to  the  Sunshine  Ordinance  Task  Force  on 
September  19,  2006,  which  is  on  the  City  Attorney's  Web  site  under  City  Attorney  Opinions,  this  office 
explained  the  basis  for  its  conclusion  that  neither  the  Public  Records  Act  nor  the  Sunshine  Ordinance 
requires  City  departments  to  provide  a  record  in  Word.  We  continue  to  adhere  to  that  view. 

Best, 

MATT  DORSEY 

Public  Information  Officer 


OFFICE  OF  CITY  ATTORNEY  DENNIS  HERRERA 

San  Francisco  City  Hall,  Room  234 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  California  94102-4682 

(415)  554-4662  Direct 
(415)  554-4700  Reception 
(415)  554-4715  Facsimile 
(415)  554-6770  TTY 

http://www.sfgov.org/cityattorney/ 
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SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^     Draft  Minutes:  Compliance  and  Amendments  for  July  9,  2008. 

□ 

□ 
□ 
□ 
□ 
□ 
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Completed  by:     Frank  Darby  Date:    July  16, 2008 


*Thls  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Tasl< 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  pacl<et.  The  original  document  is  in  the  file  l<ept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 

http://www.sfgov.org/sunshine 

SUNSHINE  ORDINANCE  TASK  FORCE 
COMPLIANCE  AND  AMENDMENTS  COMMITTEE 
DRAFT  MINUTES 

Wednesday,  July  9,  2008 
4:00  p.m.,  City  Hall,  Room  406 

Committee  Members:      Richard  Knee,  Chair;  Erica  Craven,  David  Pilpel,  Harrison  Sheppard 
(ex-officio,  non-voting) 

Call  to  Order         4:13  P.M. 

Roll  Call      Present:      Knee,  Craven,  Pilpel 
Absent:  Sheppard 

Deputy  City  Attorney:  Ernie  Llorente 
Clerk:  Chris  Rustom 

1 .  Approval  of  minutes  of  June  1 1 ,  2008. 

Public  Kimo  Grossman  thanked  the  Administrator  for  capturing  his  comments 
regarding  the  purging  of  emails. 

Comment:  None 

Motion  to  approve  the  minutes  of  June  1 1 ,  2008.  (Pilpel  /  Chu) 
Ayes:  Knee,  Craven,  Pilpel 

2  Discussion  re:  developing  recommendations  of  the  document  retention  policy  of  the 

Board  of  Supervisors. 

Public  Comment:  Kimo  Grossman  said  he  was  very  concerned  about  certain 
sections  of  the  COB's  records  and  retention  policy.  He  said  a  lawsuit  was  being  filed 
in  North  Carolina  that  deals  with  similar  issues  especially  the  destruction  and 
deletion  of  emails.  He  offered  members  a  copy  of  a  "modern"  records  retention 
policy  and  was  told  to  forward  it  to  the  Administrator. 

Member  Pilpel  wanted  to  know  the  volume  of  documents  the  administrators  had 
accumulated  over  the  years.  Mr.  Rustom  said  a  small  storage  next  to  Frank  Darby's 
office  was  full  and  several  boxes  were  stacked  outside  his  office.  On  SOTF  records 
retention,  Mr.  Rustom  said  he  lacked  the  experience  but  the  Clerk's  office  procedurj 
was  to  review  the  documents  and  return  it  to  storage  in  boxes  marked  "for 
destruction"  and  the  person  responsible  was  Mr.  Darby  as  Records  and  Information 
Manager. 


Sunshine  Ordinance  Task  Force 


Member  Pilpel  said  his  concern  was  the  retention  of  TF  records  and  did  not  agree 
with  suggestions  that  ail  records  be  retained  forever. 

Chair  Knee  wanted  clarification  as  to  why  certain  numbers  were  added  to  entries  in 
the  third  column  from  the  left  on  page  20  of  the  packet.  Mr.  Rustom  said  the  reason 
for  these  numbers  is  in  the  last  column. 

Craven  said  the  document  had  a  significant  omission  because  it  does  not  distinguish 
between  electronic  and  paper  records.  A  modern  policy  on  retention  is  necessary, 
she  said. 

Chair  Knee  volunteered  to  write  to  several  major  organizations  for  their  policies 

Craven  added  that  the  committee  needs  to  review  the  State  code  and  the  SF  Admin 
code  and  build  on  it.  These  documents,  she  suggested,  be  part  of  the  packet  for 
proper  discussion. 

Llorente  said  the  main  focus  should  be  on  electronic  records  as  many  departments 
print  emails  for  retention  and  erase  the  electronic  record,  which  contains  unseen 
data. 

Pilpel  said  topics  to  be  discussed  should  include 

•  Reviewing  national  models  and  best  practices 

•  Records  retention  periods  that  exceed  the  minimum  required 

•  Electronic  records  and  issues  associated  with  it. 

•  Emails  associated  with  pending  legislative  files 

Craven  suggested  Llorente  to  find  and  add  to  the  packet  sections  of  the  retention 
policy  at  the  city  and  state  levels  and  the  policies  mentioned  in  the  Good 
Government  Guide. 

Public  Comment:  Crossman  said  his  research  shows  general  retention  periods  for 
cities  is  two  years  unless  the  Board  of  Supervisors  wants  to  change  it.  San  Jose  is 
working  toward  retaining  electronic  documents  for  10  years  for  a  department  head 
and  five  years  for  a  lower  level  employee.  The  State  of  Missouri  adopted  seven 
years  for  all  government  employees  based  on  IRS  requirements 

Craven  wanted  Grossman's  research  placed  in  the  packet. 

Pilpel  wanted  to  know  the  origins  of  Chapter  5:  Electronic  Mail  Policy  and  if  this 
section  was  in  the  Employee  Handbook  or  was  it  specifically  for  the  BOS. 

Craven  wanted  to  know  what  was  in  Chapter  4  and  was  there  a  Chapter  6.  She 
requested  the  Clerk  to  always  include  the  title  page  and  table  of  content  in  the  future. 

Pilpel  then  asked  Ernie  if  there  was  a  connection  between  Index  of  Records  and 
retention  of  records. 

Public  Comment:  Crossman  said  the  Index  of  Records  and  Retention  of  Records  are 
linked  because  the  index  includes  periods  of  retention 
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Pilpel  said  the  Committee  should  look  at  the  DA's  record  keeping  policies. 

Continued  to  August  6,  2008,  meeting. 
Without  objection. 

3.  Administrator's  Report. 

Public  Comment:  Crossman  told  the  committee  that  he  had  withdrawn  three 
complaints  and  would  be  willing  to  work  with  the  Task  Force  on  reducing  its 
workload.  Mr.  Crossman,  while  expressed  his  deep  concern  that  the  meeting  was  nc 
being  digitally  recorded,  said  he  would  be  filing  a  complaint  the  Task  Force  because 
it  is  in  violation  of  the  law. 

Pilpel  said  he  was  pleased  with  the  log  because  it  contains  a  brief  description  of  the 
complaint. 

Mr  Rustom  said  there  were  six  complaints  to  be  heard  by  the  Task  Force  on  July  22 
2008,  and  two  more  complaints  had  been  file  since  the  Complaint  Log  was  created. 

He  also  said  Peter  Warfield's  two  complaints  have  not  been  acted  upon  because  th6 
Task  Force  had  not  given  him  directions  at  its  last  meeting. 

Continued  without  objection 

4.  Public  comment  on  items  not  listed  on  the  agenda.  ) 

Public  Speakers:  Kimo  Crossman  said  JFK  Public  Interest  in  Law  (Berkeley)  is 
starting  up  on  different  topics  and  would  like  members  of  the  Task  Force  to  hold  an 
open  government  session.  He  also  added  that  the  Task  Force  should  police  itself 
and  should  not  require  his  participation  in  the  digital  recording 

5.  Announcements,  questions  and  future  agenda  items  from  CAC  members. 

Member  Craven  said  members  should  have  specific  proposals  on  the  retention 
policy  when  they  meet  August  6,  2008,  because  all  background  materials  will  be  in 
the  packet. 

Adjournment:  The  meeting  was  adjourned  at  4:55  p.m. 

This  meeting  has  been  audio-recorded  and  is  on  file  in  the  office  of  the  Sunshine  Ordinance  Task  Force 
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Date:    July 22,2008   Item  No. 

File  No. 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 
Administrators  Report  for  July  2008. 


□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    July  16,  2008 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDD/TTY  No.  (415)  554-5227 


 MEMORANDUM 

TO:  Sunshine  Ordinance  Task  Force 
DATE:  July  3,  2008 

SUBJECT:  Administrator's  Report  for  July  2008 


1 .  Requests  from  community  persons: 

•    From  June  20,  2008  through  July  15,  2008,  the  Task  Force's  office  responded 
to  approximately  198  calls/e-mails/office  visits  from  individuals  requesting 
information  regarding  the  Sunshine  Ordinance,  or  to  mediate  request  for 
records. 

2.  2008  -  Complaint/Potential  Complaint  Logs. 

3.  Referral  Log 

4.  Communications  Received  Log 
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COMMUNICATIONS  RECEIVED  LOG 


June  20,  2008  through  July  15,  2008 


DESCRIPTION 

Zarefsky  letter 
Records  request 
Disability  issue 
Free  and  fair  elections 
Oral  advice  (2) 

Overdue:  SFGTV  Please  Post  digital  audio 
Nev^sletter 

Why  oral  public  information  from  any  public  employee  is  important 
LHH  settlement  agreement 

Respond  to  Doyle  Johnson  re:  Succeeding  David  Pilpel 
Request  for  procedural  information. 
Press  request  (2) 
Ethics  request 

Request  for  SOTF  6/24/08  draft  minutes 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 


DATE 

1  22-Jun 

2  23-Jun 

3  24-Jun 

4  30-Jun 

5  30-Jun 

6  2-Jul 

7  3-Jul 

8  4-Jul 

9  5-Jul 

10  7-Jul 

11  7-Jul 

12  9-Jul 

13  11-Jul 

14  13-Jul 


FROM 

Alan  Grossman 
Michael  Addario 
Bruce  Wolf 
Patrick  Monk 
Kimo  Grossman 
Kimo  Grossman 
CFAG 

Kimo  Grossman 
Patrick  Monk 
Kristin  Ghu 
Tamara  Odisho 
Christian  Holmer 
Christian  Holmer 
Doug  Gomstock 


Communications  are  available  for  review  in  City  Hall,  Room  244.  Contact  the  Administrator  at  554-7724  or  SOTF@sfgov.org 


d  of  Supervisors  :  July  22,  2008 


http://www.sfbos.org  index. aspx  'page -55 


Select  Language  i  T 

SUNSHINE  ORDINANCE  TASK  FORCE 
MINUTES 
Tuesday,  July  22,  2008 
4:00  p.m.,  City  H[all,  Room  408 

Task  Force  Members 

Seat      Erica  Craven  Seat  8        Kristin  Chu  (Chair) 

(Vice  Chair) 

Seat      Richard  Knee  Seat  9        Hanley  Chan 

'  2 

Seat      SueCauthen  Seat  10      Nick  Goldman 

3 

Seat      Allyson  Washburn      Seat  11       Marjorie  Ann  Williams 
4 

Seat      Ketaki  Gokhale 
5 

Seat      James  Knoebber       Ex-officio     Angela  Calvillo 
6 

Seat      David  Pilpel  Ex-officio     Harrison  Sheppard 

7 


Call  to  Order  The  meeting  was  called  to  order  at:  4:05  P.M. 

Roll  Call  Present:  Craven  (in  at  4:08),  Knee,  Cauthen 
Williams,  Sheppard 

Excused:  Gokhale,  Chan 
Agenda  Changes:  Item  8,  13  &  9  were  heard  before  4 
Deputy  City  Attorney:  Ernie  Llorente 
Administrators:  Chris  Rustom 

1 .  Approval  of  minutes  of  June  24,  2008,  meeting. 
Public  Comment:  Peter  Witt  said  the  minutes  approved  on  June  24  were  not  accurate  and  would  like  to 
review  the  current  minutes  for  accuracy. 

Motion  to  approve  the  minutes  of  June  24,  2008  (  Pilpel  /  Knee  ). 
Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Pilpel,  Chu 
Absent:  Craven,  Chan 
Excused:  Gokhale,  Washburn,  Chan 

2.  Continued  discussion  of  City  Attorney's  interpretation  of,  implementation  of,  and  advice  and  counsel  to 
clients  on  compliance  with  Sunshine  Ordinance  sections  67.21  (i)  and  67.24  (b)  (1)  (iii).  Discussion  of  City 
Attorney's  policy  on  whether  such  advice  should  be  provided  In  written  and/or  oral  communications. 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  i  8  2013 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

,  Washburn  (in  at  5:00),  Knoebber,  Pilpel,  Chu,  Goldman, 


,  10  was  heard  before  7  and  2  was  heard  before  11 


Board  of  Supervisors  :  July  22,  2008 
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Speakers:  DCA  Llorente  said  the  City  Attorney's  practice  in  general  is  to  advise  its  client  agencies  on  the  law 
Including  Sunshine.  There  is  no  policy  on  withholding  information.  Also,  there  is  no  City  Attorney  policy  on 
instructing  client  agencies  who  appear  before  the  Task  Force  to  withhold  information.  Withholding  will  only 
happen  when  there  is  an  exemption  and  that  exemption  has  to  be  noted. 

DCA  Llorente  was  asked  to  get  a  written  City  Attorney  analysis  on  a  Deputy  City  Attorney's  comment  that 
questioned  the  legality  of  certain  Sunshine  provisions.  The  item  is  to  be  agendized  for  September. 
Public  Comment:  Alan  Grossman  sa^the  City  Attorney  has  always  taken  the  position  that  the  Charter 
trumps  the  Sunshine  Ordinance,  but  that  may  be  wrong.  He  said  that  that  he  had  a  discussion  with  an 
authoritative  lawyer  with  the  City  who  told  him  that  the  City  Attorney  can  not  give  advice  under  67.21  (I).  He 
also  suggested  getting  an  outside-qualified  lawyer  to  get  an  unbiased  look  at  the  issue. 
Kimo  Crossman  said  that  DCA  Llorente  was  supposed  to  provide  information  in  writing  and  has  not. 

3.  Status  of  implementation  of  the  digital  recording  measures  from  technical  and  legal  perspectives. 
Speakers:  Jack  Chin,  manager  of  SFGTV  with  the  Dept  of  Telecommunications  said  the  department  fully 
supports  the  program  but  nothing  could  be  done  because  the  budget  for  staffing  was  not  approved. 
Rohan  Lane  of  Building  Management  Media  Services  reiterated  Mr.  Chin's  view,  saying  it  is  physically 
impossible  to  implement  the  Ordinance  section  without  funding. 

DCA  Ernie  Llorente  said  the  author  of  the  Ordinance.  William  Sanders,  recalled  that  the  hope  was  for  the 
budgetary  needs  to  be  met  while  the  Ordinance  was  being  drafted.  But  since  the  budget  allocation  was  not 
met  the  Ordinance  could  not  be  implemented. 

Public  Comment:  Kimo  Crossman  said  that  posting  an  audio  recording  on  line  took  only  a  few  minutes  of  his 
time.  He  said  that  the  need  for  staff  is  not  substantiated  because  the  issue  was  posting  the  audio  online  and 
not  streaming  audio  and  video.  Mr.  Crossman  questioned  why  Mr  Darby  or  Mr.  Rustom  could  not  post  the 
audio  when  they  make  daily  changes  to  the  web  pages  He  also  said  DCA  Llorente  should  speak  for  the 
Task  Force  and  not  the  City  Attomey 

Allen  Grossman  said  that  every  time  DCA  Llorente  mentions  conversations  with  his  fellow  counterparts  on 
Task  Force  matters  he  thinks  about  what  67.34  actually  means  about  the  "ethical  wall."  He  added  that  the 
Task  Force  was  an  independent  body  and  if  it  decides  to  post  an  audio  recording  on  the  web,  the  Clerk  Is 
obligated  to  provide  the  necessary  support. 

Member  Knee  said  he  would  like  the  Task  Force  to  write  a  letter  to  Supervisor  Mirkarimi  asking  him  to 
mandate  the  budgetary  needs. 

Member  Craven  said  the  letter  should  convey  the  concern  over  the  failure  of  the  Board  of  Supervisors  to 
allocate  funds  to  implement  the  Ordinance  rather  than  rewriting  the  Ordinance,  which  could  again  be  vetoed 
by  the  mayor. 

Member  Craven  asked  Mr.  Rustom  to  find  out  the  size  of  a  typical  file  and  if  there  is  space  limitation  on  the 
portion  of  the  server  dedicated  to  the  Task  Force's  web  site. 

Member  Cauthen  noted  that  the  ordinance  that  created  the  Library  CAC  had  a  provision  for  funding  to 
provide  support  but  had  to  be  removed  for  it  to  be  passed. 

Sheppard  said  if  we  are  not  making  use  of  the  available  audio  and  video  recording  facilities  we  are  not 
providing  the  kind  of  model  open  government  leadership. 

Chair  Chu  said  she  would  write  a  letter  to  Supervisor  Mirkarimi  with  the  hope  that  the  Task  Force  can  place 
their  digital  recordings  on  line. 

4.  08022  Continued:  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  Clerk  of  the  Board  of  Supervisors 

for  alleged  improper  redaction  of  home  address,  home  telephone  number  and  e-mail  address  from  an 
original  Sunshine  application. 

Speakers:  Complainant  Kimo  Crossman,  said  that  he  is  concerned  by  the  additional  authorization  box  on  the 
application  for  the  Board  of  Supervisors'  boards  and  commissions.  He  said  that  people  are  confusing 
personal  information  like  what  you  tell  your  doctor  and  what  is  contact  information.  Respondent  Frank  Darby, 
said  one  of  the  questions  asked  during  the  last  meeting  was  how  the  department  would  implement  the  policy. 
That,  he  said,  has  been  provided  in  the  agenda  packet. 
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Member  Knee  said  there  are  cases  where  withholding  information  involved  whistleblowers  and  police 
informants.  He  asked,  how  would  the  public  know  an  applicant  is  eligible  if  a  particular  seat  has  residency 
requirements? 

Member  Pllpel  said  the  department  needs  to  explain  the  difference  between  personal  and  pnvate 
information. 

Mr.  Grossman  said  although  the  City  Attomey  has  said  that  a  commissioner's  email  is  undisclosable.  the 
Task  Force  has  ruled  against  it. 

Motion  to  find  violation  of  67.21  for  redacting  infonnation  from  successful  applications  to  the  Sunshine 
Ordinance  Task  Force.  {  Cauthen  /  Knee  ) 

Member  Pilpel  said  he  was  against  the  motion  because  he  is  not  persuaded  that  this  information  is  subject  to 
disclosure. 

Public  Comment::  Alan  Grossman  said  Prop  59  created  the  right  to  access  information  conceming  the 
conduct  of  the  peoples  business.  Therefore  the  writings  of  public  officials  and  agencies  shall  be  open  to 
public  scrutiny. 

Peter  Warfileld  said  that  there  are  some  very  lengthy  and  specific  exclusions  for  disclosure  listed  very 
specifically  in  the  California  Public  Records  Acl  He  said  that  CPRA  should  be  cited  if  there  is  something  to 
be  withheld. 

Ayes:  Craven,  Knee,  Knoebber,  Chu,  Goldman 

Noes:  Pilpel,  Willaims 

Recused:  Washburn 

Excused:  Cauthen,  Gokhale,  Chan 

Motion  fails.  No  further  action  taken. 

5.  08023  Determination  of  jurisdiction  of  complaint  filed  by  Anonymous  Tenants  against  the  Planning  Department  for 

alleged  failure  to  provide  all  requested  records. 
Speakers:  None 

Motion  to  find  jurisdiction  (  Goldman  /  Knee  ) 

Ayes:  Craven,  Knee,  Washburn,  Knoebber,  Pilpel,  Chu,  Goldman,  Williams 
Excused:  Cauthen,  Gokhale,  Chan 

a  Public  Hearing,  complaint  filed  by  Anonymous  Tenants  against  the  Planning  Department  for  alleged  failure  to 

provide  all  requested  records.. 

Speakers:  Complainant,  /Vionymous  Tenants,  said  that  repeated  requests  for  a  copy  of  a  file  from  the 
Planning  Department  has  been  unsuccessful;  that  requests  were  also  sent  to  the  director  and  zoning 
administrator.  He  said  a  separate  request  was  needed  for  copies  of  emails  sent  amongst  staff  and  public.  He 
read  a  list  of  documents  that  were  not  provided.  Respondent  Scott  Sanchez  of  the  Planning  Department  said 
that  he  has  repeatedly  responded  to  the  requestor  as  his  role  is  limited  to  the  Board  of  Appeals  portion  of  the 
Variance  file.  Other  files  include  the  building  permit  application  process.  He  said  that  the  department  files 
correspondence  in  a  separate  file  and  are  not  included  with  the  decision-making  documents.  However,  all 
requested  documents  were  provided. 

Member  Craven,  after  extensive  questioning  of  Mr.  Sanchez,  Lulu  Wang  of  the  department  and  the 
complainant,  said  the  department  did  not  refuse  to  produce  a  document  but  should  had  been  more  helpful 
because  it  knows  how  its  records  are  kept.  She  said  the  Sunshine  Ordinance  is  not  violated  if  a  certain 
document  that  is  supposed  to  be  in  a  file  is  not. 

Member  Pilpel  said  if  a  request  on  a  project  is  received,  staff  should  do  a  search  for  all  related  documents 
among  all  staff. 

The  Complainant,  in  rebuttal,  said  that  the  respondent  is  making  false  statements  in  order  for  the  Task  Force 
to  rule  in  his  favor.  He  said  that  certain  documents  were  put  in  the  file  after  the  request  was  made. 
Motion  to  find  a  violation  of  67.21  (  c  )  for  failure  to  assist.  (Pilpel) 
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Public  Comment:  Kimo  Grossman  said  that  the  records  need  to  be  kept  in  a  professional  manner  and  the  file 
is  out  of  order  because  the  owner  has  hired  an  expediter  and  is  trying  to  force  the  project  through. 
Allen  Grossman  said  that  the  department  is  seriously  behind  in  maintaining  documents. 
Friendly  amendment  motion  to  find  violation  of  67.29-7(a)  (Knee) 

Member  Craven  made  a  friendly  amendment  to  the  motion  to  find  a  violation  of  §67.21  (b)  and  (c). 

f^otion  to  find  violation  of  67.21  (b)  and  (c)  (  Pilpel  /  Craven  ) 

Ayes:  Craven,  Knee,  Washburn,  Knoebber,  Pilpel,  Chu,  Goldman,  Williams 

Excused:  Cauthen,  Gokhale,  Chan 

6.  08024  Determination  of  jurisdiction  of  complaint  filed  by  Michael  Addario  against  the  Arts  Commission  for  alleged 

failure  to  provide  proper  notice  of  the  changed  date  and  time  of  the  San  Francisco  Street  Artists  regular 
meeting. 

Speakers:  None 

Motion  to  find  jurisdiction  (  Goldman  /  Craven  ) 

Ayes:  Craven,  Knee,  Washburn,  Pilpel,  Chu,  Goldman,  Williams 

Noes:  Knoebber 

Excused:  Cauthen,  Gokhale,  Chan 

a  ■  Public  Hearing,  complaint  filed  by  Michael  Addano  against  the  Arts  Commission  for  alleged  failure  to  provide 

proper  notice  of  the  changed  date  and  time  of  the  San  Francisco  Street  Artists  regular  meeting. 
Speakers:  Complainant,  Michael  Addario.  said  that  the  evidence  show/s  that  the  San  Francisco  Street  Artists 
Program  Committee  is  a  regular  policy  body;  that  the  emails  show  that  the  program  director  and  Arts 
Commission  executive  Director  along  with  some  members  of  the  Street  Artists  Program  Committee  discussed 
the  matter,  developed  an  agreement  and  excluded  the  public  from  participating. 
The  Respondent  was  not  present. 

Member  Pilpel  said  he  was  not  sure  if  a  Sunshine  violation  had  occurred. 
Chair  Chu  said  that  it  is  possible  that  a  seriatim  meeting  occurred. 

Member  Pilpel  said  that  the  email  exchange  between  Alexander  Lloyd  and  Sherene  Melania  suggests  a 
seriatim  meeting  occurred. 

Member  Craven,  through  the  Chair,  asked  OCA  Paul  Zarefsky,  who  was  sitting  in  the  audience,  to  answer 
two  Brown  Act  questions.  DCA  Zarefsky  said  that  he  is  reluctant  to  give  an  opinion  on  a  case  where  he  did 
not  know  the  facts. 

Member  Pilpel  suggested  three  courses  of  action:  finding  no  violation,  finding  some  kind  of  violation  and  if 
the  City  wants  to  contest  it  they  can  come  back,  or  continue  the  matter. 

Public  Comment:  Kimo  Grossman  said  the  committee  meeting  is  a  policy  meeting.  What  happened  was  they 
wanted  to  reduce  the  number  of  meetings  and  took  it  to  the  commission  meeting  because  it  would  cause  an 
uproar  if  they  addressed  it  at  the  committee  meeting.  The  absence  at  the  meeting  is  also  a  violation,  he 
added. 

Motion  to  find  violation  of  Section  67.5  (  Pilpel  /  Goldman  ) 

Ayes:  Craven,  Knee,  Washburn,  Knoebber,  Pilpel,  Chu,  Goldman,  Williams 

Excused:  Cauthen,  Gokhale,  Chan 

7.  08027  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  Mayor's  Office  of  Criminal 

Justice  for  alleged  failure  to  respond  to  a  public  records  request. 
Continued.  Without  objection. 

a  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Mayor's  Office  of  Criminal  Justice  for  alleged 

failure  to  respond  to  a  public  records  request. 
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Continued.  Without  objection. 

8.  08029  Determination  of  jurisdiction  of  complaint  filed  by  Barry  Taranto  against  the  Taxi  Commission  for  alleged 

failure  to  prohibit  defamation  by  a  public  speaker  about  another  public  speaker  during  public  comment, 
adopting  inappropriate  public  speaking  times  on  an  item,  and  failure  to  provide  equal  speaking  time  dunng 
public  comment. 

Richard  Knee  and  David  Pilpel  informed  the  Task  Force  that  they  are  acquainted  with  the  complainant  but 
believed  they  would  not  be  predigious. 
Speakers:  None. 

Motion  to  find  jurisdiction  (  Goldman  /  Knee  ) 

Ayes:  Craven,  Knee,  Knoebber,  Pilpel,  Chu,  Goldman,  Williams 

Excused:  Gokhale,  Washburn,  Chan 

a  Public  Hearing,  complaint  filed  by  Barry  Taranto  against  the  Taxi  Commission  for  alleged  failure  to  prohibit 

defamation  by  a  public  speaker  about  another  public  speaker  during  public  comment,  adopting  inappropnate 
public  speaking  times  on  an  item,  and  failure  to  provide  equal  speaking  time  during  public  comment^ 
Speakers:  Complainant  Barry  Taranto  played  a  segment  of  a  Taxi  Commission  meeting  in  which  a  public 
speaker  questioned  Taranto's  driving  record.  That,  said  Tarantino,  were  the  kind  of  remarks  allowed  to  occur 
by  Commission  President  Paul  Gillespie.  He  also  alleged  that  the  commissioner  played  favoritism.  In  support. 
Thomas  George  Williams  said  the  commission  under  Gillespie  has  become  more  of  a  circus  and  its  meetings 
are  one  of  the  most  watched  shows  on  SFGTV.  People  are  allowed  to  comment  on  anything  even  if  it  is  oft 
topic  and  sometimes  the  commissioners  get  into  a  dialogue  with  the  person  making  the  comment,  he  said. 
Peter  Witt  said  he  is  appalled  with  the  representation  of  Gellipsse  but  that  it  was  Executive  Director 
Jordanna  Thigpen's  duty  to  oversee  the  meeting.  The  commission,  he  said,  can  commit  more  violations  than 
the  Task  Force  can  deal  with. 

Respondent,  Jordanna  Thigpen,  said  that  she  attended  the  meeting  the  Mr.  Taranto  referred  to  and  heard 
DCA  Paul  Zarefsky  caution  members  of  the  public  regarding  defaming  others.  Some  members,  she  said, 
were  using  the  same  tactics  at  other  city  meetings.  She  asked  the  Task  Force  for  advice  on  how  to  handle 
public  comment  as  it  was  getting  out  of  hand.  Ms.  Thigpen  said  that  she  provided  the  commissioners  copies 
of  the  Mayor's  policy  on  discrimination  and  harassment  and  educated  the  President  on  the  process  outlined 
in  the  Good  Government  Guide;  that  she  has  also  included  in  the  agenda  a  paragraph  titled  Know  your 
rights  under  the  Sunshine  Ordinance.  She  said  that  Commissioners  are  forced  into  a  dialogue  because  of 
the  allegations  made  during  public  comment,  she  said. 

Taxi  Commissioner  Tom  Oneto  said  what  he  heard  from  the  clip  presented  by  Tarino  was  Gillespie  telling  the 
commissioners  that  the  public  has  the  right  to  say  what  they  want  during  public  comment  and  commissioners 
have  no  control  over  it.  Regarding  time  allotment,  he  said  there  are  about  25  to  30  people  speaking  on  each 
item  on  the  agenda  and  the  public  is  allotted  time  depending  on  the  seriousness  of  the  topic;  that  questions 
are  asked  during  public  comment  to  be  able  to  see  the  issue  from  that  persons  particular  point  of  view. 
Member  Cauthen  was  concerned  by  Gillespie  not  giving  all  speakers  an  extra  30  seconds.  Commissioner 
Oneto  responded  that  this  has  happened  only  once  and  it  happened  only  because  the  commission  was  not 
sure  if  the  person  had  addressed  the  commission  eariier. 

Member  Williams  said  that  she  saw  the  meeting  in  question  on  TV  and  praised  Ms.  Thigpen  on  her  conduct. 
One  has  to  remember,  she  said,  that  the  people  who  are  addressing  the  meeting  are  people  fighting  for  their 
livelihood.  However,  public  comment  should  be  conducted  in  another  way. 

Member  Pilpel  said  President  Gillespie  has  done  a  good  job  under  difficult  circumstances  and  suggest  that 
the  public  read  more  about  public  comment  on  pages  105  through  107  in  the  Good  Government  Guide. 
In  rebuttal,  Ms.  Thigpen  said  the  commission  was  doing  its  best  as  all  arguments  and  decisions  reflect  their 
passion  as  it  relates  to  people's  lives. 

Mr.  Taranto,  in  rebuttal,  said  that  Paul  Gillespie  should  be  present  because  he  was  president  at  the  time  and 
not  Tom  Oneto.  He  also  said  when  commissioners  engage  in  long  dialogues  with  the  public  it  is  like  giving 
them  a  soapbox  to  stand  on  and  present  their  opinions.  Regarding  the  time  allocation,  he  said  the  number  of 
speaker  cards  is  a  good  indication  as  to  how  much  time  each  speaker  should  be  allowed. 


Board  of  Supervisors  :  July  22,  2008 


http://www.sfbos.org/index.aspx?page= 


Public  Comment:  Kimo  Grossman  expressed  concerned  over  limiting  public  comment  to  one  minute.  He 
recalled  DCAZarefsky  saying  that  he  would  look  poorly  on  a  committee  that  allows  less  than  two  minutes. 
People  are  going  to  be  upset  at  these  meetings  and  must  be  allowed  to  vent,  he  said. 
Tarik  Mamood  said  he  was  happy  with  the  way  the  meetings  are  conducted  but  added  that  there  are  several 
instances  when  the  complainant  and  his  affiliates  get  more  speaking  time  than  others.  He  said  that  attacking 
the  commission  and  complaining  does  not  make  sense:  that  what  needs  to  be  seen  is  there  are  several 
issues,  directions  and  angles  and  sometimes  they  intermingle. 
Member  Knee  said  defamation  is  not  in  the  purview  of  the  Task  Force. 

The  question  of  allowing  or  disallowing  public  comment  is  whether  the  comment  is  revalent  to  the  item  at 
hand.  He  said  that  if  it  is  general  public  comment  on  nonagenda  items,  then  the  question  would  be  is  the 
subject  within  the  purview  of  this  commission.  The  commissioners  have  the  leeway  to  decide  that  and  can 
seek  the  advice  of  counsel.  On  the  third  complaint,  he  was  willing  to  go  along  with  the  motion  although  it 
looked  like  a  "He  said,  she  said,"  scenario. 

Motion  to  find  violation  of  67.15  (c)  for  third  allegation.  (  Pilpel  /  Cauthen  ) 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Pilpel,  Chu,  Goldman,  Williams 

Excused:  Gokhale,  Chan 

9  08031  Determination  of  jurisdiction  of  complaint  filed  by  Kirrx)  Grossman  against  Richard  Mo  of  the  Ethics 

Commission  for  allegedly  refusing  to  scan  and  email  a  document. 
Speakers:  None 

Motion  to  accept  jurisdiction  (  Goldman  /  Knee  ) 

Ayes:  Graven,  Knee.  Cauthen,  Washburn,  Knoebber,  Pilpel,  Chu,  Goldman,  Williams 
Excused:  Gokhale,  Chan 

Member  Knee  then  sought  the  Task  Force's  opinion  if  he  should  be  recused  because  he  had  come  into 
contact  with  the  respondent  in  a  different  matter. 
Motion  to  recuse  Member  Knee  Without  objection 
On  previous  motion  to  accept  jurisdiction. 

Ayes:  Craven,  Cauthen,  Washburn,  Knoebber,  Pilpel,  Chu,  Goldman,  Williams 
Recused:  Knee 
Excused:  Gokhale,  Chan 

a  Public  Hearing,  complaint  filed  by  Kinx>  Grossman  against  Richard  Mo  of  the  Ethics  Commission  for 

allegedly  refusing  to  scan  and  email  a  document. 

Speakers:  Complainant  Kimo  Grossman  said  that  the  Task  Force  has  approved  and  the  Clerk  of  the  Board 
has  changed  her  rules  to  allow  emailing  of  scanned  PDF  documents  and  the  Ordinance  has  provisions  for  it. 
He  said  that  the  department  has  not  responded  to  his  initial  request  and  so  he  could  not  formulate  his 
response.  Respondent  John  St.  Criox.  director  of  the  Ethics  Commission  read  a  letter,  which  he  passed  out 
to  Task  Force  members,  explaining  why  provisions  of  the  Ordinance  don't  support  the  position  cited  by  the 
complainant  and  reasons  why  the  Task  Force  should  dismiss  the  complaint. 

Member  Craven  said  67.21  (1)  and  (b)  talks  about  reproduction  of  electronic  copies  of  records  in  a  format 
that  is  industry  standard.  Economically  feasible,  she  said,  means  the  ability  to  scan  a  document  and  email  it. 
She  said  that  since  the  number  of  documents  requested  were  limited  to  100  documents  that  the  Commission 
had  the  system  and  ability  to  comply  very  easily. 

Member  Sheppard  disagreed  saying  that  scanning  is  in  essence  creating  a  new  record,  scanning  100 
documents  is  a  burden  to  some  offices.  He  asked  where  the  line  is  drawn  between  what  is  and  what  is  not  a 
reasonable  request. 

Member  Pilpel  said  computers  and  copiers  are  two  different  systems. 

Mr.  Grossman  said  almost  every  office  equipment  in  use  today  has  a  microchip  that  qualifies  it  as  a  computer 
system.  He  reminded  members  that  the  Task  Force  they  have  ruled  in  favor  before  and  that  no  extra  effort 
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was  involved.  He  also  said  the  way  Etiiics  provided  tiieir  response  showed  bad  faith 
Public  Comment:  Allen  Grossman  said  he  is  amazed  when  he  hears  that  a  person  hits  a  button  and  the 
recipient  has  to  go  over  and  collect  and  pay  for  a  document  when  that  same  person  can  press  another 
button  and  have  it  sent  to  the  recipient  electronically. 

Peter  Warfield  said  to  call  the  creation  of  a  new  format  a  new  record  is  very  dangerous  ground  He  said  that 

a  reasonable  copy  is  a  copy  and  not  a  new  record. 

Motion  to  find  violation  of  67.21  (1 )  Craven  /  Goldman  ) 

Ayes:  Craven,  Washburn,  Knoebber,  Chu,  Goldman,  Williams 

No:  Pilpel 

Recused:  Knee 

Excused:  Cauthen,  Gokhale,  Chan 

10  08032  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  for 

allegedly  refusing  to  produce  a  Word  version  of  a  pdf  document. 
Speakers::  None 

Motion  to  accept  jurisdiction  (  Goldman  /  Williams  ) 

Ayes:  Craven,  Washburn,  Knoebber,  Pilpel,  Chu,  Goldman,  Williams 

Absent:  Knee 

Excused:  Cauthen,  Gokhale,  Chan 

a  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  City  Attorney's  Office  for  allegedly  refusing  to 

produce  a  Word  version  of  a  pdf  document. 

Speakers:  Complainant  Kimo  Grossman,  said  the  the  Task  Force  has  ruled  many  times  that  a  record  has  to 
be  reproduced  in  the  format  requested  and  the  Board  of  Supervisors  has  voted  that  the  Clerk  of  the  Board 
reproduce  documents  in  the  format  requested.  He  said  that  the  Board  had  rejected  Paul  Zarefsky's  argument 
when  he  presented  it  the  Rules  Committee.  He  said  that  §6253  of  the  CPRA  says  that  an  exact  copy  of  the 
original  be  reproduced  and  a  Word  document  is  not  a  pdf  document.  Creating  a  pdf  document  also  nneans 
redacting  metadata,  he  said. 

Respondent,  DCA  Paul  Zarefsky,  said  that  the  City  Attorney's  position  on  the  issue  has  been  very  clear  and 
is  posted  its  position  on  the  web.  He  said  he  has  gone  through  the  legislative  history  of  Assembly  Bill  2799 
(CPRA amendments)  and  not  a  single  reference  was  made  on  metadata,  concept  of  metadata  and  computer 
programs.  There  was  no  intent  to  change  from  the  old  system  that  allowed  a  hard  copy  of  an  electronic 
document  to  Mr.  Grossman's  Word  for  Word  concept. 

Member  Craven  said  the  topic  has  been  dealt  with  before  and  was  surprised  by  Mr.  Zarefsky's  legislative 
history  presentation  because  the  statute  is  very  clear.  If  a  document  has  metadate  that  is  exempt,  it  could  be 
stripped  and  an  explanation  be  given  for  the  withholding.  She  added  that  she  would  like  to  keep  the  rulings 
consistent  and  find  a  violation. 

Member  Pilpel  said  the  BOS  policy  applies  to  departments  under  the  BOS  and  not  citywide. 
Mr.  Zarefsky,  in  response  to  Member  Pilpel's  questions,  said  that  he  did  not  look  at  the  September  25.  2007 
document  but  was  aware  that  it  is  a  mayor's  transmittal  on  the  Ed  Jew  matter.  He  said  that  he  was  most 
certain  that  the  metadata  portion  would  include  attorney  work  product  and  or  attorney-client  matters.  The 
document,  he  said,  was  the  first  in  a  series  of  litigation  documents  and  its  release  would  be  like  giving  out 
information  related  to  a  litigation  matter.  The  basis  for  non-disclosure  is  because  a  department  does  not 
have  a  duty  to  provide  a  Word  document  in  Word  form. 

Mr.  Grossman,  in  response  to  Member  Pilpel  said  that  he  has  seen  the  document  but  did  not  want  to  say 
what  kind  of  infomaation  he  was  looking  for  in  the  metadata. 

Mr.  Grossman,  in  response  to  Member  Goldman,  said  that  there  are  indications  that  the  original  was  a  Word 
document  supported  by  Mr.  Zarefsky  who  has  not  disputed  that  it  was  initially  a  Word  document.  Mr. 
Zarefsky  said  it  was  his  understanding  that  it  was  a  Word  document. 

In  rebuttal,  Mr.  Zarefsky  said  that  the  Agency  may  also  refuse  to  provide  the  information  in  electronic  fonnat  if 
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the  electronic  record,  when  transmitted  or  provided  to  the  requestor,  could  be  altered  and  then  retransmitted, 
thus  rendering  the  original  record  vulnerable.  He  said  that  a  Word  doc  by  definition,  has  the  same  functional 
properties,  it  can  be  altered;  that  this  is  the  only  reference  in  the  entire  Legislative  History  that  he  found  to 
what  subsection  F  means.  Mr.  Zarefsky  also  said  that  the  letter  from  the  Newspaper  Publishers  Association 
received  several  months  ago  asserted  that  the  amendments  were  to  cover  metadata.  However,  the  letter  did 
not  cite  the  legislative  history.  Also  he  is  not  aware  of  any  public  records  law  that  says  a  record  must  be 
made  available  in  a  form  that  allows  the  requestor  to  actually  work  in  the  document.  He  asked  the  Task 
Force  not  to  find  a  violation  and  to  leave  it  to  the  City  Attorney  to  interpret  this  basic  legal  issue. 
Mr.  Grossman,  in  rebuttal,  said  that  the  Task  Force  has  not  heard  that  the  document  in  question  has 
information  that  needs  to  be  redacted  and  even  if  the  document  contains  attorney  client  information  it  is 
disclosable  under  Sunshine  and  Ethics  laws.  He  said  that  Mr.  Zarefsky,  not  only  ignored  Sunshine,  but  also 
the  outcome  of  FOIA  cases. 

Public  Comment:  /\llen  Grossman  said  it  was  deja  vu  all  over  again  and  that  new  members  are  not  aware  of 
the  hearings  and  time  spent  on  this  issue  before  this  Task  Force,  the  Rules  Committee  of  the  Board  of 
Supervisors  and  the  Board  itself.  He  said  that  when  it  comes  to  Sunshine  Issues,  the  Task  Force  is  the 
decider  and  that  the  document  does  not  contain  attorney,  client  pnvilege,  neither  does  it  contain  work 
product,  which  has  to  come  from  the  City  Attorney's  Office  and  not  the  Mayor's  Office.  He  said  that  the  City 
Attorney's  Sept  19,  2006,  memo  is  not  an  opinion,  because  it  did  not  go  through  the  ridgidous  requirements 
of  what  an  opinion  is. 

Motion  to  find  violation  of  67.21  (I),  CPRA  6253.9  (a)  including  subparagraphs  1  and  2  (Knee  /  Goldman  ) 
Ayes:  Craven,  Knee  Washburn,  Knoebber.  Chu,  Goldman 
Noes:  Pilpel 

Excused:  Cauthen,  Gokhale,  Chan,  Williams 

11  Report:  Compliance  and  Amendments  Committee:  meeting  of  July  9,  2008. 

Chair  Knee  made  the  report  He  also  told  members  that  he  is  sending  a  letter  to  other  jurisdictions  asking 
how  they  are  handling  electronic  record  keeping. 

Public  Comment:  Kimo  Grossman  said  that  preservation  of  emails  is  an  Important  issue  and  that  he  hopes 
the  Task  Force  can  come  up  with  a  policy  that  sets  the  standard  at  least  statewide  if  not  nationwide. 

12  Administrator's  Report. 

Member  Graven  said  complainants  need  not  appear  before  the  Task  Force.  They  can  submit  their 
complaints  in  writing  and  attend  the  meeting  by  phone  because  it  may  not  be  feasible  for  them  to  come 
because  of  one  reason  or  another.  She  said  that  departments  have  to  come  because  they  are  compensated. 
She  also  said  Mr.  Peter  Warfield's  complaint  issue  needs  to  be  addressed  by  the  Chair  and  the  Administrator 
and  schedule  the  complaints  for  August. 

Member  Pilpel  expressed  concern  that  there  were  only  two  of  three  logs.  He  asked  that  the  administrator 
follow  up  on  #06004-Robert  Planthold  v  Municipal  Transportation  Authority  referral  to  District  Attomey's 
Office  for  investigation.  He  also  asked  for  the  current  contact  list  for  members,  and  said  that  there  should  be 
a  redacted  packet  made  for  the  public  and  an  unredacted  version  for  Task  Force  members. 
Public  Comment:  Kimo  Grossman  said  he  was  disappointed  to  see  the  redactions  even  though  the  Task 
Force  has  ruled  on  the  matter.  He  urged  the  Task  Force  to  do  an  annual  review  of  employees  and  staff,  and 
said  that  the  Task  Force  should  not  be  able  to  see  documents  that  the  public  can't  see.  He  said  that 
departments  are  not  following  the  5-day  requirement  for  initial  complaint  responses  because  the 
administrator  is  not  doing  the  follow  up. 

13  Public  comment  for  items  not  listed  on  the  agenda. 

Public  Comment:  Kimo  Grossman  it  would  be  a  good  idea  for  the  Task  Force  to  go  into  closed  session  and 
do  an  annual  review  of  staff  members. 

Peter  Witt  said  he  sent  a  letter  of  inquiry  to  the  Task  Force  last  month  and  had  yet  to  receive  a  response  and 

that  there  was  no  consistency  in  the  way  the  Taxi  Commission  records  the  minutes. 

Peter  Warfield  also  said  he  filed  two  complaints  and  although  the  procedure  was  followed,  it  has  yet  to  be 
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agendized. 

Announcements,  questions,  and  future  agenda  items  from  the  Tasl<  Force. 
Chair  Chu  announced  committee  assignments: 

•  Complaint:  Goldman  (chair),  Gokhale,  Knoebber 

•  Compliance  and  Amendments:  Knee  (chair).  Craven,  Pilpel,  Chu 

•  Rules:  Pilpel  (chair),  Hanley,  Chu 

•  Education,  Outreach  &  Training:  Washburn  (chair),  Williams,  Cauthen,  Pilpel,  Chu 

Chair  Chu  said  the  Outreach  committee  would  meet  next  month  and  requested  members  to  send  suggested 
agenda  items  to  Member  Washburn. 
Public  Comment:  None 


Adjournment  The  meeting  was  adjourned  at  9:20  p.m. 


This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force. 


Sunshine  Ordinance  Task  Force 


http://www.sfgov.org/sunshine/ 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 


SUNSHINE  ORDINANCE  TASK  FORCE 
AGENDA 

Tuesday,  August  26,  2008 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair)  Seat  8 

Seat  2  Richard  Knee  Seat  9 

Seats  SueCauthen  Seat  10 

Seat  4  Ketaki  Gokhale  Seat  1 1 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber  Ex-officio 

Seat  7  David  Piipel  Ex-officio 


03-22-08P01 : 25  RCVD 

DOCUMENTS  DEPT. 

AUG  2  2  2008 
Kristin  Chu  (Chair)  ^^^^  FRANCISCO 
HanleyChan        ,      ir  IIRRARY 
Nick  Goldman  'BDC.  LIBRARY 

Marjorie  Ann  Williams 

Angela  Calvillo 
Richard  Sklar 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order 
Roll  Call 

Agenda  Changes 


1. 


Approval  of  minutes  of  July  22,  2008,  meeting,  (action  item)  (5  min) 
(attachment) 


2.  Report  from  the  Complaint  Committee  meeting  of  August  12,  2008.  (Nick 

Goldman)  (discussion)  (5  min)  (attachment) 

a.       Appeal  of  the  August  12,  2008,  motion  by  the  Complaint  Committee  to  not  find 
jurisdiction  of  complaint  #08036  filed  by  Juan  De  Anza  against  the  Department 
of  Public  Health  for  alleged  ethics  violation  while  using  county  money,  refusal 
to  invite  the  public  to  meeting  and  cherry  picking  who  gets  invited  and  who 
doesn't,  and  denial  of  financial  records,  (action  item)  (attachment) 


3.      08036     Public  Hearing,  complaint  filed  by  Juan  De  Anda  against  the  Department  of 
Public  Health  for  an  alleged  ethics  violation  while  using  county  money,  refusal 
to  invite  the  public  to  meefings  and  cherry  picking  who  gets  invited  and  who 
doesn't,  and  denial  of  financial  records,  (action  item)  (20  min)  (attachment) 


4.  08027     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against  the 

Mayor's  Office  of  Criminal  Justice  for  alleged  failure  to  respond  to  a  public 
records  request,  (action  item) 

a.       Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  the  Mayor's  Office 
of  Griminal  Justice  for  alleged  failure  to  respond  to  a  public  records 
request.(action  item)  (20  min)  (attachment) 

5.  08034      Determination  of  jurisdiction  of  complaint  filed  by  Tomas  Picarello  against 

Supervisor  Jake  McGoldrick  for  allegedly  excluding  public  comment  regarding 
the  2008-2009  budget  process,  (action  item) 

a.       Public  Hearing,  complaint  filed  by  Tomas  Picarello  against  Supervisor  Jake 
McGoldrick  for  allegedly  excluding  public  comment  regarding  the  2008-2009 
budget  process,  (action  item)  (20  min)  (attachment) 

6.  08038      Determination  of  jurisdiction  of  complaint  filed  by  Kin  Tso  against  Animal 

Gontrol  and  Welfare  Commission  for  allegedly  censoring  speech  made  by 
members  of  the  public,  (action  item) 

a.       Public  Hearing,  complaint  filed  by  Kin  Tso  against  Animal  Control  and  Welfare 
Commission  for  allegedly  censoring  speech  made  by  members  of  the  public, 
(action  item)  (20  min)  (attachment) 

7.  Report:  Compliance  and  Amendments  Committee:  meeting  of  August  13, 
2008.  (Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 

8.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

9.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

10.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 

Adjournment  Next  Meeting  September  23,  2008 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 


Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  In  the  minutes.  (Section  67. 16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses) 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  ctiair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 


3  minutes 


Up  to  3  minutes  each 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government  s  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshinej3age. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfgov.orq/ethics. 
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Select  Language  |  T 


Task  Force  Members 

Seat  1     Erica  Craven  (Vice  Cliair)    Seat  8 

Seat  2     Richard  Knee  Seat  9 


Seat  3  Sue  Cauthen 

Seat  4  Allyson  Waslnburn 

Seat  5  Ketal<i  Gokhale 

Seat  6  James  Knoebber 

Seat  7  David  Pilpel 


SUNSHINE  ORDINANCE  TASK  FORCE 
MINUTES 
Tuesday,  August  26,  2008 
4:00  p.m.,  City  Hall,  Room  408 

Kristin  Chu  (Chair) 
Hanley  Chan 
Nicl<  Goldman 
Marjorie  Ann  Williams 


Ex-officio        Angela  Calvillo 


Seat  10 


Ex-officio        Richard  Sklar 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Call  to  Order  The  meeting  was  called  to  order  at:  4:01  RM. 

Roll  Call  Present:  Knee,  Cauthen,  Gokhale,  Washburn  (in  at  4:13),  Knoebber,  Pilpel,  Chu,  Chan(ln  at  4:15), 
Goldman,  Sklar  (in  at  4:05) 

Excused:  Craven,  Williams 
Agenda  Changes:  Item  4  withdrawn.  3  moved  to  September  9  heard  before  8 
Deputy  City  Attorney:  Ernie  Llorente 
Administrators:  Chris  Rustom 


1. 


Approval  of  minutes  of  July  22,  2008,  meeting. 
Public  Comment:  None 

Motion  to  approve  the  minutes  of  June  24,  2008  (  Pilpel  /  Chu). 
Ayes:  Knee,  Cauthen,  Gokhale,  Knoebber,  Pilpel,  Chu,  Goldman 
Absent:  Washburn,  Chan 
Excused:  Craven,  Williams 


Report  from  the  Complaint  Committee  meeting  of  August  12,  2008. 
Committee  Chair  Nick  Goldman  made  the  report. 


Appeal  of  the  August  12,  2008,  motion  by  the  Complaint  Committee  to  not  find  jurisdiction  of  complaint 
#08036  filed  by  Juan  De  Anda  against  the  Department  of  Public  Health  for  alleged  ethics  violation  while 
using  county  money,  refusal  to  invite  the  public  to  meeting  and  cherry  picking  who  gets  invited  and  who 
doesn't,  and  denial  of  financial  records. 
Complainant  not  in  attendance. 
Respondent  not  in  attendance 

Public  Comment:  Kimo  Grossman  said  the  TF  should  find  jurisdiction  because  it  has  been  the  TF  policy  to 
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accept  complaints  even  if  they  were  vaguely  written.  The  TF,  he  added,  had  always  found  jurisdiction  if  the 
complaint  was  about  public  records  and  public  comment. 

Knee  said  the  component  about  not  receiving  records  makes  it  a  Sunshine  case.  He  wanted  to  set  a  hearing 
date  and  give  the  complainant  a  chance  to  present  his  case  and  if  Mr  De  Anda  did  not  come  the  TF  could 
find  no  violation. 

Motion  to  accept  jurisdiction  (  Knee  ) 
No  second. 

Motion  to  deny  appeal.  (  Pilpel  /  Knobber) 

Ayes:  Cauthen,  Gokhale,  Knoebber,  Pilpel,  Chu,  Goldman 

Noes:  Knee 

Absent:  Chan 

Excused:  Washburn,  Craven.  Williams 

3.  08036  Public  Hearing,  complaint  filed  by  Juan  De  Anda  against  the  Department  of  Public  Health  for  an  alleged 

ethics  violation  while  using  county  money,  refusal  to  invite  the  public  to  meetings  and  cherry  picking  who 

gets  invited  and  who  doesn't,  and  denial  of  financial  records. 

Appeal  of  motion  finding  no  jurisdiction  was  previously  denied  under  item  2. a. 

4.  08027  Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Crossman  against  the  Mayor's  Office  of  Criminal 

Justice  for  alleged  failure  to  respond  to  a  public  records  request. 
Withdrawn  prior  to  the  meeting. 

a.  Public  Hearing,  complaint  filed  by  Kimo  Crossman  against  the  Mayor's  Office  of  Criminal  Justice  for  alleged 

failure  to  respond  to  a  public  records  request.(action  item). 
Withdrawn  prior  to  the  meeting 

5.  08034  Determination  of  jurisdiction  of  complaint  filed  by  Tomas  Picarello  against  Supervisor  Jake  McGoldrick  for 

allegedly  excluding  public  comment  regarding  the  2008-2009  budget  process. 

Chair  Chu  recused  herself  because  she  is  a  volunteer  in  Supervisor  McGoldrick's  office. 

Member  Knee  was  named  acting  chair  by  Chair  Chu.  Without  objection. 

Member  Pilpel  announced  that  he  took  part  in  the  budget  hearing  process  but  could  be  impartial  in  this  case. 

Speakers:  Complainant  Tomas  Picarello  said  he  wanted  the  respondent  to  be  present  because  the  issue 

was  too  important  to  be  decided  ex  parte  and  agreed  to  a  continuance.  He  also  said  he  wanted  a  copy  of  the 

200  pages  submitted  by  the  respondent  to  better  prepare  his  case. 

The  administrator  was  told  to  provide  the  documents. 

Public  Comment:  None. 

Motion  to  find  jurisdiction  (  Knee  /  Washburn  ) 

Ayes:  Kee.  Cauthen,  Gokhale,  Washburn,  Knoebber,  Pilpel,  Chan,  Goldman 

Recused:  Chu 

Excused:  Craven,  Williams 

Public  Comment  on  continuance:  Kimo  Crossman  said  he  agrees  with  the  continuance  because  the  budget 

process  with  limited  public  comment  periods  are  inappropriate  and  needs  to  be  addressed. 

Motion  to  continue  to  September  23,  2008.  (  Goldman  /  Cauthen  ) 

Ayes:  Kee,  Cauthen,  Gokhale,  Washburn,  Knoebber,  Pilpel,  Chan,  Goldman 

Recused:  Chu 

Excused:  Craven,  Williams 
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a.  Public  Hearing,  complaint  filed  by  Tomas  Picarello  against  Supervisor  Jake  McGoidricl<  for  allegedly 

excluding  public  comment  regarding  the  2008-2009  budget  process. 
Previously  continued. 

6.  08038  Determination  of  jurisdiction  of  complaint  filed  by  Kin  Tso  against  Animal  Control  and  Welfare  Commission 

(AWC)  for  allegedly  censoring  speech  made  by  members  of  the  public. 
Public  Comment:  None 

Motion  to  find  jurisdiction.  (Goldman  /  Cauthen  ) 

Ayes:  Cauthen,  Gokhale,  Washburn,  Knoebber,  Pilpel,  Chu,  Chan,  Goldman 
Noes:  Knee 

Excused:  Craven,  Williams 

a.  Public  Hearing,  complaint  filed  by  Kin  Tso  against  Animal  Control  and  Welfare  Commission  for  allegedly 

censoring  speech  made  by  members  of  the  public. 

Speakers:  Complainant  Kin  Tso  said  he  was  a  member  of  fixsf.org,  a  group  formed  by  volunteers  and  former 
SPCA  staff  who  attended  a  AWC  meeting  in  September  to  present  his  views  on  a  recent  closure  of  a  hearing 
dog  program.  His  group,  he  said,  was  told  before  the  meeting  that  any  recommendations  by  private  groups 
were  not  within  the  jurisdiction  of  the  AWC  even  though  the  AWC  website  says  the  opposite.  Not  allowing 
SPCA  to  speak  and  telling  them  to  change  their  topic  on  the  spot  amounts  to  censorship  of  speech  and 
abuse  of  power,  he  said.  Kathleen  Mathar,  for  the  complainant,  supported  Mr  Tso's  version  of  events  She 
said  a  commissioner  urged  her  fellow  commissioners  to  hear  out  the  group  but  was  repeatedly  overruled 
AWC  Chairperson  Sally  Stephens,  respondent,  said  the  AWC  is  an  advisory  commission  to  the  BOS  and  city 
agencies.  The  commission,  she  said,  does  not  have  a  budget  and  staff.  Expenses  for  agendas  and  minutes 
come  out  of  her  pocket.  She  is  not  a  lawyer  but  as  chair  she  strives  to  do  what  is  required  of  her.  She  said 
she  would  definitely  have  said  and  done  things  differently  at  the  meeting  but  has  learned  from  the  expenence 
and  was  deeply  sorry  people  felt  prevented  from  speaking  because  of  her  comments.  Her  reaction,  she  said, 
was  based  on  previous  experience  where  the  commission  overstepped  its  bounds.  There  was  no  attempt, 
intent  or  conspiracy  to  prevent  the  SPCA  from  voicing  their  views.  She  personally  agreed  with  many  of  their 
complaints  made  at  the  meetings  but  had  to  set  them  aside  when  chairing  meetings.  She  said  public 
comment  was  allowed  after  she  realized  that  people  in  the  audience  wanted  to  talk  about  "No  Kill."  Andrea 
Brooks,  in  support  of  the  respondent  said  she  was  the  vice  chair  of  the  commission  and  that  there  was  a  lot 
of  confusion  surrounding  the  issue  when  it  happened.  The  commissioners,  she  said,  took  a  recess  to  danfy 
the  issues  and  mistakes  were  made  out  of  misunderstanding  among  animal  people.  The  goal,  she  said,  was 
not  to  stifle  concerns  but  to  cautiously  approach  the  subject  and  not  overstep  their  bounds. 
Member  Pilpel  said  his  assessment  of  the  situation  was  that  Ms  Stephens  was  doing  the  best  job  she  could 
and  was  too  cautious.  However  he  said  there  was  a  violation. 

Member  Cauthen  wondered  why  the  commission  would  go  against  Section  41 .2  of  the  Health  Code  and  not 
hear  an  animal  welfare  issue  in  public  comment. 

in  rebuttal,  Mr  Tso  said  the  ACC-SPCA  pact  was  established  in  1994  and  was  one-sided  His  group  attended 
the  meeting  to  talk  about  animal  issues  in  general  based  on  a  newspaper  article  published  the  previous  day. 
Ms  Stephens  declined  to  rebut. 

Motion  finding  a  violation  of  §67.15  of  the  Ordinance.  (  Pilpel  /  Cauthen  ) 

Public  Comment:  Kimo  Grossman  said  there  is  no  harm  in  letting  people  speak  and  recalled  that  Sylvia 

Johnson,  who  used  to  attend  every  Board  of  Supervisors'  meetings,  was  always  given  the  opportunity  to 

speak  on  any  topic.  All  inferences  have  to  be  given  to  the  public,  he  said. 

Ayes:  Knee,  Cauthen,  Gokhale,  Washburn,  Knoebber,  Pilpel,  Chu.  Chan,  Goldman 

Excused:  Craven,  Williams 


7. 


Report:  Compliance  and  Amendments  Committee:  meeting  of  August  13,  2008. 

Committee  Chainnan  Knee  made  the  report.  He  said  the  committee  has  four  members  and  it  needs  three 
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members  to  attend  for  a  majority  vote.  He  said  that  at  their  August  13,  2008,  meeting  the  committee  did  not 
have  enough  votes  to  refer  a  matter  (#08032  Kimo  Grossman  v  City  Attorney)  to  the  Task  Force  for 
enforcement.  That  vote  failed  because  of  the  majority  was  two-to-one.  The  TF  found  the  City  Attorney  in 
violation  and  the  CAC,  in  his  opinion,  found  that  the  CA  did  not  meet  the  requirements  of  the  Order  of 
Determination. 

DCA  Ernie  Llorente  suggested  putting  the  matter  on  the  TF's  next  agenda  for  discussion  and  possible  action 
based  on  the  report. 

Member  Pilpel  noted  that  the  minutes  reflect  that  Chair  Knee  had  asked  TF  Chair  Chu  to  put  it  on  today's 
agenda.  Chair  Chu  said  she  took  responsibility  because  she  expected  the  matter  to  be  resolved. 
Public  Comment;  Allen  Grossman  said  he  would  like  to  relieve  the  chair  of  the  full  responsibility  regarding  the 
issue  not  being  agendized.  He  said  it  was  the  duty  of  staff  who  took  the  meeting  minutes  and  it  could  have 
been  a  reminder  for  the  chair.  This  matter,  he  said,  was  the  kind  if  mischief  that  goes  on  at  meetings.  One  is 
having  a  member  like  Member  Pilpel  who  is  not  objective  and  two,  a  deputy  city  attorney  who  is  not  willing  to 
engage  in  the  intellectual  process  of  whether  the  vote  was  correct.  The  absolute  majority  rule  does  not  apply 
to  committees,  he  said.  DCA  Paul  Zarefsky's  non-attendance  and  his  position  on  the  matter  meant  the 
referral  should  have  gone  fonward.  Member  Pilpel's  vote  against  referral  meant  he  has  no  interest  in  nxjving 
fonward,  a  disrespect  to  the  committee  and  TF. 

Kimo  Crossman  said  he  agrees  with  Mr  Grossman  and  said  that  committees  do  not  have  to  have  majorities. 
Later,  asked  DCA  Llorente  to  wnte  an  opinion  if  he  disagreed.  He  then  gave  the  TF  a  synopsis  of  his  case 
against  the  CA's  Office  and  suggested  the  matter  to  be  agendized  at  its  next  meeting. 
Chair  Chu  requested  the  case  be  agendized  for  the  next  TF  meeting. 


Administrator's  Report. 

The  assistant  administrator  made  the  report. 

Chair  Chu  asked  the  administrator  to  adgendize  the  digital  recording  item  rronthly  and  to  call  the 
departments  monthly  to  get  a  progress  report.  She  also  wanted  a  follow  up  on  Craven's  request  on  server 
space  and  the  size  of  audio  video  files. 

DCA  Llorente  then  explained,  at  Chair  Chu's  request,  the  process  involved  after  a  complaint  was  found  to  be 
valid.  The  Task  Force  then  discussed  the  roles  of  the  Ethics  Commission  in  the  enforcement  process. 
Public  Comment:  Kimo  Crossman  said  that  the  document  the  Task  Force  (TF)  sends  to  the  Ethics 
Commission  (EC)  are  referrals  and  not  complaints  for  them  to  investigate.  He  said  that  he  was  not  contacted 
although  it  was  his  complaints  that  were  referred  to  the  EC.  He  claimed  that  the  EC  twists  the  law  and  uses  it 
to  its  advantage.  He  suggested  contacting  the  EC  commissioners  directly  and  not  staff. 
Allen  Grossman  said  he  and  Mr  Crossman  attended  four  successive  EC  meetings  to  fell  them  that  they  do 
not  have  a  Sunshine  Referrals  category  in  the  proceedings.  He  said  the  EC  is  obliged  under  the  Charter  to 
put  the  TF's  finding  on  the  same  level  as  an  EC  finding.  He  said  he  has  wntten  to  Executive  Director  John  St 
Croix  and  his  staff  on  the  rules  regarding  referrals  but  have  yet  to  receive  a  response.  He  added  that  the 
commissioners  are  appointed  by  the  Mayor  the  City  Attorney,  the  Distnct  Attorney,  the  Board  of  Supervisors 
and  the  Assessor  and  the  complaints  they  receive  are  usually  against  the  Mayor,  the  City  Attorney,  the 
District  Attorney,  the  Board  of  Supervisors  and  the  Assessor.  That  reluctance  allows  Mr  St  Croix  to  sit  on  the 
referrals,  he  said. 

Member  Cauthen  said  the  only  person  who  made  a  stand  on  the  Ethics  issue  was  former  member  Bruce 
Wolfe  who  left  because  he  was  not  getting  answers.  She  suggested  contacting  the  commissioners. 
Chair  Chu  asked  that  the  topic  be  agendized  for  the  next  meeting. 

Member  Pilpel  said  Task  Force  members,  as  decision-makers,  need  to  see  unredacted  information. 

Member  Cauthen  said  a  complainant's  place  of  residence  helps  her  in  making  decisions. 

Chair  Chu  asked  the  Education.  Outreach  and  Training  Committee  to  discuss  the  redaction  issue. 


Public  comment  for  items  not  listed  on  the  agenda. 

Speakers:  James  Chaffee  said  the  TF  sits  atop  an  entrenched  bureaucracy  and  members  have  to  know  how 
it  works  to  be  able  to  do  their  job.  Member  Cauthen,  he  said,  came  before  the  Library  Commission  two  years 
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ago  to  say  she  had  requested  some  documents  30  days  prior  and  had  not  received  it  as  yet.  He  said  a  wnter 
for  the  New  Yorker  magazine  came  to  San  Francisco  to  do  an  expose  on  book  dumping.  He  wanted  some 
records  and  the  Public  Access  Project  took  on  his  case  and  he  sued  for  access.  He  said  the  bureaucrats 
went  after  the  writer  and  called  him  a  pornographer  and  anti-Semitic.  Later,  he  said,  another  person  tned  to 
do  the  same  thing  and  was  told  that  there  were  some  sexual  harassment  issues.  The  bureaucracy  came  the 
next  day  and  charged  him  with  pedophilia,  and  sexual  harassment  of  a  child,  he  said.  Nobody  knows  what 
really  happened,  he  said,  but  it  took  him  five  years  for  those  charges  to  be  thrown  out  and  to  get  his  job 
back.  You  will  be  told,  he  said  to  the  members,  or  may  know  me  as  a  mass  murder  or  a  drug  addict.  The 
problem  is,  he  said,  if  you  allow  these  things  to  interfere  with  Sunshine,  if  you  say  there  is  no  Sunshine  for 
pedophiles  and  ant-Semitics,  there  will  be  no  Sunshine  at  all.  The  bureaucrats  will  turn  around  and  say 
Didn't  we  protect  you  from  the  anti-Semites,  drug  addicts  and  pornographers.'  What's  happened  is  you've 
been  manipulated  by  fears  greater  than  open  government  to  protect  their  infrastructure  of  aristocracy.  As 
long  as  these  things  are  allowed  to  exist,  there  will  never  be  Sunshine.  There  has  to  be  Sunshine  for 
everyone  or  there  will  be  Sunshine  for  none,  he  said. 

Kimo  Grossman  said  the  Mayor's  representative  came  and  went  and  wonders  if  he  is  already  fed  up  with  the 
TF.  He  was  concerned  with  departments  issuing  documents  at  the  last  minute.  He  urged  the  TF  to  respond 
to  the  practice  and  not  accept  documents  during  meetings  because  it  was  unfair  to  the  complainants.  He 
also  said  there  was  still  no  posting  of  the  digital  recording  of  the  meetings  and  was  disappointed  that  the 
item  is  not  agendized  for  the  meeting  .  His  impression  was  that  there  was  to  be  a  report  at  every  meeting  on 
the  progress.  Cost  is  not  an  excuse  when  it  comes  to  a  mandate,  he  said.  If  cost  is  an  excuse  open 
government  will  not  exist.  The  administrator,  he  said  reports  to  the  TF,  not  to  the  Board  of  Supervisors  or  the 
Clerk  of  the  Board  or  Department  of  Telecommunications  and  Information  Services  and  if  he  does  not  do 
what  Sunshine  requires,  he  needs  to  be  held  accountable.  He  also  recommended  holding  annual  and 
bi-annual  job  performance  reviews  of  the  administrator.  It  is  entirely  appropriate  to  do  this  because  the 
administrator  is  the  most  critical  person. 

Allen  Grossman  said  he  believes  Mr  Chaffee  was  a  former  member  of  this  TF.  in  its  early  days.  He  said  Mr 
Chafee  knows  what  he  speaks  of.  He  suggested  new  members  to  attend  the  next  CAC  meeting  where 
compliance  issues  would  be  trashed  out  pretty  thoroughly  and  when  that  committee  made  a  recommendation 
a  lot  of  time  has  been  spent  to  reach  that  conclusion.  He  also  said  if  members  haven't  taken  the  training 
course  on  the  ordinance  and  open  government  laws  it  could  be  done  through  the  Ethics  Commission.  The 
comments  he  made  earlier  on  Mr  Llorente  were  pretty  harsh,  he  admitted,  but  there  was  a  reason  He  said 
two  incidents  earlier  in  the  day  involving  DCA  Llorente  were  probably  incon-ect  but  nothing  was  said  about  it. 
The  first  involved  DPH's  presence  at  the  meeting.  Mr  Llorente  advised  the  chair  that  since  junsdiction  had 
been  denied  it  was  not  necessary  for  them  to  attend.  He  said  the  TF  hears  comments  and  positions  at  least 
from  the  complainants  and  so  DPH  under  67.21  (b)  is  required  to  attend  the  heanng.  The  second,  he  said, 
was  DCA  Llorente's  statement  that  because  the  supervisors  are  on  recess  they  don't  have  to  attend. 

10.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force. 

Member  Washburn  said  she  was  calling  a  Education,  Outreach  and  Training  Committee  meeting  next  month. 
Member  Pilpel  said  the  Rules  Committee  was  also  going  to  meet  next  month  and  was  pleased  that  Richard 
Sklar  had  joined  the  TF  as  an  ex-officio  and  brings  years  of  experience  to  the  TF  from  inside  and  outside  of 
government. 

Chair  Chu  asked  the  administrator  to  create  a  Certificate  of  Recognition  for  ex-officio  member  Hamson 
Sheppard  and  contact  him  to  come  to  next  month's  meeting. 
Public  Comment:  None 


Adjournment  The  meeting  was  adjourned  at  5:56  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
AGENDA 

Tuesday,  September  23,  2008 
4:00  p.m..  City  Hall,  Room  408 


DOCUMENTS  DEPT. 
SEP  1 


Task  Force  Members 

Seat  1    Erica  Craven  (Vice  Chair) 
Richard  Knee 
Sue  Cauthen 
Vacant 

Allyson  Washburn 
James  Knoebber 
David  Pilpel 


Seat  2 
Seats 
Seat  4 
Seats 
Seat  6 
Seat? 


2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
Seat  8       Kristin  Chu  (Chair) 
Seat  9       Hanley  Chan 
Seat  10      Nick  Goldman 
Seat  11      Marjorie  Ann  Williams 

Ex-officio    Angela  Calvillo 
Ex-officio    Richard  Sklar 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  itenn  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1.  Approval  of  minutes  of  August  26,  2008,  meeting,  (action  item)  (5  min) 
(attachment) 

2.  Special  recognition  to  Harrison  Sheppard  for  his  community  service  as  a 
contributing  ex-officio  member  of  the  Sunshine  Ordinance  Task  Force, 
(discussion)  (5  min)  (no  attachment) 

3.  Report  from  the  Complaint  Committee  meeting  of  September  9,  2008.  (Nick 
Goldman)  (discussion)  (5  min)  (attachment) 

4.  08034     Continued  public  hearing,  complaint  filed  by  Tomas  Picarello  against 

Supervisor  Jake  McGoldrick  for  allegedly  excluding  public  comment  regarding 
the  2008-2009  budget  process,  (action  item)  (20  min)  (attachment) 

5.  08033     Determination  of  jurisdiction  of  complaint  filed  by  Charles  Pitts  against  the 

Human  Services  Department  for  not  providing  information  in  a  timely  manner, 
and  withholding  documents,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Charles  Pitts  against  the  Human  Services 

Department  for  not  providing  information  in  a  timely  manner,  and  withholding 
documents,  (action  item)  (20  min)  (attachment) 


1 


6.  08037     Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against 

Supervisor  Aaron  Peskin  for  alleged  violation  of  §67. 24(a)(2)  of  the  Ordinance 
for  the  Board  of  Supervisors  adoption  of  a  contract  agreement  without 
providing  10  days  of  public  review,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  Supervisor  Aaron 

Peskin  for  alleged  violation  of  §  67.24(a)(2)  of  the  Ordinance  for  the  Board  of 
Supervisors  adoption  of  a  contract  agreement  without  providing  10  days  of 
public  review,  (action  item)  (20  min)  (attachment) 

7.  08039     Determination  of  jurisdiction  of  complaint  filed  by  Allen  Grossman  against  the 

Gity  Attorney's  Office  for  alleged  failure  to  provide  requested  records,  (action 
item) 

a.  Public  Hearing,  complaint  filed  by  Allen  Grossman  against  the  Gity  Attorney's 

Office  for  alleged  failure  to  provide  requested  records,  (action  item)  (20  min) 
(attachment) 

8.  08040     Determination  of  jurisdiction  of  complaint  filed  by  Eula  Walters  against  the 

Recreation  and  Parks  Gommission  for  withholding  documents,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Eula  Walters  against  the  Recreation  and 

Parks  Gommission  for  withholding  documents,  (action  item)  (20  min) 
(attachment) 

9.  08042      Determination  of  jurisdiction  of  complaint  filed  by  Kimo  Grossman  against 

SFGTV,  Media  Services,  Glerk  of  the  Board  of  Supervisors  and  the  SOTF 
Administrator  for  alleged  failure  to  post  the  digital  recordings  of  the  June  10, 
2008,  and  the  July  22,  2008  Task  Force  meetings  on  the  Gity's  website,  (actior 
item) 

a.  Public  Hearing,  complaint  filed  by  Kimo  Grossman  against  SFGTV,  Media 

Services,  Glerk  of  the  Board  of  Supervisors  and  the  SOTF  Administrator  for 
alleged  failure  to  post  the  June  1 0,  2008,  and  the  July  22,  2008  audio  records 
of  the  Task  Force  on  the  Gity's  website,  (action  item)  (20  min)  (attachment) 

10.  08044      Determination  of  jurisdiction  of  complaint  filed  by  Brian  Browne  against  the 

Department  of  Building  Inspection  for  alleged  failure  to  provide  requested 
records  or  to  respond  to  an  Immediate  Disclosure  Request,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Brian  Browne  against  the  Department  of 

Building  Inspection  for  alleged  failure  to  provide  requested  records  or  to 
respond  to  an  Immediate  Disclosure  Request,  (action  item)  (20  min) 
(attachment) 

11.  Report:  Rules  Gommittee:  meetings  of  September  3  and  10,  2008.  (David 
Pilpel)  (discussion  and  possible  action)  (5  min)  (attachment) 

12.  Report:  Gompliance  and  Amendments  Gommittee:  meeting  of  September  10, 
2008.  (Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 


13.  08031      The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force, 

for  further  consideration,  their  recommendation  that  the  Ethics  Commission  be 
found  for  violation  of  the  Sunshine  Ordinance  for  failure  to  produce  records  in 
the  format  requested,  and  failure  to  comply  with  the  Order  of  Determination 
issued  by  the  full  Task  Force  on  July  22,  2008;  that  referral  based  on  that 
finding  to  the  appropriate  entity  for  investigation  and/or  potential  enforcement 
be  considered,  (discussion  and  possible  action)  (10  min)  (attachment) 

14.  08032     Hearing  of  the  status  of  the  July  22,  2008,  Order  of  Determination  of  Kimo 

Crossman  against  the  City  Attorney's  Office,  (discussion  and  possible  action 
item)  (10  min)  (attachment) 


15. 


Report:  Education  Outreach  and  Training  Committee:  meeting  of  September 
11,  2008.  (Allyson  Washburn)  (discussion  and  possible  action)  (5  min) 
(attachment) 


16. 


Discussion  regarding  the  role  of  the  Ethics  Commission  in  the  enforcement 
process,  (discussion  and  possible  action  item)  (10  min)  (attachment) 


17. 
18. 


Administrator's  Report,  (discussion)  (5  min)  (attachment) 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 


19. 


Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 


Adjournment 


Next  Meeting  October  28,  2008 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67.7-1  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshinej3age. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.org/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MINUTES 

Tuesday,  September  23,  2008 
4:00  p.m.,  City  Hall,  Room  408 

Task  Force  Members 

Seat      Erica  Craven  (Vice  Chair)    Seat  8        Kristin  Chu  (Chair) 


Seat      Richard  Knee  Seat  9        Hanley  Chan 

2 

Seat      SueCauthen  Seat  10      Nicl<  Goldman 


Seat      Allyson  Washburn  Seat  11       Marjorie  Ann  Williams 

4 

Seat  (X^cant) 
5 

GOVERNMENT 


Seat      James  Knoebber  Ex-officio    Angela  Calvillo 


DOCUMENTS  DEPT 


APR  18  Z0;3 

Seat      David  Pilpel  Ex-officio     Richard  Sklar 

SAN  FRANCISCO 

PUBLIC  UBRARv 

Call  to  Order  The  meeting  was  called  to  order  at:  4:00  P.M. 

Roll  Call  Present:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Pilpel  (in  at  5:38  p.m.).  Chu.  Chan,  Goldman, 
Williams,  Sklar 

Agenda  Changes:  Item  7,  9  &  10  continued  to  October  28  meeting  and  18  and  8  heard  before  6. 
Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Chris  Rustom 

1 .  Approval  of  minutes  of  August  26,  2008,  meeting. 

Public  Comment:  None 

Motion  to  approve  the  minutes  of  August  26,  2008  (  Goldman  /  Chan  ) 

Ayes:  Craven,  Knee,  Cauthen,  Washbum,  Knoebber,  Chu,  Chan,  Goldman.  Williams 

Absent:  Pilpel 


2.  Special  recognition  to  Harrison  Sheppard  for  his  community  sen/ice  as  a  contributing  ex-ofRcio  member  of 

the  Sunshine  Ordinance  Task  Force. 

Mr.  Sheppard,  who  was  presented  with  a  Board  of  Supervisors  recognition  certificate  signed  by  Board 
President  Aaron  Peskin,  said  it  was  a  great  pleasure  to  have  served  with  the  Task  Force  and  was  a  great 
pleasure  to  meet  its  members.  He  said  he  was  surprised  by  Administrator  Frank  Darby's  telephone  call 
because  he  believed  he  was  doing  his  duty  to  the  Mayor,  to  the  Task  Force  and  to  the  residents  of  San 
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Francisco.  He  said  he  had  made  some  observations  duhng  his  tenure  on  the  Task  Force.  Among  them  was: 

•  More  enforcement  measures  were  needed  for  the  Orders  of  Determinations  to  be  effective. 

•  More  prudence  was  needed  in  deliberations  when  agencies  are  trying  their  best  to  respond  to  requests. 

•  There  needs  to  be  a  better  understanding  of  the  day-to-day  administration  at  government  agencies. 

Public  Comment:  KImo  Grossman  said  he  agreed  with  Mr.  Sheppard  on  enforcement  but  does  not  on  being 
reasonable  with  departments.  Complainants  come  to  the  Task  Force  only  after  unsuccessfully  working  with 
the  departments  for  several  months.  Some  do  not  come  at  all.  All  inferences  should  be  provided  to  those 
who  come.  The  Ordinance  says  and  any  breach  of  duty  Is  willful  misconduct,  that  it  is  above  any  local  law 
and  It  is  every  employee'  duty  to  provide  information  to  the  public.  He  also  said  a  part  of  Mr.  Sheppard's 
service  that  needs  to  be  remembered  is  his  inability  to  provide  records  related  to  a  memo  he  sent  to  the  Task 
Force. 

3  Report  from  the  Complaint  Committee  meeting  of  September  9,  2008. 

Committee  Chair  Nick  Goldman  made  the  report. 

Public  Comment:  Kimo  Grossman  said  he  has  asked  for  the  Board  of  Supervisors  to  be  added  to  complaint 
#08042.  Mr.  Goldman  said  the  complaint  did  not  include  the  Board  of  Supervisors. 


Continued  public  hearing,  complaint  filed  by  Tomas  Picarello  against  Supervisor  Jake  McGoldrick  for 
allegedly  excluding  public  comment  regarding  the  2008/2009-budget  process. 

Chair  Chu  recused  herself  because  she  was  a  volunteer  in  the  supervisor's  office.  A  vote  was  not  taken 
because  It  was  done  during  the  Task  Force's  August  26,  2008,  meeting. 

DGA  Llorente  said  he  had  requested  the  administrator  distribute  copies  of  the  James  Chaffee  v.  Library  court 
document  among  members. 

Complainant  Thomas  Picarello  said  Supervisor  Jake  McGoldrick,  as  chairman  of  the  Budget  and  Finance 
Committee,  arbitrarily,  capricely  limited  public  comment  to  June  19.  Subsequent  to  June  19  there  were  three 
public  hearings  regarding  the  budget.  Numerous  discussions  were  made,  millions  and  millions  of  dollars 
were  addressed  by  multiple  city  agencies  There  was  substantial  discussion  of  the  budget  without  the 
opportunity  for  the  public  to  participate  and  comment,  he  said.  On  June  21,  2008,  certain  departments' 
budgets  were  discussed.  That  was  a  week  after  the  supervisor  arbitrarily  cut  off  public  comment.  On  June 
26,  there  was  another  meeting,  again  no  opportunity  for  the  public  to  participate.  The  issue  is  very  clear,  he 
said,  whether  or  not  the  public  was  allowed  to  comment. 

Pooja  Jhunjhunwala,  an  aide  to  Supervisor  McGoldrick  explained  the  budget  process  and  added  that  the 
public  comment  session  on  June  19  lasted  eight  hours. 

Vice  Chair  Craven  said  given  the  complexity  of  the  subject  to  have  public  hearings  at  every  continued 
hearing  would  come  at  an  enormous  time  and  cost. 
Motion  to  find  no  violation.  (  Goldman  /  Washburn  ) 
Respondent  and  complainant  did  not  rebut. 

Member  Cauthen  said  one  of  the  Task  Force's  duties  is  to  point  out  to  people  that  real  public  participation 
means  that  the  public  has  the  right  to  make  a  meaningful  comment  and  that  requires  some  time. 
Member  Williams  said  the  public  needs  to  speak  no  matter  how  long  it  took. 

Public  Comment:  Kimo  Grossman  said  the  process  has  to  be  visible.  One  public  comment  session  was  not 
enough  when  the  budget,  the  nxist  important  document  the  supervisors  vote  on  each  year,  was  being 
revised  over  a  span  of  a  few  months.  The  public  should  be  involved  throughout  the  process,  he  said.  Ray 
Hartz  said  If  citizens  have  a  right  to  consider  in  a  thoughtful  way  and  comment  in  a  thoughtful  way  on 
something  as  important  as  the  city  budget  then  they  should  be  given  that  opportunity.  Board  members  should 
cut  off  their  comment  before  they  cut  of  the  public's  comment,  he  said. 
Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Goldman,  Chan 
Noes:  Knoebber,  Williams 
Recused:  Chu 
Absent:  Pllpel 


i  of  Supervisors  :  September  23,  2008 
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Adjournment  The  meeting  was  adjourned  at  8  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
-  SPECIAL  MEETING  - 
AGENDA 

Tuesday,  October  28,  2008 
3:30  p.m.,  City  Hall,  Room  408 


DOCUMENTS  DEPT. 


OCT  2  8  2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Task  Force  Members 

Seat  1    Erica  Craven  (Vice  Chair) 


Seats 
Seat  9 
Seat  10 
Seat  11 


Kristin  Chu  (Chair) 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 


Seat  2  Richard  Knee 
Seat  3  Sue  Cauthen 
Seat  4  (Vacant) 


Seat  5  Aliyson  Washburn 
Seat  6  James  Knoebber 
Seat  7    Doyle  Johnson 


Ex-officio 
Ex-officio 


Angela  Calvillo 
Richard  Sklar 


Note:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Task  Force 
after  distribution  of  the  packet,  those  materials  in  addition  to  the  packet  are  available  for  public 
inspection  at  Gity  Hall,  in  the  Office  of  the  Clerk  of  the  Board,  Room  244  during  normal  ofHce 
hours. 

Call  to  Order 
Roli  Call 

Agenda  Changes 


1 .  Board  of  Supervisors  Statement  of  incompatible  Activities  training  provided  to 


Sunshine  Ordinance  Task  Force  Members:  Presenters  Mabel  Ng  &  Judy  Chang 
(discussion)  (30  min)(attachment) 


Adjournment 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 
ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  {Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)        Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 

phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Cariton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://wvvw.sfgov.org/site/sunshinej3age. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfgov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
AGENDA 

Tuesday,  October  28,  2008 
4:00  p.m..  City  Hall,  Room  408 


DOCUMENTS  DEPT 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair)  Seat  8 

Seat  2  Richard  Knee  Seat  9 

Seats  Sue  Cauthen  Seat  10 

Seat  4  (Vacant)  Seat  1 1 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber  Ex-officio 

Seat  7  Doyle  Johnson  Ex-officio 


Kristin  Chu  (Chair 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 

Angela  Calvillo 
Richard  Sklar 


OCT  2  8  2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1 .  Approval  of  minutes  of  September  23,  2008,  meeting,  (action  item)  (5  min) 

(attachment) 


2.  08046      Determination  of  jurisdiction  of  complaint  filed  by  Karl  Beal  against  the 

Recreation  and  Park  Department  and  the  Public  Library  for  incomplete 
information,  (action  item) 

a  Public  Hearing:  complaint  filed  by  Karl  Beal  against  the  Recreation  and  Park 

Department  and  the  Public  Library  for  incomplete  information,  (action  item)  (20 
min)  (attachment) 

3.  08040      Hearing  to  consider  the  appeal  filed  by  Eula  Walters  on  the  September  23, 

2008,  Order  of  Determination  issued  by  the  Task  Force  against  the  Recreation 
and  Parks  Commission,  (action  item)  (20  min)  (attachment) 

4.  08039     Determination  of  jurisdiction  of  complaint  filed  by  Allen  Grossman  against  the 

City  Attorney's  Office  for  alleged  failure  to  provide  requested  records,  (action 
item) 


a. 


Public  Hearing,  complaint  filed  by  Allen  Grossman  against  the  City  Attorney's 
Office  for  alleged  failure  to  provide  requested  records,  (action  item)  (20  min) 


10. 

11. 

12. 

13. 
14. 

15. 


(attachment) 

08047  Determination  of  jurisdiction  of  complaint  filed  by  Peter  Witt  against  the  Taxi 
Commission  for  not  including  his  150-word  public  comment  summary  in  the 
minutes,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  for 

not  including  his  150-word  public  comment  summary  in  the  minutes,  (action 
item)  (20  min)  (attachment) 

08048  Determination  of  jurisdiction  of  complaint  filed  by  Anonymous  Tenants  against 
the  Building  Inspection  Department  for  alleged  failure  to  provide  requested 
records,  (action  item) 

a.  Public  Hearing,  complaint  filed  by  Anonymous  Tenants  against  the  Building 

Inspection  Department  for  alleged  failure  to  provide  requested  records,  (action 
item)  (20  min)  (attachment) 

Report:  Compliance  and  Amendments  Committee  meeting  of  October  8,  2008. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 

Report:  Education  Outreach  and  Training  Committee:  meeting  of  October  9, 
2008.  (Allyson  Washburn)  (discussion  and  possible  action)  (5  min) 
(attachment) 

Allocation  of  the  Deputy  City  Attorney's  Time  (discussion  and  possible  action) 
(10  min)  (attachment) 

Discussion  on  Task  Force  Initiatives  and  creation  of  Ad  Hoc  committee 
(discussion  and  possible  action)  (attachment) 

Discussion  on  Complaint  Committee's  recommendation  to  change  its  monthly 
meeting  time  on  second  Tuesday  of  the  month  at  4  p.m.  to  3:30  p.m.  (action 
item)  (5  min) 

Discussion  on  Compliance  and  Amendments  Committee's  recommendation  to 
change  its  monthly  meeting  from  second  Wednesday  of  the  month  at  4:00 
p.m.  to  second  Tuesday  of  the  month  with  no  change  in  meeting  time  (action 
item)  (5  min) 

Administrator's  Report,  (discussion)  (5  min)  (attachment) 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
action  item)  (5  min)  (no  attachment) 


Adjournment 


Next  Meeting 


November  25,  2008 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  {Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67.7-1  (c)) 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  tiie  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  pliones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  ceil 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MINUTES 

Tuesday,  October  28,  2008 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1    Erica  Craven  (Vice  Chair)        Seat  8       Kristin  Chu  (Chair) 


Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  Allyson  Washburn 

Seat  5  (Vacant) 

Seat  6  Jannes  Knoebber 

Seat  7  David  Pilpel 


Seat  9  Hanley  Chan 

Seat  10  Nick  Goldman 

Seat  11  IVIarjorie  Ann  Williams 

Ex-officio  Angela  Calvillo 

Ex-officio  Richard  Sklar 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 
PUBLIC  iJERARY 


Call  to  Order  The  meeting  was  called  to  order  at:  4:00  P.M. 

Roll  Call  Present:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman,  Williams. 
Sklar 

Agenda  Changes:  Item  14  heard  before  Item  5. 
Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Chris  Rustom 


1. 


Approval  of  minutes  of  September  23,  2008,  meeting. 
Public  Comment:  None 

Motion  to  approve  the  minutes  of  August  26,  2008  (  Goldman  /  Washburn  ) 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Johnson,  Knoebber,  Chu,  Chan,  Goldman.  Williams 


Determination  of  jurisdiction  of  complaint  filed  by  Kart  Beale  against  the  Recreation  and  Park  Department 
and  the  Public  Library  for  incomplete  infonnation. 

Members  Cauthen  and  Knoebber  asked  to  be  recused  because  of  various  associations  with  the  parties 
involved. 

The  Task  Force  by  a  majority  voted  in  favor  for  the  recusals. 
Motion  in  favor  of  jurisdiction.  (  Goldman  /  Knee  ) 

Ayes:  Craven,  Knee,  Washburn,  Johnson,  Chu,  Chan,  Goldman.  Williams 
Recused:  Cauthen,  Knoebber 


Public  Hearing:  complaint  filed  by  Kari  Beale  against  the  Reaeation  and  Park  Department  and  the  Public 
Library  for  incomplete  information. 

Complainant  Karl  Beale  said  he  filed  the  complaint  against  the  two  departments  for  failure  to  adequately 
provide  public  notice  for  the  three  North  Beach  Master  Plan  meetings.  He  said  the  first  two  notices  were 
similar.  The  third,  he  said,  contained  additional  information.  However,  what  was  not  mentioned  was  Rec  & 
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Park's  General  Manager  Yomi  Agunbiade's  letter  to  the  Library  Commission  sent  11  days  prior  to  the  August 
18  meeting  that  said  the  closure  of  Mason  Street  was  seen  by  both  departments  as  critical  to  the  plan. 
Closing  Mason  would  affect  the  neighborhood,  he  said  as  it  was  also  the  last  unobstructed  two-way  street  in 
North  Beach. that  connected  the  city  to  Fisherman's  Warf.  MTAdata  showed  that  over  6,000  cars  use  it  daily 
and  at  least  500  were  counted  using  it  hourly,  he  said.  The  notice  should  have  mentioned  the  closure 
because  of  the  impact  it  would  have  on  residents  and  others  alike,  he  added. 

Respondent  Mindy  Linetzky  of  the  Branch  Library  Improvement  Program  said  the  August  18,  2008,  gathering 
was  not  a  public  meeting  and  not  a  public  hearing.  It  was  a  community  forum  where  no  decisions  were  made 
and  no  formal  action  was  taken.  A  presentation  was  made  and  the  public  was  asked  for  their  opinion.  The 
events  were  planned  because  the  two  departments  wanted  the  public  to  participate  in  the  process  for  the 
new  playground  and  new  library.  The  two  departments  further  held  and  properly  noticed  their  September 
official  meetings.  The  fliers  announcing  the  gathering  were  translated  into  Spanish  and  Chinese.  They  were 
also  mailed  to  over  400  people  including  neighborhood  groups  and  hundreds  were  passed  out.  City  staff  and 
the  public  shared  ideas  at  the  event,  which  was  well  attended  and  no  laws  were  broken,  she  said. 
Dawn  Kamalanathan,  Planning  Director  for  the  Recreation  and  Park  Department,  said  she  was  available  for 
questions  and  comment  as   Dt>O0  D<CH  l%URGH\I  ZKRN^RNHOCJQJ  \KH&W=S(mQ/«.W3p|^K}-C)UClJI  ZDS/ 
CB/€hlM)£(BI 

0  l-PEHJRKOvRQZDCViGWNCRZ  ZKHOZCVWHO  C>^6\AH-WfmXl>H  DQCTtXCFHSDCGB  ZKflPI 

0  U7<H3BI\OGIVZ[>/DCCRXGFH3a<iriJ  WHSXJXWf  I  I  I  II  I  I  HTtHCVeXlS  D       li6LHMMW»H  P  DOH  \^ 

DOCRXa^h<M»^HHDCSR\OGlOl>A^flCMH\«0  Cm\/T>HJI  V01«H  l®HUZDVOTVCCHE<DyM 

van SR^oi Fovxm R  o  ojpoe'm^ 

0  U7d-DBI  1DI>€X\WI)M3GI<H  Di¥il3>GDRec  and  Park  Commission  meeting  where  officials  from  both 
departments  misstated  that  there  was  a  consensus  in  supporting  the  idea.  The  community,  he  said,  was  not 
able  to  participate  in  the  process. 

Member  Craven  said  even  though  Section  67.7-1  applies  there  was  no  violation  because  the  noticing  was 
sufficient  and  final  decisions  were  not  made  at  the  gatherings. 

Member  Knee  said  the  meetings  were  well  noticed  by  the  two  departments  and  agreed  with  the  respondent 
that  the  meeting  requirements  and  noticing  requirements  differ. 

Public  Comment:  Ray  Hartz  said  people  should  be  notified  if  city  representatives  are  acting  in  their  official 
positions  on  matters  concerning  the  city  in  a  public  setting.  To  say  that  it  is  not  technically  a  meeting  is 
disingenuous,  he  said.  Kimo  Crossman  said  he  believes  that  it  was  a  passive  meeting  that  was  funded  by 
city  nx)ney  and  attended  by  city  officials.  He  urged  finding  a  violation  on  the  noticing.  He  also  wanted  a  letter 
sent  to  the  departments  asking  them  to  improve  the  quality  of  their  agenda  items.  Allen  Grossman  said  the 
departments  should  have  done  a  better  job  even  though  it  was  not  required.  Failure  to  put  in  the  notice  that 
the  closure  was  a  distinct  part  of  the  plan  was  a  form  of  deception,  he  added.  Peter  Witt  said  the  possibility 
of  the  street's  closure  is  troubling  because  Mason  Street  is  a  major  route  for  taxis  serving  tourists.  The 
business  community  should  have  been  notified,  he  said,  because  the  impact  would  affect  businesses  in  the 


Motion  to  find  no  violation  (  Goldman  /  Knee) 

Member  Washburn  made  a  friendly  amendment  that  encouraged  the  departments  to  anticipate  a 
community's  interest  and  include  it  in  future  community  notices. 
Members  Goldman  and  Knee  agreed. 
On  the  motion: 

Ayes:  Craven,  Knee,  Washburn,  Johnson,  Chu,  Chan,  Goldman 
Noes:  Williams 

Recused:  Cauthen,  Knoebber 


Hearing  to  consider  the  appeal  filed  by  Eula  Walters  on  the  September  23,  2008,  Order  of  Detemiination 
issued  by  the  Task  Force  against  the  Recreation  and  Parks  Commission. 

Appellant  Eula  Walters  said  the  Task  Force  did  not  discuss  the  commission's  failure  to  check  facts  provided 
by  Ms  Ernestine  Weiss,  the  proposed  recipient  of  a  plaque.  She  said  the  claims  made  by  Ms  Weiss  were 
untrue.  Most  of  the  items  in  her  list  of  accomplishments  had  nothing  to  do  with  the  park  and  the  commission 
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accepted  it  without  checking  it. 

Member  Craven  said  she  appreciated  Ms  Walters  conning  to  the  Task  Force  and  raising  the  issues  but  the 
Task  Force  does  not  have  jurisdiction  over  the  issues  she  was  raising. 

Member  Cauthen  said  the  Task  Force  does  not  have  the  authority  to  rule  on  Ms  Weiss'  accomplishments. 
Member  Williams  urged  Ms  Walters  to  go  back  to  the  commission  and  get  the  information  from  them  or  ask 
for  help  from  her  district  supervisor. 
No  motion  was  presented. 

4  08039  Determination  of  jurisdiction  of  complaint  filed  by  Allen  Grossman  against  the  City  Attorney's  Office  for 

alleged  failure  to  provide  requested  records. 
Motion  to  find  jurisdiction  (  Goldman  /  Cauthen  ) 

Allen  Grossman  said  Mr  Llorente  has  been  assigned  to  the  Task  Force  for  seven  years  and  is  its  legal 
counsel  and  advocate.  Mr  Grossman  said  he  has  taken  issue  with  many  of  the  positions  of  the  City 
Attorney's  Office  because  Mr  Llorente  does  not  advocate  for  the  Task  Force.  Because  of  that  there  were 
basic  disagreements  between  him  and  Mr  Llorente.  Mr  Grossman  said  he  had  asked  Mr  Llorente  to  recuse 
himself  in  this  case  but  Mr  Llorente  has  yet  to  respond.  Mr  Grossman  said  since  City  Attorney  Dennis 
Herrera  has  said  Mr  Llorente  works  for  the  City  Attorney's  Office  the  deputy  city  attorney  could  not  be 
objective  when  he  was  concerned.  His  letter  to  Task  Force  Chair  Kristin  Chu  detailed  specific  reasons  why 
Mr  Llorente  harbored  animosity  toward  him,  he  said. 

Member  Craven  said  Mr  Llorente's  recusal  was  not  necessary  and  noted  that  the  deputy  city  attorney  had 
disagreed  with  a  number  of  positions  taken  by  the  City  Attorney's  Office  on  a  number  of  occasions.  In  a 
perfect  situation,  she  said,  the  Task  Force  would  have  an  independent  lawyer,  but  such  was  not  the  case. 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman.  Williams 

a.  Public  Hearing,  complaint  filed  by  Allen  Grossman  against  the  City  Attorney's  Office  for  alleged  failure  to 

provide  requested  records. 

Complainant  Allen  Grossman  said  his  complaint  was  filed  because  the  City  Attorney  has  undisclosed  public 
records  related  to  DCA  Paul  Zarefsky's  February  2007  letter  to  the  Task  Force.  He  claimed  that  the 
documents  were  not  subject  to  disclosure  because  it  was  subject  to  the  work-product  doctrine.  The  case,  he 
said,  is  whether  the  work-product  exemption  applies  to  the  records  under  Section  67.24  (b)  (1).  The  City 
Attorney,  he  said,  believes  that  everything  they  do  is  legal  related  and  has  to  contain  some  work-product. 
That  is  incorrect,  he  said,  because  the  concept  of  work-product  has  to  include  a  client,  Mr  Zarefsky  did  not 
have  a  client.  He  produced  the  document  as  a  business  record.  On  exemption,  he  said  the  suggestion  that 
Section  67.24  (b)  (1)  (ill)  does  not  apply  to  these  records  because  the  wori<-product  doctrine  is  not 
mentioned  specifically  is  strange.  He  also  mentioned  the  outcome  of  a  March  2007  case  when  the  Task 
Force  decided  that  these  sections  prevail  over  applicable  state  law. 

Respondent  Virginia  Dario  Elizondo  of  the  City  Attorney's  Office  said  she  is  a  member  of  the  Government 

Team  and  had  reviewed  Mr  Grossman's  complaint.  She  said  the  communications  and  drafts  pertaining  to  the 

letter  are  work-product  related  because  they  are  the  thoughts,  impressions  and  thoughts  of  an  attomey's 

work-product.  She  handed  out  a  document  that  explained  how  City  Attorney  opinions  are  issued. 

Member  Craven  explained  to  members  the  issues  related  to  the  section  as  well  as  how  Task  Force  deasions 

were  reached  in  other  cases  that  cited  this  section.  Members  then  discussed  the  case. 

In  rebuttal,  Ms  Dario  Elizondo  said  she  had  nothing  more  to  add  because  she  had  stated  the  department's 

position. 

Mr  Grossman  said  the  eariier  handout  was  posted  on  the  city's  website  and  was  there  because  of  the 
outcome  of  a  complaint  he  had  filed.  He  said  he  doesn't  need  to  be  told  how  a  law  office  works  and  what  he 
should  expect  to  get  or  not  get.  He  then  proceeded  to  read  Section  67.24  (b)  (1)  (iii)  and  said  that  if  those 
drafts  were  a  partial  analysis  and  if  there  was  a  communication  between  the  person  who  drafted  the 
document  and  another  member  of  the  City  Attomey's  Office  two  deputy  city  attomeys  then  the  general 
language  in  the  section  covered  it.  He  also  quoted  67.24  (a). 
Member  Craven  explained  the  exceptions  of  Section  67.24  (a). to  members. 
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Several  Task  Force  members  had  praise  for  all  the  attorneys  involved  in  the  case  and  admitted  that  it  was  a 
complicated  issue. 

Member  Goldman  said  the  work-product  doctrine  applied  in  this  case  and  was  surprised  that  Mr  Grossman, 
an  attorney,  would  go  to  the  City  Attorney  and  ask  for  a  work-product. 
Motion  to  find  no  violation. (  Goldman  /  Knoebber) 

Public  Comment:  Kimo  Grossman  said  there  has  been  a  confusion  about  what  Section  67.24  (a)  (1)  says 
about  drafts  and  believed  Member  Craven  had  misread  it.  Drafts,  he  said,  are  not  exempt  under  Section 
67.21  (I).  There  was  also  public  interest  in  the  documents  and  should  be  disclosed,  he  added.  Ray  Hartz 
said  the  letter  was  to  the  Task  Force,  hence  its  client  and  if  a  client  waives  its  privilege,  the  attorney  has  to 
release  the  document.  The  Task  Force,  he  said,  should  make  use  of  this  opportunity  so  that  other 
departments  can  use  it  as  an  example.  Peter  Warfield  said  there  shouldn't  be  a  problem  in  looking  at 
work-product  or  any  portion  to  what  went  on  with  regard  to  the  process.  He  said  the  document  or  documents 
would  let  citizens  see  the  real  inside  workings  of  the  City  Attorney's  Office. 

Member  Craven  reminded  members  that  the  Task  Force  was  not  the  client  in  the  case  but  rather  the  letter 
was  an  opinion  by  the  City  Attorney's  Office.  Mr  Grossman  was  asked  to  explain.  Mr  Grossman  said  he  had 
written  a  letter  to  the  Task  Force  regarding  the  role  of  the  City  Attorney  in  ghost-whting  letters  for  department 
heads  that  contained  copious  legal  analysis  Mr  Zarefsky.  he  said,  chose  to  write  his  client  to  inform  the  Task 
Force  what  the  real  issues  were. 

Members  continued  to  discuss  the  issue  and  later  voted  on  the  motion. 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Chu,  Chan,  Goldman 
Noes:  Johnson,  Williams 

5  08047  Determination  of  jurisdiction  of  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  for  not  including  his 

150-word  public  comment  summary  in  the  minutes 
Motion  to  find  junsdiction  (  Goldman  /  Cauthen  ) 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Goldman,  Williams 
Excused:  Chan 

a.  Public  Hearing,  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  for  not  including  his  150-word 

public  comment  summary  in  the  minutes. 

Complainant  Peter  Witt  said  the  Taxi  Commission  should  act  independently  in  the  interest  of  serving  the 
public.  The  commission,  he  said,  is  a  quasi-adjucative  government  body  that  directly  affects  the  lives  of 
thousands  of  drivers  and  hundreds  of  thousands  of  customers  and  its  actions  should  be  a  grave  and 
immediate  concern  to  the  Task  Force.  He  then  asked  for  a  continuance  so  that  Jordanna  Thigpen,  the 
commission's  executive  director,  could  appear  before  the  Task  Force. 

Member  Craven  said  a  continuance  was  not  necessary  because  the  Task  Force  had  already  received  Ms 
Thigpen's  response. 

Member  Knoebber  said  that  Section  67.16  is  clear  on  the  requirement. 

Mr  Witt  in  rebuttal  said  he  started  submitting  150-word  statements  as  soon  as  he  heard  that  it  was  pennitted 
and  red  flags  went  up  in  his  mind  when  the  practice  stopped.  He  added  that  the  Task  Force  had  ordered  Ms 
Thigpen  to  include  the  150-word  statements  at  an  earlier  hearing.  He  added  that  the  surveys  that  he  had 
submitted  were  at  the  center  of  the  issue.  He  did  not  elaborate. 
Motion  to  find  violation  of  67.16  (  Craven  /  Cauthen  ) 

Public  Comment:  Kimo  Grossman  said  he  was  disturbed  by  Member  Chu's  obsession  for  efficiency  over 
justice.  Peter  Warfiled  said  the  Task  Force  should  strongly  condemn  the  commission  for  stating  that  it  has  a 
policy  to  violate  the  law.  Ray  Hartz  said  the  departments  should  respond  only  to  the  complaint  and  not 
include  other  comment. 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Goldman,  Williams 
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Excused:  Chan 

Member  Chu  referred  case  to  the  Compliance  and  Amendments  Committee 

6  08048  Determination  of  jurisdiction  of  complaint  filed  by  Anonymous  Tenants  against  the  Building  Inspection 

Department  for  alleged  failure  to  provide  requested  records. 
Withdrawn  10/27/08 

a.  Public  Hearing,  complaint  filed  by  Anonymous  Tenants  against  the  Building  Inspection  Department  for 

alleged  failure  to  provide  requested  records. 
Withdrawn  10/27/08 

7  Report:  Compliance  and  Amendments  Committee  meeting  of  October  8,  2008. 
Compliance  and  Amendments  Committee  Chair  Richard  Knee  gave  the  report. 
Doug  Comstock  to  be  added  to  committee's  mailing  list. 

Public  Comment:  Kimo  Crossman  said  the  CAC  should  concentrate  on  creating  an  email  policy  for  the  Task 
Force  administrator  first  and  then  use  it  as  a  model  for  other  departments  to  follow. 

8  Report:  Education  Outreach  and  Training  Committee:  meeting  of  October  9,  2008. 
Education  Outreach  and  Training  Committee  members  each  gave  a  partial  report. 

Public  Comment:  Kimo  Crossman  said  Supervisor  Aaron  Peskin's  issue  was  not  resolved  because  the  office 
sent  an  intern,  not  a  paid  staff  member,  who  refused  to  say  that  the  office  would  comply.  He  also  said  Task 
Force  members  should  listen  to  the  September  11,  2008,  EOT  meeting  tape  because  negative  comments 
were  made  during  the  meeting.  Ray  Hartz  said  Supervisor  Peskin  needs  to  respond  in  writing  as  to  what  he 
would  do  in  the  future.  He  also  said  city  officials  need  to  cut  their  speeches  and  give  the  public  more  tjme  to 
express  themselves.  Peter  Warfield  said  the  Task  Force  should  have  a  snack  break  or  bathroom  break 
during  so  that  the  public  can  follow  the  meetings  without  interruption. 

9.  Allocation  of  the  Deputy  City  Attorney's  Time. 

DCA  Llorente  said  City  Attorney  Dennis  Herrera  has  allocated  350  hours  for  the  Task  Force  for  fiscal  year 
2009.  He  said  he  was  a  fulltime  litigator  on  the  Code  Enforcement  Team  when  he  was  additionally  assigned 
to  the  Task  Force  as  an  advising  attorney.  He  had  dedicated  25  percent  of  his  time  then  to  the  Task  Force. 
He  said  the  current  350  hours  breaks  down  to  a  little  less  that  30  hours  a  month  and  looking  back  at  work  he 
had  done  since  July  of  this  year,  he  has  approximately  spent  the  same  number  of  hours  every  month.  The 
Task  Force  would  have  to  prioritize  what  it  wanted  from  him,  he  said.  He  added  that  he  is  now  on  the 
Workers  Compensation  Appeals  Board. 

To  Member  Craven,  he  said  his  workload  had  consistently  been  in  the  30-40  hour  range  but  at  one  point  if 
shot  up  to  60  hours  a  month. 

To  Member  Knee  he  said  that  he  did  not  see  a  reduction  in  his  workload  because  the  numbers  were  about 
the  same  provided  that  there  weren't  any  big  assignments  like  the  one  he  was  asked  to  do  on  the  legislative 
intent  on  a  particular  code  section. 

On  the  email  that  he  sent  to  Member  Chu  and  Member  Craven,  DCA  Llorente  said  he  would  have  to 
approach  Therese  Stewart,  his  supervising  attorney,  if  \he  Task  Force  made  a  request  for  a  research  paper 
or  opinion  to  discuss  how  to  get  it  done.  He  said  they  had  teamed  up  before  to  do  a  research  memo  for  the 
Task  Force. 

To  Member  Goldman  he  said  he  could  save  time  by  leaving  the  meeting  when  the  Task  Force  reached  a 
section  of  the  agenda  that  dealt  only  with  administrative  issues  and  did  not  need  his  advice. 
Chair  Chu  said  she.  Member  Craven  and  DCA  Llorente  would  meet  separately  to  further  explore  the  issue  so 
that  should  the  need  arise  they  could  present  Ms  Stewart  with  the  data  and  request  for  more  time  allocation. 
She  also  asked  committees  to  state  their  legal  needs. 

Public  Comment:  Kimo  Crossman  recalled  that  there  was  a  long  battie  to  get  a  fulltime  administrator  for  the 


Board  of  Supervisors  :  October  28,  2008 


http://www.sfbos.org/index.aspx7pagel5i" 


Task  Force.  He  also  asked  why  DCA  Llorente  is  also  working  elsewhere  when  the  Ordinance  calls  for  an 
attorney  to  work  solely  for  the  Task  Force.  The  deputy  city  attorney,  he  said,  is  doing  the  easy  things  and  not 
the  opinions  that  the  Task  Force  wants.  Ray  Hartz  said  the  allocation  numbers  drop  down  to  seven  hours  a 
week  if  the  deputy  city  attorney  takes  his  regular  vacation  time.  He  said  the  Task  Force,  and  not  the  deputy 
city  attorney,  should  go  to  his  supervisor  and  ask  for  additional  commitment  time  to  use  when  needed.  He 
suggested  the  deputy  city  attorney  provide  the  chair  with  a  weekly  report  that  includes  the  hours  he  spent 
that  week  on  Task  Force  business  and  what  specific  projects  were  included  in  those  tasks.  Peter  Warfield 
said  the  Task  Force  is  being  shoved  under  water.by  the  City  Attorney  when  it  tries  to  come  up  for  air 
because  although  the  Ordinance  says  an  attorney  is  to  be  provided  his  hours  are  being  limited.  He  added 
that  it  was  incumbent  upon  the  Task  Force  to  draw  a  line  because  with  the  current  economic  crisis,  the  City 
Attorney  could  limit  the  deputy  city  attorney's  time  to  two  hours  every  month. 

10  Discussion  on  Task  Force  Initiatives  and  creation  of  Ad  Hoc  committee. 

Chair  Chu  said  she  was  very  frustrated  with  what  happened  with  the  Task  Force  when  her  term  ended  the 
last  time.  A  lot,  she  said,  had  to  do  with  the  Ethics  Commission  and  its  enforcement  process.  Having  to  listen 
to  the  public's  response  and  feeling  that  the  Task  Force  could  not  deliver  much  was  very  troublesome,  she 
said.. 

Chair  Chu  said  she  is  forming  the  Electronic  Records  Ad  Hoc  Committee  at  the  recommendation  of  the 
Compliance  and  Amendments  Committee.  ' 
Member  Goldman  said  the  Task  Force  needs  to  deputize  members  of  the  public  who  are  technologically  j 
savvy  and  wanted  to  participate. 

Members  Washburn,  Knee,  Craven  volunteered  to  participate.  I 

Public  Comment:  Kimo  Grossman  said  looking  at  the  statistics  compiled  by  Chair  Chu.  the  issue  is 

enforcement  and  not  outreach  because  city  departments  know  what  to  do.  He  wanted  the  number  of  times 

found  in  favor  of  the  complainant  added  to  the  statistics  so  that  it  would  reflect  that  the  person  was  not  filing 

frivolous  complaints.  Ray  Hartz  said  his  experience  has  shown  that  the  best  way  to  get  somebody  to  do 

something  is  to  get  them  to  want  to  do  it.  The  ad  hoc  committee  could  use  that  as  a  guideline  and  tell 

departments  to  post  their  documents  online  because  it  removes  the  need  for  city  employees  to  search  and 

phnt  while  wasting  ink,  paper  and  time.  If  a  report  is  40  pages  long,  he  said,  he  would  only  be  phnting  the 

pages  he  needed  at  home  and  not  have  the  department  phnt  all  40  pages.  Peter  Warfield  said  he  was  the 

most  frequent  filer  and  winner  dunng  2002  and  2004  and  had  hardly  filed  since  .  The  Task  Force  should 

contact  all  complainants  to  see  if  they  had  lost  faith  in  the  Task  Force,  did  they  find  other  ways  to  achieve 

their  goal  or  did  they  get  excellent  results  from  the  committee.  He  added  that  a  follow  up  was  needed. 

11  Discussion  on  Complaint  Committee's  recommendation  to  change  its  monthly  meeting  time  on  second 
Tuesday  of  the  rrranth  at  4  p.m.  to  3:30  p.m.  , 
This  item  was  heard  together  with  Item  12.  11 
Members  agreed  to  move  the  meetings  to  the  recommended  days  and  times. 

Motion  to  move  Compliance  and  Amendments  Committee's  meeting  to  4  p.m.  on  the  second  Tuesday  of  the 

month  and  to  move  Complaint  Committee  to  3:30  p.m.  on  the  second  Tuesday  of  the  month.  (  Craven  / 

Goldman  )  i 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Goldman,  Williams  j  |' 

Excused:  Chan 


Discussion  on  Compliance  and  Amendments  Committee's  recommendation  to  change  its  monthly  meeting 
fi-om  second  Wednesday  of  the  month  at  4:00  p.m.  to  second  Tuesday  of  the  month  with  no  change  in 
meeting  time. 
See  Item  11. 


Administrator's  Report. 

Asst.  Administrator  Chris  Rustom  made  the  report. 
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Public  comment  for  items  not  listed  on  the  agenda. 


Ray  Hartz  said  the  draft  document  mentioned  In  #08039_/Mlen  Grossman  v  City  Attorney's  Office  may  reveal 
the  relationship  between  the  City  Attorney  and  the  Task  Force.  If  for  example  Mr  Llorente  was  told  to  wnte  an 
opinion  and  his  supervisor  told  him  to  change  it  the  Task  Force  would  be  getting  not  Mr  Llorente's  view  but 
that  of  his  superiors.  Allowing  for  the  release  of  the  draft  document  would  reveal  Mr  Llorente's  fairness  in 
dealing  with  the  Task  Force,  he  said.  He  also  said  he  would  be  asking  for  Mr  Llorente's  timesheets  to  see 
what  percent  of  his  time  is  devoted  to  the  Task  Force.  Chair  Chu  told  Mr  Hartz  that  allocation  of  Mr  Llorente's 
time  was  to  be  discussed  later  In  the  evening.  Mr  Kimo  Grossman  said  it  was  Mr  Llorente's  sole  responsibility 
to  advise  the  Task  Force.  He  said  members  should  listen  to  the  tapes  of  the  last  two  EOT  meetings.  He  also 
disagreed  with  certain  aspects  of  the  hearings  and  its  procedures.  Mr  Grossman  wanted  to  know  what 
standard  the  Task  Force  would  use  to  determine  when  the  deputy  city  attorney  was  going  to  be  recused  or 
not.  Any  doubt,  he  said,  should  be  resolved  in  favor  of  the  complainant.  He  also  said  he  had  noticed  over  a 
period  of  three  years  that  the  Task  Force  was  marginalizing  itself  because  anybody  who  appeared  before  the 
body  with  clear-cut  legal  Issues  was  not  heard  out.  He  noted  that  he  does  not  get  the  chance  to  respond 
when  Member  Craven's  expresses  herself  during  the  hearings.  Peter  Witt  said  he  sent  an  email  to  the  Task 
Force  on  June  10,  2008,  regarding  the  #08020_Peter  Witt  v.  Taxi  Commission  Order  of  Determination  and 
had  yet  to  receive  a  response.  The  letter,  he  said,  listed  10  complaints  and  more  have  been  added  since  He 
wanted  direction  as  to  where  he  should  go  to  get  it  resolved. 


Chair  Chu  announced  that  the  November  25,  2008,  meeting  was  being  moved  to  December  2.  2008..  and 
the  December  meeting  date  to  be  agendized. 
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Announcements,  questions,  and  future  agenda  items  from  the  Task  Force. 


Adjournment  The  meeting  was  adjourned  at  8  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
SPECIAL  MEETING  AGENDA 
Tuesday,  December  2,  2008 
4:00  p.m..  City  Hall,  Room  408 


Task  Force  Members 

Seat  1 
Seat  2 


GOVERNMENT 
DOCUMENTS  DEPT 

NOV  2  5  2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Erica  Craven  (Vice  Chair)  Seat  8 
Richard  Knee  Seat  9 

Seats       SueCauthen  Seat  10 

Seat  4       (Vacant)  Seat  1 1 

Seat  5  Allyson  Washburn 
Seat  6  James  Knoebber 
Seat  7       Doyle  Johnson 


Kristin  Chu  (Chair) 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 


Ex-officio  Angela  Calvillo 

Ex-officio  Richard  Sklar 

Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an 
item  on  this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the 
packet,  those  materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City 
Hall,  in  the  Office  of  the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 
Call  to  Order;  Roll  Call;  Agenda  Changes 


1. 


08045 


08050 


Approval  of  minutes  of  October  28,  2008,  regular  meeting,  (action  item)  (5 
min)  (attachment) 

Special  recognition  to  David  Pilpel  for  his  community  service  as  a  contributing 
member  of  the  Sunshine  Ordinance  Task  Force,  (discussion)  (5  mm)  (no 
attachment) 

Determination  of  jurisdiction  on  complaint  filed  by  Barry  Taranto  against  the 
Municipal  Transportation  Authonty  for  failure  to  provide  an  equal  amount  of 
speaking  time  dunng  a  public  comment  session,  (action  item)  (attachment) 
Public  hearing  on  complaint  filed  by  Barry  Taranto  against  the  Municipal 
Transportation  Authority  for  failure  to  provide  an  equal  amount  of  speaking 
time  during  a  public  comment  session,  (action  item)  (attachment) 
Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the 
Mayor's  Office  of  Criminal  Justice  for  failure  to  provide  speaking  time  during  a 
recent  public  meeting,  (action  item)  (attachment) 

Public  hearing  on  complaint  filed  by  Charles  Pitts  against  the  Mayor  s  Office  of 
Criminal  Justice  for  failure  to  provide  speaking  time  during  a  recent  public 
meeting,  (attachment) 

Developing  recommendations  on  the  document  retention  policy  of  City 
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Departments  and  the  Board  of  Supervisors,  (discussion  and  possible  action) 
(no  attachment) 

6.  Discussion  on  Task  Force  Initiatives  and  creation  of  Ad  Hoc  committee 
(discussion  and  possible  action)  (no  attachment) 

7.  Report:  Compliance  and  Amendments  Committee  meeting  of  November  12, 
2008.  (Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 

8.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

9.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
V-.;1  held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

10.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no 
Os.;  action  item)  (5  min)  (no  attachment) 

>  P.  Adjournment  Next  regularly  scheduled  meeting:  December  22,  2008 

THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 
ROOM  244 

SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 
Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set  by 
the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations  Any  person  speaking  during  a  public  comment  penod  may  supply  a  brief  wntten  summary  of 
their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes,  iSeciion  67 16) 
Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City,  by 
the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing;  these 
comments  will  be  made  a  part  of  the  official  public  record  (Section  e?  7-1  (o) 

1.  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 


Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 
5       Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)  Up  tO  3  minuteS  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  ot  chair  on  new  motion  and/or  on  new 
motion  if  vote  fails  ) 


Note:  Time  must  be  adhered  to  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 

Disability  Access:  The  heanng  room  is  wheelchair  accessible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  vanous  chemical-based  products  Please 
help  the  City  to  accommodate  these  individuals 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  nnging  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government  s  duty  is  to  serve  the  public 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City 
and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your 
rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  the  Administrator  by 
mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B,  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov  org 
Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet  at  URL 
http://www.sfgov.org/site/sunshine_page.asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance 
(SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying  activity  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van 
Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300:  fax  (415  581-2317) 
website:  sfgov.org/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
SPECIAL  MEETING  AGENDA  -  Revised 

Tuesday,  December  2,  2008 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1     Erica  Craven  (Vice  Chair)  Seat  8 

Richard  Knee  Seat  9 

SueCauthen  Seat  10 

(Vacant)  Seat  1 1 
Allyson  Washburn 

James  Knoebber  Ex-officio 

Doyle  Johnson  Ex-officio 


GOVERNMENT 
DOCUMENTS  DEPT 

NOV  2  6  2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Seat  2 
Seats 
Seat  4 
Seat  5 
Seat  6 
Seat? 


Kristin  Chu  (Chair) 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 


Angela  Calvillo 
Richard  Sklar 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order 
Roll  Call 

Agenda  Changes 

1 .  Approval  of  minutes  of  October  28,  2008,  regular  meeting,  (action  item)  (5  mm) 

(attachment) 


2.  Special  recognition  to  David  Pilpel  for  his  community  service  as  a  contributing 
member  of  the  Sunshine  Ordinance  Task  Force,  (discussion)  (5  min)  (no 
attachment) 

3.  08045      Determination  of  jurisdiction  on  complaint  filed  by  Barry  Taranto  against  the 

Municipal  Transportation  Authority  for  failure  to  provide  an  equal  amount  of 
speaking  time  during  a  public  comment  session,  (action  item)  (attachment) 

a  Public  hearing  on  complaint  filed  by  Barry  Taranto  against  the  Municipal 

Transportation  Authority  for  failure  to  provide  an  equal  amount  of  speaking 
time  during  a  public  comment  session,  (action  item)  (attachment) 

4.  08050     Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the 

Mayor's  Office  of  Criminal  Justice  for  failure  to  provide  speaking  time  during  a 
recent  public  meeting,  (action  item)  (attachment) 


-d  of  Supervir 


a  Public  hearing  on  complaint  filed  by  Charles  Pitts  against  the  Mayor's  Office  of 

Criminal  Justice  for  failure  to  provide  speaking  time  during  a  recent  public 
meeting,  (attachment) 

5.  Report:  Compliance  and  Amendments  Committee  meeting  of  November  12, 
2008.  (Richard  Knee)  (discussion  and  possible  action)  (5  min)  (attachment) 

6.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

7.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  mm) 

8.  Announcements,  questions,  and  future  agenda  items  from  the  Task  Force  (no 
action  item)  (5  min)  (no  attachment) 

Adjournment  Next  regularly  scheduled  meeting:  December  22,  2008 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  penod  may  supply  a  bnef  wntten  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes.  (Section  67  W) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67  7-i  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions 

4.  Respondent  and  Complainant  presents  clarification/rebuttal 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses) 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails  ) 

Note;  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 


3  minutes 


Up  to  3  minutes  each 


Disability  Access:  The  heanng  room  is  wheelchair  accessible 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 

phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government  s  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people  s  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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Select  Language  T 

SUNSHINE  ORDINANCE  TASK  FORCE 
SPECIAL  MEETING  MINUTES 
Tuesday,  December  2,  2008 
4:00  p.m.,  City  Hall,  Room  408 

Task  Force  Members 

Seat  1    Erica  Craven  (Vice  Chair)        Seat  8       Kristin  Chu  (Chair) 

Seat  2    Richard  Knee  Seat  9       Hanley  Chan 


Seat  3  Sue  Cauthen 

Seat  4  \Jacant 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber 

Seat  7  Doyle  Johnson 


Seat  10     Nick  Goldman 


Seat  11      Marjorie  Ann  Williams 


Ex-officio    Angela  Calvillo 


Ex-officio    Richard  Sklar 


GOVERNMENT 

DOCUMEisrrs  dept 

APR  1  8  2013 

SAN  FRANCISCO 

PUBLIC  LIBRARY 


Call  to  Order  The  meeting  was  called  to  order  at:  4:00  RM. 

Roll  Call  Present:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman.  Williams 

Excused:  Craven,  Williams 

Agenda  Changes:  Item  7  heard  before  Item  5. 
Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Chris  Rustom 


1. 


Approval  of  minutes  of  October  28,  2008,  meeting. 
Public  Comment:  None 

Motion  to  approve  the  minutes  of  October  28,  2008  (  Knee  /  Goldman  ) 
Ayes:  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 
Excused:  Craven,  Williams 


Special  recognition  to  David  Pilpel  for  his  community  service  as  a  contributing  member  of  the  Sunshine 
Ordinance  Task  Force. 

Chair  Chu  presented  David  Pilpel  with  a  certificate  of  recognition  and  a  desk  momento.  Mr.  Pilpel  said  even 
though  his  approach  to  issues  discussed  at  the  Task  Force  hearings  had  been  at  odds  with  other  members, 
his  goal  had  always  been  to  promote  public  access  to  meetings  and  records.  He  said  every  member  was 
different  in  many  ways  and  that  person's  unique  quality  should  be  respected  and  recognized.  He  also  said  he 
would  be  monitoring  the  Task  Force  and  was  willing  to  assist  if  requested.  Members  later  praised  him  for  his 
knowledge  of  issues  and  devotion  to  details.  They  all  wished  him  well. 
Public  Comment:  None 


3  08045  Determination  of  jurisdiction  on  complaint  filed  by  Barry  Taranto  against  the  Municipal  Transportation  Agency 

for  failure  to  provide  an  equal  amount  of  speaking  time  during  a  public  comment  session. 
Motion  to  accept  jurisdiction  (  Goldman  /  Cauthen  ) 
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Ayes:  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 
Excused:  Craven,  Williams 

a  Public  hearing  on  complaint  filed  by  Barry  Taranto  against  the  Municipal  Transportation  Agency  for  failure  to 

provide  an  equal  amount  of  speaking  time  during  a  public  comment  session. 

Barry  Taranto  said  although  the  MTA  had  recognized  its  mistake,  Irwin  Lum,  president  of  the  Muni  Drivers 
Union,  was  allowed  to  speak  beyond  the  two-minute  timeframe  announced  at  the  beginning  of  the  public 
comment  session.  If  the  MTA  needed  a  report  or  statement  from  Mr.  Lum,  he  said  it  should  have  come  under 
the  executive  director's  report  because  the  agency  has  a  division  that  handles  union  issues.  He  requested 
that  the  Task  Force  send  the  MTA  a  letter  requesting  that  the  public  be  properiy  identified  and  allowed  equal 
time  and  to  have  reports  presented  under  another  category. 

The  agency  was  not  represented.  It  was  noted  that  they  had  made  their  presentation  at  the  first  hearing  and 
was  also  present  at  the  second  hearing. 

Member  Knee  said  it  was  a  straightforward  case  in  which  Mr  Taranto  made  his  complaint  and  the  agency 
admitted  its  mistake  and  did  not  contest  jurisdiction.  Therefore,  no  action  or  motion  was  needed,  he  said. 
Member  Cauthen  disagreed  and  recalled  an  experience  she  had  with  the  MTA  over  two  public  comment 
session  disagreements.  She  wanted  a  violation  found  and  then  to  commend  the  agency  for  following  the  law. 
She  also  wanted  the  letter  to  mention  that  the  public  should  be  provided  adequate  speaking  time  at  public 
comment  sessions. 

DCA  Llorente,  based  on  Member  Cauthen's  statement,  questioned  her  ability  to  be  impartial  in  deciding  Mr. 
Taranto's  complaint.  Member  Cauthen  responded  that  she  was  imparting  to  the  Task  Force  and  the  public 
her  knowledge  of  the  MTA  and  its  practices. 
Motion  to  find  violation  of  67.15  (  Chan  /  Cauthen  ) 

Public  Comment:  Ray  Hartz  said  most  people  are  reluctant  to  step  up  and  speak  before  boards  and 
commissions.  But  when  they  do,  he  said,  they  need  to  be  given  the  respect  and  dignity  they  deserve.  He 
also  said  that  he  was  going  to  tell  the  Board  of  Supervisors  that  the  only  way  the  public  is  going  to  believe 
that  the  supePi'isors  want  their  comment  is  for  them  to  listen  to  what  the  public  is  saying 
DCA  Llorente  suggested  that  the  Order  of  Determination  should  also  say  that  the  Task  Force  acknowledges 
that  the  MTA  realized  it  mistake  eariy  in  the  process  and  commend  them  for  their  effort  to  change  the 
procedures  to  ensure  that  the  problem  does  not  occur  in  the  future. 
Members  Chan  and  Cauthen  accepted  the  amended  motion. 
On  the  motion: 

Ayes:  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 
Excused:  Craven,  Williams 

4  08050  Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the  Mayor's  Office  of  Criminal  Justice 

for  failure  to  provide  speaking  time  during  a  recent  public  meeting,  (action  item)  (attachment) 
Motion  to  find  jurisdiction  (  Goldman  /  Cauthen  ) 
On  the  motion: 

Ayes:  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldnran 
Excused:  Craven,  Williams 

a  Public  hearing  on  complaint  filed  by  Charles  Pitts  against  the  Mayor's  Office  of  Criminal  Justice  for  failure  to 

provide  speaking  time  during  a  recent  public  meeting,  (attachment) 

Complainant  Charies  Pitts  said  the  meeting  held  by  the  San  Francisco  Streets  and  Neighborhoods 
Workgroup  under  the  Mayor's  Office  of  Criminal  Justice  was  about  what  to  do  with  a  certain  class  of  people. 
The  players,  he  said,  were  well-informed  and  presented  a  number  of  solutions.  He  also  said  he  was 
prevented  from  entering  the  room  until  a  representative  of  the  Coalition  on  Homelessness  intervened  on  his 
behalf.  The  group,  he  said,  was  using  Section  67.4  as  a  cover  and  that  they  were  not  talking  about  the 
drunks  exiting  the  bars  in  North  Beach  but  fixated  on  removing  a  certain  group  of  people  from  city  sidewalks. 
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Thomas  Picarello  said  he  was  at  the  meeting  where  Mr.  Pitts  was  denied  public  comment.  The  issue,  he 
said,  is  when  is  a  meeting  passive  and  when  is  it  not  passive  because  substantive  issues  were  addressed  at 
the  meeting.  A  mayor's  representative  should  be  asked  to  appear  before  the  Task  Force  and  explain  their 
position,  he  added. 

Member  Cauthen  wanted  the  case  to  be  continued  to  allow  the  Mayor's  office  to  present  their  opinion. 
Finding  the  Mayor's  office  in  violation  of  67.21  (failure  to  appear)  does  not  solve  the  issue,  she  said. 
Member  Knee  said  the  body  is  a  passive  meeting  body  as  defined  by  the  Ordinance  and  therefore  is  not 
required  to  allow  for  public  comment  sessions. 

Member  Knoebber  said  he  could  not  decide  the  status  of  the  body  because  the  Mayor's  office  has  not 
responded  to  the  complaint. 

Member  Johnson  said  the  public  should  be  allowed  to  speak  in  the  spirit  of  Sunshine,  but  continuing  the 
case  would  be  fruitless  if  the  Ordinance  did  not  warrant  it. 
Motion  to  find  no  violation  (  Knee  /  Goldman  ) 

Public  Comment:  Ray  Hartz  said  city  representatives  have  come  before  the  Task  Force  many  times  and  have 
presented  facts  that  have  nothing  to  do  with  the  complaint.  And  when  they  do  not  send  representatives  to 
the  hearings  they  send  a  clear  picture  of  what  they  think  of  the  Task  Force  and  its  authority.  The  Ordinance 
permits  him  to  visit  any  city  department  and  ask  for  any  document,  he  said.  The  question,  he  said,  is  it  a 
public  record  and  could  he  get  a  copy.  /\nd  if  not,  why  not?  The  Task  Force,  he  added,  should  focus  on 
holding  city  representatives  accountable  for  showing  up  at  meetings  and  for  them  to  deal  with  issues  and  not 
personalities. 

Member  Cauthen  urged  Mr.  Pitts  to  file  a  Sunshine  record  request  with  the  MOCJ  to  get  to  know  more  about 

the  body. 

On  the  motion: 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Chu,  Goldman 
Noes:  Cauthen,  Chan 
Excused:  Craven,  Williams 

5  Report:  Compliance  and  Amendments  Committee  meeting  of  November  12,  2008.  (Richard  Knee) 

(discussion  and  possible  action)  (5  min)  (attachment) 
Committee  Chair  Richard  Knee  made  the  report. 
Public  Comment:  None 

6.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

Mr.  Rustom  made  the  report 
Public  Comment:  None 

7  Public  comment  for  items  not  listed  on  the  agenda. 

Mr.  Thomas  Picarello  said  the  Task  Force  could  compel  the  respondent's  presence  by  having  an  ordinance 
that  says  the  complaint  is  true  unless  proven  otherwise.  He  also  said  he  did  not  know  how  Member  Knee 
reached  the  conclusion  that  the  meeting  was  a  passive  body  meeting  without  sitting  through  the  two-hour 
MOCJ  discussion.  What  needs  to  be  done,  he  said,  is  to  ask  the  Mayor's  office  to  explain  to  the  Task  Force 
what  was  discussed  and  who  attended  the  meeting  before  an  opinion  is  reached.  Chair  Chu  then  cautioned 
Mr.  Picarello  that  commenting  on  an  item  that  was  on  the  agenda  was  not  allowed. 

Mr.  Ray  Hartz  said  Chair  Chu's  admonishment  was  a  perfect  example  of  the  public  being  told  what  it  can  and 
cannot  say  at  a  public  comment  session  because  it  was  more  important  to  follow  the  njles  that  it  was  to 
reach  a  substantive  outcome.  What  he  intends  to  do  next,  he  said,  is  to  collect  data  on  how  much  money 
was  being  spent  on  the  Task  Force  and  then  suggest  to  the  Board  of  Supervisors  that  the  Task  Force  be 
shutdown  and  the  nronies  used  on  something  productive. 
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8. 


Announcements,  questions,  and  future  agenda  items  from  the  Task  Force,  (no  action  item)  (5  min)  (no 
attachment) 


December  23,  2008,  meeting  cancelled  and  rescheduled  for  January  6,  2009. 
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Report:  Compliance  and  Amendments  Committee  meeting  of  October  8,  2008. 


Compliance  and  Amendments  Committee  Chair  Richard  Knee  gave  the  report. 
Chair  Chu  said  the  Electronic  Records  Ad  Hoc  Committee  is  being  folded  into  the  Compliance  and 
Amendments  Committee  because  the  Clerk  of  the  Board  was  not  providing  support.  Member  Cauthen  said 
ad  hoc  committees  could  survive  without  the  COB's  support.  For  example,  she  said,  the  Library  Citizens 
Advisory  Committee  uses  a  Board  of  Supervisors  copier  to  do  all  their  photocopying. 
Public  Comment:  Ray  Hartz  said  he  has  attended  many  public  meetings  where  everybody  is  politic  and 
nothing  gets  accomplished.  Style  is  nice,  he  said,  but  substance  was  better.  How  long,  he  asked,  would  the 
Task  Force  continue  going  around  and  asking  what  it  could  be  doing  with  its  decisions  without  ruffling 
anybody's  feathers?  He  said  DCA  Llorente  should  recuse  himself  from  anything  to  do  with  the  Task  Force 
because  he  works  for  the  City  and  knows  which  side  his  bread  is  buttered  on.  And,  he  added,  Mr.  Llorente 
was  not  going  to  do  anything  to  make  the  Sunshine  Ordinance  effective.  Someone  else  has  to  take  the 
initiative,  he  said. 


Adjournment  The  meeting  was  adjourned  at  5:33  p.m. 


This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 
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December  23,  2008... 

Please  be  advised  that  the  regularly  scheduled 
Sunshine  Ordinance  Task 

Force  meeting  for  December  23,    2008,    is  cancelled 

and  rescheduled  to  4  p.m. 

on  January  6,   2009,  inRm408. 

Chris  Rustom 

Asst.  Administrator 

Sunshine  Ordinance  Task  Force 
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'  ^ San  Francisco,   CA  94102-4689 

OFC:     (415)  554-7724 
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SUNSHINE  ORDINANCE  TASK  FORCE 
SPECIAL  MEETING  AGENDA 

Tuesday,  January  6,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair)  Seat  8 

Seat  2  Richard  Knee  Seat  9 

Seats  SueCauthen  Seat  10 

Seat  4  (Vacant)  Seat  1 1 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber  Ex-officio 

Seat  7  Doyle  Johnson  Ex-officio 


Kristin  Chu  (Chair) 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 

Angela  Calvillo 
Richard  Sklar 


GOVERNMENT 
DOCUMENTS  DEPT 

JAN  -  2  2009 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

08051      Determination  of  jurisdiction  on  complaint  filed  by  Paul  Horcher  against  the 
Planning  Department  for  being  denied  access  to  files  associated  with  his 
client's  appeal,  (action  item) 


08051  Public  hearing  on  complaint  filed  by  Paul  Horcher  against  the  Planning 
Department  for  being  denied  access  to  files  associated  with  his  client's  appeal, 
(discussion  and  possible  action)  (attachment)  (20  min) 

08052  Determination  of  jurisdiction  on  complaint  filed  by  Alvin  Xex  against  the  Arts 
Commission  for  not  releasing  information  on  the  number  of  Black  males  and 
females  employed  by  the  Arts  Commission  and  its  arts  groups,  (action  item) 

08052      Public  hearing  on  complaint  filed  by  Alvin  Xex  against  the  Arts  Commission  for 
not  releasing  information  on  the  number  of  Black  males  and  females  employed 
by  the  Arts  Commission  and  its  arts  groups,  (discussion  and  possible  action) 
(attachment)  (20  min) 

08055      Determination  of  jurisdiction  on  complaint  filed  by  Kimo  Grossman  against 
DTIS  and  SFGTVfor  not  providing  a  spreadsheet  in  Excel  format,  and  the 
Supervisor  of  Records  for  not  acting  on  the  appeal  in  a  timely  manner,  (action 
item) 


6.  08055      Public  hearing  on  complaint  filed  by  Kimo  Grossman  against  DTIS  and  SFGTV 

for  not  providing  a  spreadsheet  in  Excel  format,  and  the  Supervisor  of  Records 
for  not  acting  on  the  appeal  in  a  timely  manner,  (discussion  and  possible 
action)  (attachment)  (20  min) 

7.  08056      Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  against  the 

Police  Department  for  not  complying  with  Section  67.29  (Index  to  Records) 
(action  item) 

8.  08056      Public  hearing  on  complaint  filed  by.  Anonymous  against  the  Police 

Department  for  not  complying  with  Section  67.29  (Index  to  Records) 
(discussion  and  possible  action)  (attachment)  (20  min) 


Adjournment 


Next  regularly  scheduled  meeting:  January  27,  2009 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes.  {Section  67  16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67.7-1  (c)) 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  tiie  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses) 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.)  . 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


3  minutes 


Up  to  3  minutes  each 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://vww.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfgov.orq/ethics. 
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Select  Language  |  T 


Task  Force  Members 


Seat  1      Erica  Craven  (Vice  Chair) 


SUNSHINE  ORDINANCE  TASK  FORCE 
SPECIAL  MEETING  MINUTES 

Tuesday,  January  6,  2009 
4:00  p.m.,  City  Hall,  Room  408 

leat  8         Kristin  Chu  (Ciiair) 


Seat  2     Richard  Knee 


Seat  3  Sue  Cauthen 

Seat  4  (Vacant) 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber 

Seat  7  Doyle  Johnson 


Seat  11        Marjorie  Ann  Williams 


Ex-officio  Angela  Calvillo 
Ex-officio    Richard  Sklar 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

Call  to  Order  The  meeting  was  called  to  order  at:  4:00  P.M. 

Roll  Call  Present:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan  (in  at  4:09).  Goldman 

Excused:  Williams 

Agenda  Changes:  None 
Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Chris  Rustom 

1.  08051  Determination  of  jurisdiction  on  complaint  filed  by  Paul  Horcher  against  the  Planning  Department  for  being 

denied  access  to  files. 

Motion  to  find  jurisdiction  ( Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Chu 
Excused:  Williams 
Absent:  Chan 


Public  hearing  on  complaint  filed  by  Paul  Horcher  against  the  Planning  Department  for  being  denied  access 
to  files. 

Complainant  Paul  Horcher  said  his  clients  include  businesses  that  have  run  afoul  of  the  Planning 
Department  and  that  he  has  been  before  the  Board  of  Appeals  many  times.  He  said  he  approached  the 
Planning  Department  around  July  24,  2008,  and  asked  to  see  a  client's  file  because  the  appeals  board  takes 
the  issue  of  recent  complaints  against  an  appellant  ver>'  seriously.  He  \N"as  given  a  file  so  thin  that  gr^■en  his 
legal  experience  he  believed  that  it  had  been  sanitized.  At  the  Oct  15,  2008,  appeals  hearing,  he  said  Ms.  Tina 
Tam  of  the  Planning  Department  stated  that  there  had  been  recent  complaints  against  his  chent  whereas 
they  both  knew  that  not  a  single  complaint  had  been  filed  against  his  client  since  Januan-  2005.  He  said  she 


Board  of  Supervisors  :  January  6,  2009  -  special 


http://www.sfbos.org/index. aspx'.'page 


also  stated  at  the  hearing  that  there  were  two  files  -  a  planning  file  and  an  enforcement  file.  He  did  not  recall 
which  file  he  was  given  during  the  July  24,  2008,  \-isit.  After  filing  hi.s  complaint  w  ith  the  Ta.sk  Force  he  again 
asked  to  see  the  file  and  did  not  see  any  evidence  that  there  had  heen  an\  recent  complaints  against  his 
client.  That,  he  said,  means  Ms.  Tam's  testimony  given  on  Oct  15,  2008,  was  incorrect.  He  also  presented  to 
the  Task  Force  copies  of  two  Planning  Department  documents.  The  first  one  was  dated  .luly  23,  2008,  and 
the  second  was  dated  Nov.  6,  2008.  He  said  the  difference  between  the  Xwo  was  that  the  .Juh  document  had 
been  edited  and  altered. 

Respondent  Rachna  Rachna,  who  was  the  enforcement  planner  in  Mr.  Horcher's  case,  said  the  complainant 
reviewed  the  files  on  July  23  and  was  given  the  enforcement  file  as  it  existed  then.  A  computer  printout 
omitted  several  lines  of  information  concerning  neighborhood  complaints  but  that  the  corrected  and 
updated  document  was  in  the  file  vv+ien  Mr.  Horchercame  on  November  10,  she  said.  The  appeal  file  did  not 
exist  in  July  and  was  only  created  at  a  later  date  and  made  available  on  November  10.  The  file  originallv  was 
veiy-  thin  but  became  thicker  when  more  documents  were  added  as  the  months  pa.s.sed.  She  said  Mr.  Horcher 
requested  an  appeals  board  rehearing  based  on  the  fact  that  the  Planning  Department  had  presented  new- 
information  that  was  not  available  to  Mr.  Horcher  in  July.  However,  the  board  denied  the  request  in 
December  and  announced  that  there  was  no  new  or  relev  ant  information  to  rehear  the  case  and  that  the 
missing  information  on  the  complaints  did  not  preiudicc  his  case.  In  summarv',  she  said,  Mr.  Horcher  was 
given  the  files  as  they  existed  w  hen  he  came  in  Jui>  and  in  Nov  ember.  She  said  concerned  parties  always 
contact  the  Planning  Department  iu  tdre  their  hearing  date.  Unfortunately  Mr.  Horcher  did  not  contact  the 
Planning  Department  between  .lul\  and  the  hearing  date  and  therefore  missed  the  opportunity  to  get  the 
updated  information. 

Member  Crav  en  noted  that  some  entries  in  the  November  document  were  dated  well  before  the  July 
document  creation  date.  Ms  Rachna  said  that  was  correct  and  it  was  entered  as  the  discrepancies  surfaced. 
Member  Craven  wanted  to  know  what  the  department  would  do  to  avoid  a  similar  situation  from 
reoccurring.  Ms.  Rachna  said  there  were  technical  issues  but  would  work  toward  avoiding  similar  Issue  in  the 
future. 

Member  Crav  en  also  said  that  it  was  incu  nihent  on  the  department  to  use  available  resources  and  provide 
the  requestor  with  whatev  er  new  infomiation  related  to  the  original  request  became  available.  She  also 
added  that  w  hether  testimonv  giv  en  at  another  body  was  truthful  or  inaccurate  was  not  within  the 
jurisdiction  of  the  Task  Force. 

Motion  to  find  violation  of  Sec.  67.21  (a)  &  (c).  (Craven  /  Goldman) 

Public  comment:  Kimo  Crossman  said  the  Planning  Department  was  also  in  violation  of  Sec.  67.29-7  because 
it  was  not  keeping  documents  and  correspondence  in  a  professional  and  businesslike  manner.  He  compared 
this  case  to  that  of  an  investigation  into  formerAttorney  General  Alberto  Gonzales  for  not  taking  notes 
contemporaneously.  Ray  Hartz  said  that  when  something  is  added  to  a  file  after  a  copy  of  it  had  been 
provided  to  the  requester  it  was  always  possible  to  question  if  it  was  done  to  change  the  outcome.  To  provide 
incomplete  information  because  of  an  unreliable  system  is  a  dangerous  precedent  to  set,  he  added. 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  John.son,  Chu,  Chan,  Goldman 
Excused:  Williams 

No  further  action  taken.  Referred  to  Education,  Outreach  and  Training  Committee  and  placed  at  the  chair's 
discretion. 

3.  08052  Determination  of  jurisdiction  on  complaint  filed  by  Alvin  Xex  against  the  Arts  Commission  for  not  releasing 

information  on  the  number  of  Black  males  and  females  employed  by  the  Arts  Commission  and  its  arts 
groups 

Motion  to  find  jurisdiction  (  Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 
Excused:  Williams 
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Public  hearing  on  complaint  filed  by  Alvin  Xex  against  the  Arts  CommLs.sion  for  not  releasing  inforniation  on 
the  number  of  Black  males  and  females  employed  by  the  Arts  Commis.sion  and  its  arts  groups 
Complainant  Alvin  Xex  said  the  request  was  to  get  specific  breakdowns  of  tax  monies  to  arts  grou[)s  mu  h  as 
symphonies  and  orchestras.  He  wanted  to  know,  for  example,  the  formula  used  in  allocating  the  nionic  s  and 
how  its  viability  was  determined.  The  underl>ing  issue  was  the  absolute  lack  of  black  males,  he  said,  tKciiu.se 
it  was  rare  to  speak  to  a  black  male  whenever  he  contacted  an  arts  group.  Many  times,  he  .said,  the>  would 
say  that  they  had  never  hired  a  black  male,  just  others  and  black  females.  He  said  he  had  also  contacted  the 
Controller's  office  but  was  not  given  the  data  because  it  was  difficult  to  retrie\'e.  The  Arts  Commission  also 
told  him  that  they  did  not  have  the  information.  The  offices  do  not  dispute  his  contention  which,  he  said,  is 
based  on  queries  made  to  several  arts  groups. 

Respondent  Nancy  Gonchar,  deputy  director  of  the  Arts  Commission,  said  the  commission  had  responded  to 
both  of  Mr.  Xex's  requests  and  that  copies  were  provided  to  the  Task  Force.  On  the  first  request,  she  said,  the 
commission  does  not  have  a  breakdown  of  its  grantees  by  race.  Mr.  Xex  was  also  provided  with  additional 
data  such  as  pamphlets  and  brochures  relative  to  his  request.  The  second  request  was  also  responded  to  and 
the  response  was  a  list  of  the  names  of  people  employed  by  the  commission  over  the  past  fi\  e  \  ears  but 
under  legal  guidance  did  not  list  the  race  of  those  employees.  She  did  howexer  sa\  that  the  .Arts  Commission 
has  employed  a  number  of  African  Americans  over  the  years. 

Mr.  Xex,  in  rebuttal,  said  he  had  previously  asked  for  information  under  the  others  categon  and  was  sure 
the  commission  has  the  data  he  wanted. 

Chair  Chu  saidthere  was  no  violation  in  the  first  request  because  the  agenc-v  does  not  ha\  e  the  document. 
She  also  said  the  Department  of  Human  Services  may  have  information  related  to  the  cthnicitv  of  citv 
employees. 

Motion  to  find  no  violation  and  forward  complaint  to  Compliance  and  Amendments  Committee  to  .see  if  how- 
Mr.  Xex  can  receive  the  information  he  wants.  ( Craven  /  Johnson  ) 

Public  comment:  Kimo  Crossman  said  there  was  a  violation  because  the  complainant  did  not  get  the 
information  he  wanted  and  it  was  up  to  the  Task  Force  to  see  that  he  got  wiiat  he  wanted. 
Motion  to  find  violation  ( Washburn  /  Johnson ) 

To  clarify  an  earlier  statement,  Ms  Gonchar  said  there  was  an  optional  section  in  the  citv  and  countv 's 

application  for  employment  that  dealt  with  race  and  ethnicit>'  but  that  information  vsas  not  collected.  She 

also  said  the  applications  of  successful  applicants  were  also  not  routinely  saved. 

On  the  motion  to  find  violation: 

Ayes:  Knee,  Washburn,  Johnson,  Chan 

Noes:  Craven,  Cauthen,  Knoebber,  Goldman,  Chu 

Excused:  Williams 

Motion  fails 

On  the  motion:  to  find  no  violation  and  forward  complaint  to  the  Compliance  and  .Amendments  Committee: 
Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  Williams 

Referred  to  Compliance  and  Amendments  Committee  at  call  of  the  chair.  Without  objection. 


Determination  of  jurisdiction  on  complaint  filed  by  Kimo  Crossman  against  DTIS  and  SFGT\"  for  not 
providing  a  spreadsheet  in  Excel  format,  and  the  Supenisor  of  Records  for  not  acting  on  the  appeal  in  a 
timely  manner. 

Motion  to  find  jurisdiction  (  Goldman  /  Cauthen  ) 
Public  Comment:  None. 

DCA  Paula  Jesson,  the  Supenisor  of  Records,  noted  that  this  w-as  the  first  time  the  Supenisor  of  Records 
had  been  called  to  appear  before  the  Task  Force. 
Complainant  Kimo  Crossman  wanted  to  split  the  file. 
On  the  motion: 
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Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 
Excused:  Williams 

6.  08055  Public  hearing  on  complaint  filed  by  Kimo  Crossman  against  DTIS  and  SFGTV'  for  not  proxiding  a 

spreadsheet  in  Excel  format,  and  the  Supervisor  of  Records  for  not  acting  on  the  apix'ul  in  a  timely  manner 
Complainant  Kimo  Crossman  said  he  had  requested  information  on  staff  fnjni  SFGT\'  in  rt'lation  to  the 
digital  recording  requirement.  He  said  he  received  a  pdf  copy  and  a  tab  delimited  copy  of  a  Excel  document, 
which  he  needed  to  see  how  SFGTV  reached  its  conclusion.  The  documents  provided  did  not  contain 
formatting,  hidden  cells  and  macros,  he  said.  For  further  assistance,  he  turned  to  the  Supervisor  of  Records 
of  Records,  whom  he  claimed  delayed  her  response  by  going  on  vacation  for  extended  periods  of  time  and 
referring  the  matter  to  another  cit)  employee  wiio  was  on  vacation.  He  also  said  the  unsigned  2006  memo  by 
DCA  Paul  Zarefsky  was  not  the  opinion  of  the  Cit>'  Attorney  and  it  did  not  apply  to  his  case. 
Respondent  Bany  Fraizer,  an  anah  st  with  the  Department  of  Technolog\ ,  also  represented  SFGTV.  He  said 
his  office  had  also  pro\ided  the  complainant  with  a  description  of  a  formula  u.scd  in  the  spreadsheet  and  did 
rely  on  the  Cit>'  Attorney's  opinion  to  withhold  the  document.  The  opinion,  which  adtlrtsst  s  the  Word  issue, 
should  also  apply  to  other  electronic  documents,  he  .said,  because  all  the  i.ssucs  associate  d  w  ith  Word  can 
also  be  found  in  Excel.  There  were  concerns  in  maintaining  the  integrity  of  the  ciocunu  nt  because  a 
numerical  zero  could  alter  the  final  outcome  and  that  kind  of  c  hange,  if  occurred,  was  diftlcult  to  locate,  he 
said.  The  cells  in  Excel  could  also  include  privileged  and  pri\  ate  infomiatioii  as  wt  li  as  attorne\  -client 
information.  But  most  worrisome  is  that  the  metadata  includes  information  that  allows  an  unauthorized 
person  to  breach  security'.  Also,  softvvare  that  strips  an  electronic  document  of  data  could  change  the 
numbers  in  the  document,  he  said.  DCA  Paula  Jesson  said  the  Cit>  Attorney's  Office  had  two  issues,  one  was 
that  the  process  departments  would  have  to  go  through  to  review  documents  to  see  if  there  was  pri\ileged 
information  in  the  metadata  before  their  release  was  a  burden  and  the  second  was  the  integrity  of  the 
document.  She  also  said  the  complainant  refuses  to  recognize  that  the  document  posted  on  the  website  is  an 
opinion  piece  even  though  it  does  contain  have  the  Cit>'  Attorney's  signature.  On  timing,  she  said  Mr. 
Crossman  has  known  for  the  last  three  years  that  the  Cit>'  Attorney's  office  also  has  to  allocate  time  for  its 
residents  and  other  citv'  departments. 

Kimo  Crossman  said  there  are  stringent  rules  on  opinions  and  the  unsij^nt  d  document  on  the  web  is  a 
memo.  This  is  not  the  first  time,  he  said,  that  he  has  had  trouble  getting  a  reasonable  aspon.se  from  the 
Supervisor  of  Records  who  has  always  mussed  deadlines  on  appeals.  On  the  spreadsheet,  he  said  the 
Department  of  Technologv'  representative  did  not  mention  that  the  document  contained  metadata  that  a)uld 
compromise  the  cit>  's  net^^■ork.  He  said  there  was  free  .software  available  to  remove  metadata  from 
documents.  CPRA,  he  said,  talks  about  modification  to  the  original  document  and  not  the  a)py  that  he  was 
requesting.  Printed  documents,  he  said,  .sometimes  a)ntain  the  file  paths  and  if  that  information  poised  a 
danger  to  a  network,  s>stem  administrators  would  hav  e  banned  the  practice  years  ago.  He  also  claimed  that 
the  Supervisor  of  Records  does  not  do  an  independent  review  because  she  did  not  respond  to  his  pointed 
ai^guments. 

Member  Knee  said  he  found  the  arguments  by  Mr.  Fraizer  and  Ms  Je.sson  rather  specious.  He  said  the  Task 
Force  had  found  in  previous  cases  that  the  2006  memo  violated  the  CPRA  and  Sunshine  Ordinance.  Also,  he 
said,  the  requester  and  not  the  Cit>'  agencv'  decides  on  the  format  of  the  document.  Letting  the  Cit>'  decide  on 
the  format  is  an  affront  to  the  law  and  to  the  Task  Force,  he  said.  Mr.  Fraizer,  he  said,  had  not  shown  to  the 
Task  Force  that  the  requested  document  contained  information  that  is  prohibited  from  disclosure.  If  there 
was  such  information,  it  should  be  redacted  and  the  document  released,  he  said. 

Member  Craven  said  the  issue  with  the  Supervisor  of  Records  was  that  of  timing  and  because  Ms  Jesson  has 

a  reasonable  excuse  and  a  situation  that  needed  extra  time  a  violation  did  not  occur.  On  the  production  of 

electronic  records,  she  said  there  was  no  distinction  between  a  Word  document  and  an  Excel  spreadsheet. 

Departments  have  to  provide  it  and  if  they  want  to  change  the  law  they  need  to  seek  a  change  in  the  CPRA 

and  Sunshine  Ordinance  rather  than  choosing  to  ignore  the  requirement,  she  added. 

In  rebuttal,  Mr.  Fraizer  said  it  would  be  a  dilemma  for  the  department  if  the  Task  Force  found  that  it  was  in 

violation  because  to  scrub  out  the  information  would  likely  change  the  numbers  and  so  the  department  is 

forced  to  provide  the  documents  with  the  links  or  provide  a  document  that  has  been  altered. 

Kimo  Crossman  in  rebuttal  reiterated  that  there  was  free  software  to  erase  metadata  in  spreadsheets.  He  also 

questioned  whether  Mr.  Fraizer  was  a  technical  analyst  or  a  policj'  analyst.  There  is  no  danger  in  gi\ing  out 
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spreadsheets  because  many  governments  and  states  including  California  follow  the  practice,  he  said,  and 
that  it  would  only  be  dangerous  if  the  spreadsheet  contained  embarrassing  information.  He  also  .said  a  Word 
document  could  also  contain  tables  just  as  a  spreadsheet  would  and  that  f)nl\  Excel  documcnt.s  were  expo.sed 
to  manipulation  was  not  true. 

Motion  finding  that  the  Supervisor  of  Records  of  Records  was  not  in  \iolation  (  Cra\  en  /  Cauthen  ) 
Motion  to  find  DTIS  and  SFGTV  in  \iolation  of  Sec.  67.21  for  withholding  information  was  made  b>  .Menilx-r 
Goldman  and  seconded  by  Member  Johnson.  However,  Member  Craven  made  a  friendl>  amendment  to 
which  Member  Goldman  and  Member  Johnson  agreed. 

Motion  to  find  DTIS  and  SFGTV  in  violation  of  Sec.  67.21  (1)  and  CPRA  Sec.  6253.9  for  Nsithholding 
information.  ( Goldman  /  Johnson  ) 

Public  Comment:  Anonymous  Tenants  said  a  crook  is  a  crook  and  if  someone  wants  to  tamper  with  a 
document  they  won't  hesitate.  He  also  said  that  the  US  Treasury^  is  ver>'  concerned  about  counterfeiters  but 
still  issued  $100  bills. 

On  the  motion  to  find  no  violation  against  the  Supervisor  of  Records: 

Ayes:  Craven,  Cauthen,  Washburn,  Chu,  Goldman 

Noes:  Knee,  Knoebber,  Johnson,  Chan 

Excused:  Williams 

The  motion  fails.  No  further  action. 

On  the  motion  to  find  DTIS  and  SFGTV  in  violation  of  Sec.  67.21  (1)  and  CPRA  6253.9  for  withholding 
information: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 

Excused:  Williams 

Matter  to  be  forwarded  to  CAC. 

7.  08056  Determination  of  jurisdiction  on  complaint  filed  by  Anon>'mous  against  the  Police  Department  for  not 

complying  with  Sec.  67.29  (Index  to  Records) 

Member  Chan  requested  that  he  be  recused  because  of  his  association  and  financial  connections  with  the 
Police  Department. 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 
Excused:  Williams 

Motion  to  find  jurisdiction  ( Goldman  /  Knee  ) 
Public  Comment:  Sylvia  Johnson  made  her  comment. 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Goldman 
Recused:  Chan 
Excused:  Williams 

8.  08056  Public  hearing  on  complaint  filed  by.  Anonyinous  against  the  Police  Department  for  not  complving  \\ith  Sec, 

67.29  (Index  to  Records) 

Complainant  Ray  Hartz  said  the  only  reason  he  wanted  to  be  anonvTnous  vs-as  because  he  did  not  v\ant  his 
address  and  phone  number  posted  on  the  Internet.  He  said  he  filed  the  complaint  because  the  Police 
Department  has  failed  to  maintain  an  index  of  records  and  vv:as  in  violation  of  Sec.  67.29,  He  said  he  had 
contacted  the  person  responsible  for  maintaining  the  records  and  was  told  that  nothing  had  been  receiv  ed 
from  the  department  to  comply  v\ith  the  law.  He  said  he  communicated  vsith  the  department  through  the 
Internet  but  was  not  able  to  find  out  who  really  v\-as  responsible  to  uphold  the  provision.  The  index  in  the 
hearing  packet,  he  said,  raised  two  questions.  The  first  v\-as  that  the  Police  Commission  was  also  in  violation 
because  it  did  not  maintain  an  index  and  the  second  was  that  the  information  provided  in  the  document  did 
not  meet  the  requirements  of  Sec.  67.29.  The  reason  he  wants  an  Order  of  Determination  v\-as  because  the 
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department  had  failed  to  comply  ever  since  the  section  became  law  and  if  the  current  situation  continues  he 
could  come  back  a  few  months  and  say  the  department  has  yet  to  compK . 

Respondent  Sgt.  Jack  Hart  of  the  Police  Department  said  he  did  not  think  there  was  a  violation  because  the 
City  Administrator's  Office  had  been  pro\ided  with  a  copy  of  the  department's  document  retention  and 
destruction  polic>'  that  was  created  in  1993.  He  also  said  he  was  contacted  in  2004  to  update  the  list  and  that 
effort  fell  on  DCA  Da\id  Creo,  who  has  since  left  the  department.  Currently  DCA  Molly  Stump  was 
continuing  that  effort.  He  said  Maureen  Conefrey  created  the  record  that  was  in  the  packet  but  that  it  was 
rejected  by  the  City  Administrator's  Office  because  of  formatting  and  other  issues.  Howe%  er,  he  said,  the 
department  was  actively  working  on  it. 

Member  Cauthen  wanted  to  know  who  the  custodian  of  records  was  and  Sgt.  Hart  said  the  there>  was  no 
single  person  because  e\  er>-  employee  Ls  a  custodian  and  that  the  document  request  a)uld  start  by  a)ntacting 
Lt.  Dan  Mahoney,  Ms.  Conefrey  or  himself  at  Police  Legal. 

Member  Knee  wanted  to  know  when  the  document  would  be  read>-  and  Sgt.  Hart  said  he  could  not  say  when 
but  was  willing  to  appear  before  the  Task  Force  and  proxide  updates  because  several  divisions  and 
departments  were  involved.  He  also  cautioned  the  department  that  it  was  illegal  under  the  Sunshine 
Ordinance  and  the  CPRA  to  ask  why  a  person  wanted  a  public  document. 

In  rebuttal,  Mr.  Hartz  said  he  uTinted  to  make  it  clear  that  his  complaint  was  not  because  he  did  not  get  a 
document  but  because  of  the  lack  of  an  index  of  records. 
Motion  to  find  a  \iolation  of  Sec.  67.29  (  Knee  /  Goldman  ) 

Public  Comment:  Kimo  Cro.ssman  provided  his  understanding  and  \ie\vs  on  Sec.  67.29.  SyMa  Johnson 
made  her  comment. 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Goldman 
Recused:  Chan 
Excused:  Williams 

Referred  to  Education.  Outreach  and  Training  Committee  and  placed  at  the  chair's  discretion. 


Adjournment:  The  meeting  was  adjourned  at  6:19  p.m. 


This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 


Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  AGENDA 

Tuesday,  January  27,  2009 
4:00  p.m..  City  Hall,  Room  408 


01-25-09P05:29  RCVD 

GOVERNMENT 
DOCUMENTS  DEFT 


Task  Force  Members 

Seat  1  Erica  Craven  (Vice  Chair) 

Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  (Vacant) 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber 

Seat  7  Doyle  Johnson 


JAN  2  6  2009 

Seat  8  Kristin  Chu  (Chair) 

Seat  9  Hanley  Chan  SAN  FRANCISCO 

Seat  1 0  Nick  Goldman  PUBLIC  LIBRARY 

Seat  11  Marjorie  Ann  Williams 

Ex-officio  Angela  Calvillo 

Ex-officio  Richard  Sklar 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  duhng  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1 .  Approval  of  minutes  for  December  2,  2008,  and  January  6,  2009,  special 
meeting,  (action  item)  (5  min)  (attachment) 

2.  08053      Determination  of  jurisdiction  on  complaint  filed  by  Peter  Witt  against  the  Taxi 

Commission  for  failing  to  include  public  comment  in  the  minutes,  failing  to 
correct  the  minutes,  failing  to  grant  requests  for  information  and  failing  to 
disseminate  or  retain  public  correspondence  intended  for  PC&N  use.  (action 
item)  (15  min)  (attachment) 

08053      Public  hearing  on  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission 
for  failing  to  include  public  comment  in  the  minutes,  failing  to  correct  the 
minutes,  failing  to  grant  requests  for  information  and  failing  to  disseminate  or 
retain  public  correspondence  intended  for  PC&N  use.  (action  item)  (15  min) 
(attachment) 

3.  08054     Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  Tenants  against 

the  Building  Inspection  Department  for  failure  to  provide  a  copy  of  a  permit 
application,  (action  item)  (15  min)  (attachment) 


08054 


Public  hearing  on  complaint  filed  by  Anonymous  Tenants  against  the  Building 
Inspection  Department  for  failure  to  provide  a  copy  of  a  permit  application. 


(action  item)  (15  min)  (attachment) 


09002  Determination  of  jurisdiction  on  complaint  filed  by  Michael  Petrelis  against  the 
Department  of  Public  Health  for  failure  to  notify  the  public  about  a  meeting  and 
failure  to  provide  the  agenda,  (action  item)  (15  min)  (attachment) 

09002      Public  hearing  on  complaint  filed  by  Michael  Petrelis  against  the  Department  of 
Public  Health  for  failure  to  notify  the  public  about  a  meeting  and  failure  to 
provide  the  agenda,  (action  item)  (15  min)  (attachment) 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  January  8, 
2009.  (Sue  Cauthen)  (discussion  and  possible  action)  (5  min) 

Report;  Compliance  and  Amendments  Committee:  meeting  of  January  21 , 
2009.  (Richard  Knee)  (discussion  and  possible  action)  (5  min) 

Supervisor  of  Records  Report  (discussion  and  possible  action)  (15  min) 
(attachment) 

Administrator's  Report,  (discussion)  (5  min)  (attachment) 


10. 


Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

Announcements,  comments,  questions,  and  future  agenda  items  from  the 
Task  Force,  (no  action  item)  (5  min)  (no  attachment) 


Adjournment 


Next  regularly  scheduled  meeting:  February  24,  2009 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  dunng  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes,  (Section  67  16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing: 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 

phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Govemment's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B  Goodlett  Place.  Room  244. 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
SOTF@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  MINUTES 
Tuesday,  January  27,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1    Erica  Craven  (Vice  Chair)        Seat  8       Kristin  Chu  (Chair) 

Seat  2    Richard  Knee  Seat  9       Hanley  Chan 


Seat  3    Sue  Cauthen 


Seat  4  (X^cant) 


Seat  5    Allyson  Washburn 


Seat  10     Nicl<  Goldman 


Seat  11      Marjorie  Ann  Williams 


James  Knoebber 


Ex-officio    Angela  Calvillo 


Seat  7    Doyle  Johnson 


Ex-officio  (\/fecant) 


Call  to  Order  The  meeting  was  called  to  order  at:  4:00  P.M. 

Roll  Call  Present:  Craven,  Knee,  Cauthen,  Knoebber,  Johnson,  Chu,  Chan  (in  at  4:  04),  Goldman 

Excused:  Washbum,  Williams 

Agenda  Changes:  None 

Deputy  City  Attorney:  Rosa  Sanchez 

Administrator:  Chris  Rustom 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Approval  of  minutes  for  December  2,  2008,  and  January  6,  2009,  special  meeting. 
Motion  to  approve  minutes  (  Knoebber  /  Goldman  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 
Excused:  Washburn,  Williams 

Determination  of  jurisdiction  on  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  for  failing  to  include 
public  comment  in  the  minutes,  failing  to  correct  the  minutes,  failing  to  grant  requests  for  information  and  failing 
to  disseminate  or  retain  public  correspondence  intended  for  PC&N  use 
Motion  to  find  jurisdiction  (  Goldman  /  Cauthen  ) 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Knoebber,  Johnson,  Chu,  Chan.  Goldman 
Excused:  Washburn,  Williams 


Public  hearing  on  complaint  filed  by  Peter  Witt  against  the  Taxi  Commission  for  failing  to  include  public 
comment  in  the  minutes,  failing  to  correct  the  minutes,  failing  to  grant  requests  for  information  and  failing  to 
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disseminate  or  retain  public  correspondence  intended  for  PC&N  use. 

Complainant  Peter  Witt  said  this  was  an  old  complaint  that  the  Compliance  and  Amendments  Committee  had 
I  rejected  because  of  incomplete  evidence.  However,  he  said: 

•  The  August  12,  2003,  Taxi  Commission  minutes  that  say  he  made  a  presentation  before  the  commissioners 
was  incorrect  because  he  had  been  ejected  from  the  hearing  room. 

•  The  August  22,  2003,  minutes  said  he  presented  a  survey  from  the  Controller's  Office  but  that  was  also 
incorrect  because  what  he  presented  was  a  survey  he  had  done. 

•  The  April  10,  2007,  minutes  did  not  include  the  names  of  people  who  gave  public  comment. 

•  The  Feb  1 3,  2006,  minutes  did  not  included  the  names  of  people  who  attended  the  meeting.  The  error  was 
pointed  out  to  the  commission  but  nothing  was  done. 

•  A  2005  memo  from  Kelly  Castagnaro  said  a  survey  was  to  be  done  but  it  never  happened. 

Responding  agency  was  not  represented. 

Member  Knee  said  a  continuance  should  be  considered  because  Mr.  Witt  had  created  an  inconvenience  for  the 
j  Task  Force  with  his  late  submission  of  evidence. 

Motion  for  continuance  (  Knee  /  Johnson) 
Motion  to  dismiss  {  Chu  /  Goldman) 

Member  Cauthen  asked  the  complainant  to  produce  the  minutes  as  evidence. 

Member  Craven  said  Mr,  Witt  should  also  produce  the  videotape  or  DVD  of  the  meetings  to  see  if  the  minutes 
were  deficient. 

In  rebuttal,  Mr.  Witt  said  an  industry  expert  told  the  commissioners  in  2003  that  a  taxi  ridership  survey  was 

critically  needed.  He  said  he  has  come  up  with  his  own  ridership  survey  and  has  presented  to  the  commission 

annually  since  1999.  The  minutes,  he  said,  have  never  reflected  his  presentations  and  comments.  The  last 

survey,  he  said,  involved  2,000  emails  sent  to  City  employees  of  which  41  responded. 

Member  Craven  reminded  Mr.  Witt  that  the  Task  Force  could  not  order  the  commission  to  accept  his  survey. 

Public  Comment:  Kimo  Crossman  said  the  Ethics  Commission  has  a  rule  to  dismiss  a  case  if  the  evidence  is 

chaotic. 

On  the  motion  for  continuation: 

Ayes:  Knee,  Cauthen,  Johnson,  Chan.  Goldman 

Noes:  Craven  Knoebber,  Chu 

Excused:  Washburn,  Williams 

Motion  fails.  No  further  action. 

OCA  Sanchez  said  the  item  dies. 

3"  08054  Determination  of  junsdiction  on  complaint  filed  by  Anonymous  Tenants  against  the  Building  Inspection 

Department  for  failure  to  provide  a  copy  of  a  permit  application. 
Motion  to  find  jurisdiction  {  Goldman  /  Cauthen  ) 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 
Excused:  Washburn,  Williams 

08054  Public  hearing  on  complaint  filed  by  Anonymous  Tenants  against  the  Building  Inspection  Department  for  failure 

to  provide  a  copy  of  a  permit  application 

Member  Cauthen  disclosed  that  she  had  contacts  with  the  department  but  did  not  ask  for  documents.  Her 
knowledge  of  the  inner  workings  of  the  department  would  benefit  the  case,  she  added. 
Complainant  Anonymous  Tenants  said  based  on  one  of  the  emails  presented  as  evidence,  the  department  has 
the  ability  to  scan  and  email  the  documents 

Sec.  67.29-2  and  Sec  67.21-1  require  the  department  to  have  a  web  presence  and  public  documents  be  made 
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available  to  the  public.  On  tlie  issue  of  wliether  the  department  has  to  scan  and  email  documents,  the  Task 
Force  has  ruled  in  the  affirmative  for  the  complainant.  The  Board  of  Supervisors  has  also  approved  a  policy  that 
requires  that  a  document  be  produced  in  the  requested  format.  He  also  added  that  DBI  wants  him  to  go  and 
pickup  that  one  document  and  pay  a  $6.50  fee.  /Vi  anonymous  female,  in  support  of  the  complainant,  said  she 
has  evidence  that  DBI  emails  documents  in  pdf  format. 

Respondent  William  Strawn,  who  was  the  communications  manager  for  the  department,  said  Alan  Whiteside, 
the  custodian  of  records,  had  explained  to  the  complainant  the  department's  long-established  procedure  and 
policy.  He  said  the  department  does  not  make  pdfs  because  of  the  multiple  steps  involved  in  the  process  and 
that  the  department  does  not  have  the  capability.  Mr.  Whiteside  also  said  that  the  department  does  not  have  the 
capability  to  fulfill  the  request  by  simply  pressing  one  button.  He  said  all  customers  are  treated  equally  and 
/\nonymous  Tenants  will  be  treated  the  same  way. 

Upon  questioning  by  Member  Craven,  Mr.  Whiteside  said  the  department  uses  PaperFiow  software  and  that  the 
documents  are  stored  on  a  server.  Department  inspectors,  like  the  public,  have  to  fill  out  paperwork  to  get  a 
copy  of  a  document.  Mr.  Strawn  said  the  Board  of  Supervisors  had  recently  unanirrously  approved  a  new  fee 
schedule  and  that  the  table  of  costs  was  located  in  Table  A1 L  on  the  website.  DBI,  he  said,  was  an  enterpnse 
department  that  does  not  receive  any  General  Fund  monies. 

Member  Craven  said  she  empathizes  with  the  complainant  but  was  hard-pressed  to  find  a  violation  because 
there  are  records  that  the  city  provides  at  a  certain  cost  that  was  approved  by  the  Board  of  Supervisors. 
Mr.  Strawn  and  Mr.  Whiteside  did  not  rebut. 

Anonymous  Tenants  said  times  have  changed  and  the  department  needs  to  keep  up  and  be  Sunshine 
compliant. 

Motion  to  find  violation  of  Sec.  67.21-1  (b)  (I)  (ii)  (iii)  (  Knee  /  Cauthen  ) 

Public  Comment:  Kimo  Crossman  said  DBI  could  print  the  document  and  have  the  Clerk's  staff  email  the 
document.  The  department,  he  said,  also  did  not  present  material  costs.  The  costs,  he  added,  are  a  way  to 
discourage  people  from  getting  a  document  and  are  discriminatory  toward  the  poor.  Peter  Witt  said  he  totally 
agrees  with  Mr,  Crossman. 
On  the  motion: 

Ayes:  Knee  ,  Cauthen,  Johnson,  Chan,  Craven 
Noes:  Knoebber,  Goldman,  Chu 
Motion  fails. 

Motion  to  reopen  motion  (  Cauthen  /  Chan  ) 

Ayes:  Cauthen,  Johnson,  Chan 

Noes:  Craven,  Knee,  Knoebber,  Goldman,  Chu 

Excused:  Washburn,  Williams 

Item  dies 

09002  Determination  of  jurisdiction  on  complaint  filed  by  Michael  Petrelis  against  the  Department  of  Public  Health  for 

failure  to  notify  the  public  about  a  meeting  and  failure  to  provide  the  agenda. 
Motion  to  find  jurisdiction  (  Knoebber  /  Chu  ) 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Knoebber,  Johnson,  Chu 
Noes:  Goldman 

Excused:  Chan,  Washburn,  Williams 

Public  hearing  on  complaint  filed  by  Michael  Petrelis  against  the  Department  of  Public  Health  for  failure  to  notify 
the  public  about  a  meeting  and  failure  to  provide  the  agenda. 

Complaint  Michael  Petrelis  said  the  Health  Department's  STD  control  unit  at  their  Mission  Street  office  held  a 
Community  Partners  meeting.  There  was  no  advance  notice  to  this  public  meeting,  no  mention  on  the  DPH 
website  and  no  announcements  in  the  gay  press,  he  said.  Two  people  who  attended  the  meeting  leaked  him 
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the  agenda  and  some  of  the  documents  that  were  handed  out.  His  concern  was  that  DPH  was  conducting  a 
very  serious  meeting  and  should  have  publicized  the  event  and  taken  public  comment.  DPH  needs  to  answer 
why  this  meeting  was  not  open  to  the  public,  he  added. 
The  department  was  not  represented. 

Member  Craven  said  the  unit  could  be  in  violation  if  it  was  a  passive  body  and  that  Ms  Eileen  Shields'  response 
did  not  indicate  that  it  was  a  passive  meeting  body.  She  did  not  see  a  violation. 

In  rebuttal,  Mr.  Petrelis  said  Sunshine  should  be  applicable  because  the  meeting  included  a  number  of  DPH 
employees  and  contractors  who  were  setting  city  policy. 
Motion  to  find  no  violation  (  Craven  /  Goldman  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven,  Knee,  Knoebber,  Johnson.  Goldman,  Chu 
Excused:  Washburn,  Williams 
Absent:  Cauthen,  Chan 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  January  8,  2009. 
Chair  Cauthen  was  absent.  The  report  was  not  presented. 

Public  Comment:  None 

Report:  Compliance  and  Amendments  Committee:  meeting  of  January  21,  2009 
Chair  Knee  made  the  report 

Member  Craven  added  that  members  would  be  reviewing  the  proposed  annotations  for  Articles  I  &  II  at  the  next 
Compliance  and  Amendments  Committee  meeting  She  also  welcomed  suggestions  from  the  departments  and 
the  public. 

Chair  Chu  said  the  Compliance  and  Amendments  Committee  was  to  hold  a  joint  meeting  with  the  Ethics 
Commission  and  any  member  is  welcome  to  be  appointed  to  the  committee. 

Public  Comment:  Kimo  Grossman  said  there  was  a  nx)ve  afoot  to  draft  an  alternate  ordinance  because  he  and 
others  do  not  agree  to  the  proposed  amendments. 

Supervisor  of  Records  Report 

Supervisor  of  Records  Paula  Jesson  made  the  report.  She  noted  that  the  state  court  had  found  that  the  Charter 
trumped  the  Ordinance  in  a  matter  brought  by  Myrna  Lym  against  the  Ethics  Commission.  She  noted  perhaps 
more  members  of  the  public  are  aware  of  the  ordinance  because  there  were  more  petitions  and  new  petitioners 
during  the  current  reporting  penod. 

Member  Craven  said  she  disagreed  with  some  of  the  findings  but  nonetheless  thanked  Ms  Jesson  for  her 
efforts. 

Public  Comment:  Kimo  Grossman  said  the  court  case  was  poorly  argued  and  there  was  no  precedence  set 
when  it  came  to  investigative  records.  He  then  said  the  Supervisor  of  Records  for  not  being  independent  of  the 
City  Attorney's  Office. 

Administrator's  Report 

Mr  Rustom  made  the  report. 

Member  Graven  wanted  to  know  if  it  was  appropriate  for  the  administrator  to  decide  if  a  complaint  needs  or 
need  not  be  heard  by  the  Task  Force.  Member  Knoebber  said  the  Task  Force  should  make  that  decision.  Chair 
Chu  directed  Complaint  Committee  Chair  Nick  Goldman  to  discuss  the  issue  at  the  committee  level  and  report 
back  to  the  Task  Force. 

Public  Comment:  Kimo  Grossman  said  the  Task  Force  should  liberally  allow  people  to  file  complaints. 
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Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m.,  or  as  soon 
thereafter  as  possible 

Public  Comment:  Michael  Petrelis  said  he  wanted  a  complaint  that  was  rejected  be  placed  on  the  Task  Force 
agenda.  His  complaint  was  that  four  city  employee  including  two  department  heads  are  part  of  the  Equality 
California  Institute's  board  of  directors.  He  said  he  is  entitled  to  the  directors'  meeting  minutes  and  agenda 
because  of  the  city's  participation  in  the  501  (  c  )  4.  organization.  Kimo  Crossman  said  the  Task  Force 
represents  the  public  and  the  rule  says  that  members  are  to  find  all  inferences  for  the  public  when  departments 
come  up  with  ways  to  make  obtaining  records  difficult.  Also  he  said  the  six-vote  majonty  that  was  needed  to 
pass  a  particular  item  was  unfair  to  the  public  and  needs  to  be  changed.  Peter  Witt  said  the  Task  Force's  due 
diligence  is  a  slap  in  the  face.  He  said  he  submitted  evidence  to  the  Task  Force  regarding  his  case  before  the 
Board  of  Appeals,  which  issued  an  order  but  was  not  followed  through.  Records  related  to  the  case  are  not  to 
be  found  and  considered  lost.  He  wanted  to  know  why  the  Task  Force,  given  the  same  evidence,  could  find  an 
agency  in  violation  in  2007  and  not  in  2003.  An  anonymous  female  said  open  government  means  that  the 
department  should  submit  a  written  response  so  that  the  complainant  knows  what  the  department's  rationale  for 
withholding  the  document.  Money  wasn't  an  issue,  she  said.  Anonymous  Tenants  said  whenever  he  was  before 
a  city  panel  pleading  his  case  he  found  and  proved  that  city  employees  would  always  lie  and  make  false 
statements.  The  issue  could  be  the  same  in  his  case  against  the  Department  of  Building  Inspection.  The 
statements  made  by  city  employees  should  be  backed  up  by  proof,  he  said. 

Member  Cauthen  said  she  would  like  to  reopen  Item  3  because  Mr.  Crossman  alluded  to  Sec.  67.21  (g)  that 
says  there  shall  be  a  presumption  that  the  record  sought  is  public,  and  the  burden  shall  be  upon  the  custodian 
to  prove  with  specificity  the  exemption  which  applies. 

Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task  Force 

Chair  Chu  noted  the  passing  away  of  Ex-officio  Richard  Sklar.  Member  Craven  suggested  writing  to  the  Mayor's 
Office  to  express  the  Task  Force's  condolences  and  to  encourage  an  appointment  at  the  appropriate  time. 

Adjournment:  The  meeting  was  adjourned  at  6:10  p.m. 

This  meeting  lias  been  audio  recorded  and  is  on  filein  the  Office  of  the  Sunshine  Ordinance  Task  Force 


Sunshine  Ordinance  Task  Force 
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Fax  No.  554-7854 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  AGENDA 

Tuesday,  February  24,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1     Erica  Craven  (Vice  Chair)  Seat  8 

Richard  Knee  Seat  9 

Sue  Cauthen  Seat  10 

(Vacant)  Seat  1 1 
Allyson  Washburn 

James  Knoebber  Ex-officio 

Doyle  Johnson  Ex-officio 


GOVERNMENT 
DOCUMENTS  DEFT 

FEB  2  0  2009 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Seat  2 
Seat  3 
Seat  4 
Seats 
Seat  6 
Seat  7 


Kristin  Chu  (Chair) 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 

Angela  Calvillp,_-,^..j_ .  ^ 
(Vacant) 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1 .  Approval  of  minutes  for  January  27,  2009,  regular  meeting,  (action  item)  (5 
min)  (attachment) 

2.  08057      Determination  of  jurisdiction  on  complaint  filed  by  Vince  Courtney  against 

Labor  Standards  Enforcement  for  not  providing  documents  related  to  a  wage- 
rate  issue  (action  item)  (15  min)  (attachment) 

3.  08057      Public  hearing  on  complaint  filed  by  Vince  Courtney  against  Labor  Standards 

Enforcement  for  not  providing  documents  related  to  a  wage-rate  issue,  (action 
item)  (15  min)  (attachment) 

4.  09001      Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  against  the  City 

Attorney's  Office  and  DCA  Matt  Dorsey  for  incomplete  responses,  non- 
responsive  information  and  failure  to  comply  on  a  timely  basis  (action  item)  (15 
min)  (attachment) 

5.  09001      Public  hearing  on  complaint  filed  by  Anonymous  against  the  City  Attorney's 

Office  and  DCA  Matt  Dorsey  for  incomplete  responses,  non-responsive 
information  and  failure  to  comply  on  a  timely  basis,  (action  item)  (15  min) 
(attachment) 
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6.  09003      Determination  of  jurisdiction  on  complaint  filed  by  Rita  OTIynn  against  the 

Department  of  Technology  for  not  providing  emails  related  to  an  inquiry  made 
to  the  Mayor's  Office  of  Housing,  (action  item)  (15  min)  (attachment) 

7.  09003     Public  hearing  on  complaint  filed  by  Rita  OTIynn  against  the  Department  of 

Technology  for  not  providing  emails  related  to  an  inquiry  made  to  the  Mayor's 
Office  of  Housing,  (action  item)  (15  min)  (attachment) 

8.  09004      Determination  of  jurisdiction  made  by  Anonymous  against  the  City  Attorney's 

Office  and  Matt  Dorsey  for  violation  of  Sec.  67.25  (a)  &  (b)  (action  item)  (15 
min)  (attachment) 

9.  09004      Public  hearing  on  complaint  filed  by  Anonymous  against  the  City  Attorney's 

Office  and  Matt  Dorsey  for  violation  of  Sec.  67.25  (a)  &  (b)  (action  item)  (15 
min)  (attachment) 

10.  09006      Determination  of  jurisdiction  on  complaint  filed  by  Joshua  Arce  and  Eric  Brooks 

against  the  Public  Utilities  Commission  for  violation  of  Sec.  67.21  and  Sec. 
67.29-7  (action  item)  (15  min)  (attachment) 

1 1 .  09006      Public  hearing  on  complaint  filed  by  Joshua  Arce  and  Eric  Brooks  against  the 

Public  Utilities  Commission  for  violation  of  Sec.  67.21  and  Sec.  67.29-7  (action 
item)  (15  min)  (attachment) 

12.  09008      Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  against  the 

Police  Commission  for  failure  to  maintain  an  Index  of  Records,  (action  item) 
(15  min)  (attachment) 


13.  09008 


14. 


Public  hearing  on  complaint  filed  by  Anonymous  against  the  Police 
Commission  for  failure  to  maintain  an  Index  of  Records,  (action  item)  (15  min) 
(attachment) 

Annual  report  to  the  Board  of  Supervisors  (discussion  and  possible  action)  (15 
min) 


15. 
16. 

17. 

18. 
19. 


Report:  Complaint  Committee  meeting  of  February  10,  2009,  including  the 
issue  of  precluding  matters  or  complaints  not  covered  by  the  Sunshine 
Ordinance.  (Nick  Goldman)  (discussion  and  possible  action)  (5  min) 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  January  8, 
2009,  and  informational  gathering  session  on  February  12,  2009.  (Sue 
Cauthen)  (discussion  and  possible  action)  (5  min) 

Report:  Compliance  and  Amendments  Committee:  meeting  of  February  12, 
2009.  (Richard  Knee)  (discussion  and  possible  action)  (5  min) 

Administrator's  Report,  (discussion)  (5  min)  (attachment) 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 
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20.  Announcements,  comments,  questions,  and  future  agenda  items  from  the 

Task  Force,  (no  action  item)  (5  min)  (no  attachment) 

Adjournment  Next  regularly  scheduled  meeting:  March  24,  2009 


02/18/09 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67.7-1  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 

Disability  Access:  The  hearing  room  is  wheelchair  accessible 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Govemment  s  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
sotf(a)sfgov.org. 


Citizens  interested  In  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 


4 


02/1 8/09 


■d  of  Supervisors  :  February  24,  2009 


http://www.sfbos.org,  index.a.sp.\?page=55 


Fi^H^pyia4|^  2009 

j      Select  Language  j  T 

SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  MINUTES 

Tuesday,  February  24,  2009 
4:00  p.m.,  City  Hall,  Room  408 

Task  Force  Members 

Seat  1    Erica  Craven  (Vice  Chair)        Seat  8       Kristin  Chu  (Chair) 

Seat  2    Richard  Knee  Seat  9       Hanley  Chan 

Seats    SueCauthen  Seat  10      Nicl<  Goldman 


Seat  4  (Vacant)  Seat  11  Marjorie  Ann  Williams 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber  Ex-officio  Angela  Calvillo 

Seat  7  Doyle  Johnson  Ex-officio  (V&cant) 

Call  to  Order  The  meeting  was  called  to  order  at:  4:00  P.M. 

Roll  Call  Present:  Craven,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams 

Excused:  Cauthen,  Chu 

Absent:  Chan 

Agenda  Changes:  Item  19  heard  before  Item  10 
Deputy  City  Attorney:  Ernie  Llorente  and  Rosa  Sanchez 
Administrator:  Chris  Rustom 


Approval  of  minutes  for  January  27,  2009,  regular  meeting. 

Motion  to  approve  minutes  (  Knoebber  /  Goldman  )  GOVERNMENT 
Public  Comment:  None  DOCUMEm"S  D£PT 


On  the  motion: 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Craven 
Excused:  Cauthen,  Chu 
Absent:  Chan 


APR  1  8  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Determination  of  jurisdiction  on  complaint  filed  by  Vince  Courtney  against  Labor  Standards  Enforcement  for  not 
providing  documents  related  to  a  wage-rate  Issue 

Respondent  Donna  Levitt  of  the  Labor  Standards  Enforcement  office  said  the  city  and  the  union  were  in 
arbitrary  talks  that  ended  at  3  p.m.  earlier  In  the  day.  She  also  said  the  complaint  was  not  Sunshine  related  and 
the  Ordinance  was  not  violated. 

Motion  to  continue  matter  to  March  24,  2009,  regular  meeting  (  Goldnnan  /  Johnson  ) 
On  the  motion: 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Craven 
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Excused:  Cauthen,  Chu 
Absent:  Chan 


08057  Public  hearing  on  complaint  filed  by  Vince  Courtney  against  Labor  Standards  Enforcement  for  not  providing 

documents  related  to  a  wage-rate  issue 
Matter  continued  to  March  24,  2009,  meeting 


Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  against  the  City  Attorney's  Office  and  DCA  Matt 
Dorsey  for  incomplete  responses,  non-responsive  information  and  failure  to  comply  on  a  timely  basis 
Matter  continued  to  March  24,  2009,  meeting 

Public  hearing  on  complaint  filed  by  Anonynxjus  against  the  City  Attorney's  Office  and  DCA  Matt  Dorsey  for 
incomplete  responses,  non-responsive  information  and  failure  to  comply  on  a  timely  basis 

Matter  continued  to  March  24,  2009,  meeting 

Determination  of  juhsdiction  on  complaint  filed  by  Rita  0"Flynn  against  the  Department  of  Technology  for  not 
providing  emails  related  to  an  inquiry  made  to  the  Mayor's  Office  of  Housing. 
Matter  continued  to  March  24.  2009.  meeting 

Public  heanng  on  complaint  filed  by  Rita  0"Flynn  against  the  Department  of  Technology  for  not  providing  enfiails 
related  to  an  inquiry  made  to  the  Mayor's  Office  of  Housing. 
Matter  continued  to  March  24,  2009,  meeting 


Determination  of  junsdiction  on  complaint  filed  by  Anonymous  against  the  City  Attorney's  Office  and  DCA  Matt 

Dorsey  for  violation  of  Sec.  67.25  (a)  &  (b) 

DCA  Llorente  recused  himself  and  was  replaced  by  DCA  Sanchez. 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Knee,  Washburn.  Knoebber,  Johnson,  Goldman,  Williams,  Craven 
Excused:  Cauthen,  Chu 
Absent:  Chan 


09004  Public  hearing  on  complaint  filed  by  Anonymous  against  the  City  Attorney's  Office  and  DCA  Matt  Dorsey  for 

violation  of  Sec.  67.25  (a)  &  (b) 

Complainant  Ray  Hartz  said  the  issue  is  "timely  response"  because  the  instnjctional  letter  mentioned  other 
matters  that  he  did  not  wish  to  respond  to  at  this  time.  He  said  he  placed  an  Immediate  Disclosure  Request  for 
DCA  Llorente's  timesheet  on  Jan  12.  The  response  in  the  form  of  over  140  pages  showed  that  it  was  phnted  on 
Jan  13  but  only  provided  on  Feb  5.  He  also  said  that  DCA  Dorsey's  response  to  his  inquiries  did  not  discuss  the 
time  element  but  focused  on  the  anonymity  issue. 

Respondent  DCA  Dorsey  said  documents  provided  by  Mr.  Hartz  identify  himself  as  the  anonymous  complainant. 
Mr.  Hartz,  he  said,  is  not  asking  the  Task  Force  to  preserve  his  anonymity.  Everybody  in  the  room  knows  who 
the  anonynnous  complainant  is,  but  those  in  the  dark  are  the  public  because  the  information  is  being  denied  to 
them.  He  requested  items  4,  5,  8  and  9  be  continued  to  the  March  meeting  and  have  it  properly  noticed.  On  the 
complaint,  he  said  although  the  office  received  the  Immediate  Disclosure  Request  it  could  not  be  treated  as  one 
because  of  the  work  involved  in  producing  the  document.  All  deadlines  were  met,  he  added. 
Member  Knee  sought  clarification  on  what  types  of  information  fall  under  an  Immediate  Disclosure  Request 
because  the  Ordinance  does  not  make  a  distinction. 
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DCA  Dorsey  said  that  his  understanding  was  that  although  the  request  was  properly  worded  it  was  an 
exhaustive  and  demanding  request.  DCA  Sanchez  said  if  a  request  was  voluminous  and  takes  time  to  go 
through  for  redactions  etc.  it  is  not  an  Immediate  Disclosure  Request  because  by  nature,  it  would  take  a  lot  of 
time  to  produce  it.  Both,  the  Sunshine  Ordinance  and  the  government  code  address  it,  she  added^ 
Chair  Craven  said  certain  documents  are  appropriate  for  Immediate  Disclosure  Requests.  Sec.  67.25  (a)  talks 
about  a  category  of  non-exempt  information  and  deadlines  are  provided  for  demanding  requests.  Nothing  in  the 
Ordinance  demands  that  the  department  drop  everything  and  work  to  meet  the  by-the-end-of-the-next- 
business-day  deadline,  she  said.  There  were  documents  that  are  appropriate  as  well  as  inappropnate  for  an 
IDR,  she  added. 

In  summary,  DCA  Dorsey  said  he  would  not  be  working  for  the  City  Attorney  as  a  public  information  officer  if  he 
were  not  for  open  government.  He  also  said  the  Task  Force  needs  to  address  the  anonymity  issue  because  it 
deprives  a  lot  of  people  valuable  information. 

Mr.  Hartzsaid  DCADorsey's  responses  are  always  non-responsive  and  the  reason  he  files  Immediate 
Disclosure  Requests  is  because  it  would  take  several  weeks  to  get  the  information.  The  information  in  this  case 
was  redacted  and  printed  the  next  day  but  withheld,  he  said. 
After  further  discussion  a  motion  was  presented. 
Motion  to  find  no  violation  (  Craven  /  Goldman  ) 

Public  Comment:  Kimo  Crossman  said  not  providing  the  information  on  a  daily  and  incremental  basis  was  a 
violation.  Also,  the  department  showed  bad  faith  by  invoking  two  extensions.  On  anonymity,  he  said  unless  Mr. 
Hartz  feared  retaliation,  the  public  has  the  right  to  know. 
On  the  motion: 

Ayes:  Washburn,  Knoebber,  Goldman,  Craven 
Noes:  Knee,  Johnson,  Williams 
Excused:  Cauthen,  Chu 
Absent:  Chan 
Motion  fails. 

No  further  action  taken  on  complaint. 

09006  Determination  of  jurisdiction  on  complaint  filed  by  Joshua  Arce  and  Eric  Brooks  against  the  Public  Utilities 

Commission  for  violation  of  Sec.  67.21  and  Sec.  67.29-7 

Chair  Craven  asked  to  be  recused  because  her  spouse  works  for  the  PUC.  Without  objection.  She  named 
Member  Knee  as  temporary  chair.  Chair  Knee  said  he  was  acquainted  with  one  of  the  complainants  but  felt  that 
would  not  prejudice  him.  Because  Ms  Williams  could  not  be  unbiased  she  would  have  to  be  recused.  And 
because  of  that  quorum  would  be  lost  on  the  matter. 
Matter  continued  to  March  24,  2009,  meeting.  Without  objection 

09006  Public  hearing  on  complaint  filed  by  Joshua  Arce  and  Eric  Brooks  against  the  Public  Utilities  Commission  for 

violation  of  Sec.  67.21  and  Sec.  67.29-7 

Matter  continued  to  March  24,  2009,  meeting  because  of  a  loss  of  quorum.  Without  objection 

09008  Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  against  the  Police  Commission  for  failure  to 

maintain  an  Index  of  Records 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Craven 
Excused:  Cauthen,  Chu 
Absent:  Chan 
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Public  hearing  on  complaint  filed  by  Anonymous  against  the  Police  Commission  for  failure  to  maintain  an  Index 
of  Records 

Complainant  Anonymous  said  the  commission  sets  policy  for  the  department  and  it  is  responsible  to  follow  the 
law.  Letting  the  department  take  care  of  their  Index  of  Records  is  not  justified,  he  said.  He  recalled  that  Lt.  Jack 
Hart  had  said  during  an  earlier  hearing  that  the  department  needed  the  commission's  approval.  The  department 
was  found  in  violation  and  so  the  commission  should  be  found  in  violation,  he  added. 
Member  Knee  said  the  commission  and  the  department  have  had  a  number  of  years  to  fulfill  the  requirement 
and  that  there  was  no  excuse  for  the  failure  to  get  it  done.  The  commission's  absence  at  the  hearing  was  also  a 
violation  of  Sec.  67.21  (e),  he  said. 

Chair  Craven  said  the  commission  should  be  responsible  for  its  own  and  its  subservient  entity's  records. 

To  clarify,  Mr.  Hartz  said  he  filed  the  complaint  because  departments  shift  positions  and  manipulate  the  law  so 

as  not  to  follow  it.  The  commission,  like  the  department,  is  in  violation,  he  said.  To  say  that  the  department  is 

working  on  the  Index  of  Records  is  not  justified,  he  added. 

Motion  to  find  violation  of  Sec.  67.29  and  Sec.  67.21  (e)  (  Knee  /  Goldman  ) 

Public  Comment:  Kinx)  Crossman  praised  Mr,  Hartz  for  taking  on  the  difficult  task  of  getting  something  from  the 
Police  Department.  He  said  the  Index  of  Records  includes  more  information  that  the  records  retention  schedule 
used  by  many  city  departments.  The  fault  is  with  the  department  because  the  commission  only  sets  policy  and 
is  banned  by  the  Charter  to  get  involved  in  day  to  day  matters,  he  said. 
Chair  Craven  made  a  friendly  motion  and  was  accepted. 

Motion  to  find  Police  Commission  in  violation  for  failure  to  ensure  that  its  records  are  included  within  the  Index 
of  Records  as  required  by  Sec.  67.29  and  for  violation  of  Sec.  67.21  (e)  for  failure  to  appear.  {  Knee  /  Goldman 

) 

On  the  motion: 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Craven 
Excused:  Cauthen,  Chu 
Absent:  Chan 

At  the  call  of  the  Chair,  referred  to  the  Education,  Outreach  and  Training  Committee  to  work  with  the  Police 
Department  to  make  sure  the  records  are  listed. 


Annual  report  to  the  Board  of  Supervisors 

Chair  Craven  asked  members  to  review  the  report  and  forward  suggestions  and  corrections  to  Chair  Chu  and 
the  assistant  administrator  for  consideration  at  the  next  Task  Force  meeting. 
Moved  to  March  24,  2009,  meeting  Without  objection. 

Report:  Complaint  Committee  meeting  of  February  10,  2009 

Committee  Chair  Nick  Goldman  gave  the  report.  He  said  the  committee  would  process  all  complaints. 
Public  Comment:  None 


Report:  Education,  Outreach  and  Training  Committee's  information  gathenng  session  on  February  12,  2009. 
Member  Washburn  made  the  report. 

Public  Comment:  Ray  Hartz  said  the  officer  who  showed  up  at  the  meeting  had  a  cooperative  attitude.  He  also 
said  without  Task  Force  pressure  that  was  very  little  incentive  for  the  department  to  follow  the  records  law. 


Report:  Compliance  and  Amendments  Committee:  meeting  of  February  10,  2009 

Chair  Knee  made  the  report.  He  also  requested  that  the  electronic  records  retention  plan  be  put  on  the 

committee's  next  calendar. 

Public  Comment:  Ray  Hartz  said  the  EOT  and  CAC  should  create  a  plan  on  how  to  present  to  the  public  the 
changes  being  made  to  the  Ordinance  that  would  make  it  more  effective.  He  also  suggested  soliciting  support 
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from  select  groups  to  help  pass  the  amendments. 

Administrator's  Report 

Mr.  Rustom  made  the  report. 

Chair  Craven  made  changes  to  the  Complaint  Log.  She  also  suggested  that  Chair  Chu  write  a  letter  to  Mr. 
Peter  Witt  to  inform  him  of  what  the  Task  Force  could  and  could  not  do,  revisit  the  original  complaint  and  explain 
what  was  said  and  what  the  commitments  were.  The  second  step,  she  said,  was  for  Chair  Chu.  DCA  Llorente 
and  Mr.  Rustom  to  meet  Mr.  Witt  and  see  how  to  help  move  the  issue  forward. 

Public  Comment:  Mr.  Ray  Hartz  requested  that  all  his  filings  with  the  Task  Force  in  which  he  refers  to  himself  as 
Anonymous  be  replaced  with  his  name  so  that  departments  can  come  before  the  Task  Force  and  deal  with  the 
real  issues.  He  also  requested  that  the  Task  Force  review  the  timesheet  mentioned  in  #09004_Anonymous  v 
CAO,  DCA  Matt  Dorsey. 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m..  or  as  soon 
thereafter  as  possible 

Public  Comment:  Kimo  Crossman  said  the  Compliance  and  Amendments  Committee  needs  to  revisit  the 
retention  of  electronic  records  issue.  He  said  he  has  already  sent  a  proposal  to  the  committee  on  how  to  apply 
it  to  the  Task  Force.  Francisco  DeCosta  said  San  Francisco  is  fortunate  to  have  a  group  of  people  who  deal 
with  the  freedom  of  information  act  and  the  privacy  act.  He  said  these  volunteers  come  before  various  bodies 
and  do  their  best  to  help  those  unable  to  or  those  who  do  not  know  their  rights.  But,  he  added,  the  Task  Force 
also  has  to  step  up  to  the  plate  because  the  City  Hall  culprit  is  the  City  /Attorney's  Office.  Ray  Hartz  said  the 
Task  Force  should  not  take  any  action  on  a  matter  when  it  is  obvious  that  members  have  not  looked  at  or 
reviewed  all  relevant  documents.  He  also  said  it  was  inappropriate  to  take  the  recommendation  of  DC/As  when 
the  complaint  is  against  the  City  /Attorney's  Office. 

/Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task  Force 
Public  Comment:  None 


Adjournment:  The  meeting  was  adjourned  at  6:10  p.m. 
This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 


Sunshine  Ordinance  Task  Force 


City  Hall 

Dr.  Carlton  B.  Coodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDDATTY  No.  544-5227 
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SUNSHINE  ORDINANCE  TASK  FORCE 
DRAFT  MEETING  AGENDA 

Tuesday,  March  24,  2009 
4:00  p.m..  City  Hall,  Room  408 


Task  Force  Members 

Seat  1     Erica  Craven  (Vice  Chair)  Seat  8 

Richard  Knee  Seat  9 

SueCauthen  Seat  10 

(Vacant)  Seat  1 1 
Allyson  Washburn 

James  Knoebber  Ex-officio 

Doyle  Johnson  Ex-officio 


GOVERNMENT 
DOCUMENTS  DEFT 

MAR  2  3  Z009 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Seat  2 
Seat  3 
Seat  4 
Seat  5 
Seats 
Seat? 


Kristin  Chu  (Chair) 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 

Tanene  A.  Allison 
(Vacant) 


23-09P12:21  RCVD 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1.  Approval  of  minutes  of  February  24,  2009,  regular  meeting,  (action  item)  (5 

min)  (attachment) 


2.  08057     Determination  of  jurisdiction  on  complaint  filed  by  Vince  Courtney  against 

Labor  Standards  Enforcement  for  not  providing  documents  related  to  a  wage- 
rate  issue  (action  item)  (15  min)  (attachment) 

3.  08057     Public  hearing  on  complaint  filed  by  Vince  Courtney  against  Labor  Standards 

Enforcement  for  not  providing  documents  related  to  a  wage-rate  issue,  (action 
item)  (15  min)  (attachment) 

4.  09006     Determination  of  jurisdiction  on  complaint  filed  by  Joshua  Arce  and  Eric  Brooks 

against  the  Public  Utilities  Commission  for  violating  Sec.  67.21  and  Sec.  67.29- 
7  (action  item)  (15  min)  (attachment) 

5.  09006      Public  hearing  on  complaint  filed  by  Joshua  Arce  and  Eric  Brooks  against  the 

Public  Utilities  Commission  for  violating  Sec.  67.21  and  Sec.  67.29-7  (action 
item)  (15  min)  (attachment) 

6.  09013      Determination  of  jurisdiction  on  complaint  filed  by  Steve  Lawrence  against  the 

PUC  for  violating  Sec.  67.21  (b).  (action  item)  (15  min)  (attachment) 


1 


7.  0901 3      Public  hearing  on  complaint  filed  by  Steve  Lawrence  against  the  PUC  for 

violating  Sec.  67.21  (b).  (action  item)  (15  min)  (attachment) 

8.  09003      Determination  of  jurisdiction  on  complaint  filed  by  Rita  OTIynn  against  the 

Department  of  Technology  for  not  providing  emails  related  to  an  inquiry  made 
to  the  Mayor's  Office  of  Housing,  (action  item)  (15  min)  (attachment) 

9.  09003      Public  hearing  on  complaint  filed  by  Rita  OTIynn  against  the  Department  of 

Technology  for  not  providing  emails  related  to  an  inquiry  made  to  the  Mayor's 
Office  of  Housing,  (action  item)  (15  min)  (attachment) 

10.  09007      Determination  of  jurisdiction  on  complaint  filed  by  David  Larkin  against  the 

Department  of  Public  Works  for  not  releasing  documents  related  to  an  internal 
misconduct  investigation,  (action  item)  (attachment) 

1 1 .  09007      Public  hearing  on  complaint  filed  by  David  Larkin  against  the  Department  of 

Public  Works  for  not  releasing  documents  related  to  an  internal  misconduct 
investigation,  (action  item)  (attachment) 

12.  09009      Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the 

Health  Department  for  not  providing  information  and  identifying  the  person  who 
finally  provided  the  response,  (action  item)  (attachment) 

13.  09009      Public  hearing  on  complaint  filed  by  Charles  Pitts  against  the  Health 

Department  for  not  providing  information  and  identifying  the  person  who  finally 
provided  the  response,  (action  item)  (attachment) 

14.  09010      Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz  against  the  Arts 

Commission  for  violating  Sec.  67.29  by  failing  to  properly  maintain  the  Index  of 
Records  (action  item)  (15  min)  (attachment) 

15.  09010      Public  heahng  on  complaint  filed  by  Ray  Hartz  against  the  Arts  Commission  for 

violating  Sec.  67.29  by  failing  to  properly  maintain  the  Index  of  Records  (action 
item)  (15  min)  (attachment) 

16.  09004      Hearing  to  consider  an  appeal  filed  by  Ray  Hartz  of  the  February  24,  2009, 

Order  of  Determination  issued  by  the  Task  Force  against  the  City  Attorney's 
Office  PIO  Matt  Dorsey.  (action  item)  (5  min)  (attachment) 

17.  09001      Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz  against  the  City 

Attorney's  Office  PIO  Matt  Dorsey  for  incomplete  responses,  non-responsive 
information  and  failure  to  comply  on  a  timely  basis  (action  item)  (15  min) 
(attachment) 

18.  09001      Public  hearing  on  complaint  filed  by  Ray  Hartz  against  the  City  Attorney's 

Office  PIO  Matt  Dorsey  for  incomplete  responses,  non-responsive  information 
and  failure  to  comply  on  a  timely  basis,  (action  item)  (15  min)  (attachment) 

19.  0901 1      Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz  against  the  City 

Attorney's  Office  PIO  Matt  Dorsey  for  not  keeping  withholding  to  a  minimum 


and  not  providing  justification  for  the  withlnolding.  (action  item)  (15  min) 
(attachment) 

20.  0901 1      Public  hearing  on  complaint  filed  by  Ray  Hartz  against  the  City  Attorney's 

Office  PIO  Matt  Dorsey  for  not  keeping  withholding  to  a  minimum  and  not 
providing  justification  for  the  withholding  (action  item)  (15  min)  (attachment) 

21.  Report:  Complaint  Committee  meeting  of  March  10,  2009  (Nick  Goldman) 
(discussion  and  possible  action)  (5  min) 

22.  Report:  Education,  Outreach  and  Training  Committee  meeting  of  March  12, 
2009.  (Sue  Cauthen)  (discussion  and  possible  action)  (5  min) 

23.  Report:  Compliance  and  Amendments  Committee:  meeting  of  March  10,  2009. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min) 

24.  Annual  report  to  the  Board  of  Supervisors  (discussion  and  possible  action)  (15 
min) 

25.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

26.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

27.  Announcements,  comments,  questions,  and  future  agenda  items  from  the 
Task  Force,  (no  action  item)  (5  min)  (no  attachment) 

Adjournment  Next  regularly  scheduled  meeting:  April  28,  2009 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  {Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67.7-1  (c)) 

1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses) 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the 
against  his/her  time. 

Disability  Access:  The  hearing  room  is  wheelchair  accessible 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review  For  more 
information  on  your  hghts  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
sotf(S),sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://wv^.sfgov.org/site/sunshine_page.asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  MINUTES 

Tuesday,  March  24,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1     Erica  Craven-Green  (Vice  Chair)    Seat  8 


Seat  2  Richard  Knee 

Seat  3  Sue  Cauthen 

Seat  4  (\^cant) 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber 

Seat  7  Doyle  Johnson 


Kristin  Chu  (Chair) 
Seat  9        Hanley  Chan 
Seat  10      Nick  Goldman 
Seat  11      Marjorie  Ann  Williams 

Ex-officio    Tanene  A.  Allyson 
Ex-officio  (Vacant) 


GOVERNMENT 
DOCUMENTS  DEPT 

APR.18  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Call  to  Order  The  meeting  was  called  to  order  at:  4:00  P.M. 

Roll  Call  Present:  Craven,  Knee  (in  at  4:35  p.m.),  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman.  Williams 
Agenda  Changes:  Item  26  heard  before  Item  6 
Deputy  City  Attorney:  Rosa  Sanchez 
Administrator:  Chris  Rustom 

1.  Approval  of  minutes  for  February  24,  2009,  regular  meeting. 
Motion  to  approve  minutes  ( Washburn  /  Goldman  ) 
Public  Comment:  None 

On  the  motion: 

Ayes:  Craven,  Cauthen,  Washbum,  Knoebber,  Johnson,  Chan.  Goldman,  Williams.  Chu 
Excused:  Knee 

2.  08057  Determination  of  jurisdiction  on  complaint  filed  by  Vines  Courtney  against  Labor  Standards  Enforcement  for  not 

providing  documents  related  to  a  wage-rate  issue 
Motion  to  find  jurisdiction  (  Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven,  Cauthen,  Washbum,  Knoebber,  Johnson,  Chan,  Goldman,  Williams.  Chu 
Excused:  Knee 


Public  hearing  on  complaint  filed  by  Vince  Courtney  against  Labor  Standards  Enforcement  for  not  providing 
documents  related  to  a  wage-rate  issue 

Member  Cauthen  said  she  knows  Mr.  Courtney  from  his  days  on  the  Sunshine  Ordinance  Task  Force  but  that 
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she  could  look  at  this  case  objectively. 

Complainant  Mr.  Courtney  said  he  represents  Labor  International  Union  Local  261  which  is  engaged  in  the 
construction  industry.  Labor  Standards  under  Donna  Levitt's  leadership  decided  on  the  electricians'  wage  rate 
over  the  laborers'  wage  rate  when  it  came  to  installing  conduits.  He  asked  Ms.  Levitt  for  paperwork  that  she 
relied  on  to  reach  her  conclusion  and  was  provided  with  numerous  documents.  But,  he  said,  a  document  that 
showed  Ms.  Levitt  had  exclusive  authority  to  make  the  decision  was  not  provided.  That  document,  he  said,  could 
contain  information  on  the  appeal  process,  which  his  union  intends  to  undertake. 

Respondent  Ms.  Levitt  read  part  of  her  Jan  20,  2009,  submission  to  the  Task  Force  that  included  an  event  where 
Oscar  De  La  Torre,  Business  Manager  of  Local  261 ,  faxed  her  a  letter  that  said  the  state  allows  contractors  to 
decide  on  which  wage  rate  they  preferred  to  pay.  She  said  he  also  suggested  that  Labor  Standards  take  the 
same  position.  She  also  said  Local  261  filed  a  Sunshine  complaint  two  hours  after  she  had  faxed  them  a  letter 
that  said  additional  time  was  needed  to  respond  to  their  latest  document  request  because  it  was  voluminous. 
Member  Craven  said  the  December  11  request  was  written  like  an  Immediate  Disclosure  Request  but  it  could  not 
fall  into  that  category  and  no  violation  occurred  because  it  was  not  asking  for  a  copy  of  a  readily  available  policy 
statement  but  a  stack  of  documents.  On  the  authority,  she  said,  a  person  can  not  ask  for  a  document  that  does 
not  exist.  The  office,  she  believed,  has  provided  all  the  documents  and  a  violation  could  not  be  found  on  a 
document  that  does  not  exist.  No  argument  has  been  offered  by  both  sides  that  said  the  document  exists  and  is 
being  withheld,  she  added. 

Member  Craven  also  urged  Ms.  Levitt  that  as  a  public  servant  all  requests  should  be  treated  generously  and 
responded  accordingly. 

Member  Knoebber  said  he  seconds  the  motion  because  550  pages  is  quite  a  large  number  for  an  IDR  and  that 
the  complainant  seems  to  be  looking  for  an  explanation  and  not  a  document. 

In  rebuttal,  Ms.  Levitt  said  the  effort  took  13  hours  of  staff  time  to  locate  and  copy  550  pages.  She  also  said  her 

office  takes  the  Sunshine  Ordinance  seriously  and  in  this  case  correctly  responded  appropriately. 

Mr.  Courtney  said  he  appreciated  the  time  taken  to  make  the  copies  but  the  intention  was  to  answer  a  simple 

question  -  from  whom  did  she  get  the  authority  to  decide  on  the  wage  rate?  He  added  that  he  wanted  the  truth 

now  that  the  union  has  to  appeal  the  decision. 

Motion  to  find  no  violation  (  Craven  /  Knoebber) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Craven.  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Williams,  Chu 
Excused:  Knee 

09006  Determination  of  jurisdiction  on  complaint  filed  by  Joshua  Arce  and  Enc  Brooks  against  the  Public  Utilities 

Commission  for  violation  of  Sec.  67.21  and  Sec.  67.29-7 

Member  Craven  said  her  spouse  works  for  the  SFPUC  and  had  to  be  recused.  Member  Williams  also  recused 
herself  because  she  could  not  be  unbiased. 

Motion  to  recuse  Member  Craven  and  Member  Williams.  Without  objection. 
Motion  to  accept  jurisdiction  (  Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan.  Goldman,  Chu 

Excused:  Knee 

Recused:  Craven,  Williams 

09006  Public  hearing  on  complaint  filed  by  Joshua  Arce  and  Eric  Brooks  against  the  Public  Utilities  Commission  for 

violation  of  Sec.  67.21  and  Sec.  67.29-7 

Complainant  Joshua  Arce  (are-say),  executive  director  of  Brightline  Project,  said  this  complaint  originated  from 
the  debate  over  the  construction  of  power  plants  between  Bayview  Hunters  Point  and  Potero.  He  said  a 
Sunshine  request  was  made  for  all  communications  between  the  SFPUC  and  the  California  Independent  System 
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Operator  Corporation  between  March  1,  2008,  and  May  21,  2008.  SFPUC  produced  5  emails  related  to  the 
issue.  CISO  produced  20  emails.  When  questioned,  SFPUC  said  they  had  deleted  15  emails,  he  said 
Respondent  Tony  Winnicker,  Director  of  Communications  for  the  SFPUC,  said  most  of  the  conversations  with  the 
CISO  took  place  over  the  phone  and  when  the  department  received  the  request  it  did  a  search  AND  made 
available  to  the  complainants  all  the  emails  that  were  responsive  to  the  request.  SFPUC  employees  get 
hundreds  of  emails  daily  and  do  not  keep  them  all,  he  said.  Staff  has  discretion  over  the  deletion  of  emails 
including  those  sent  by  CISO.  Retained  emails  would  include  those  related  to  the  core  mission.  Ms  Barbara  Hale, 
assistant  general  manager  for  power,  for  example  would  delete  emails  regarding  appointments  after  making  a 
note  in  her  calendar.  Since  then  the  general  manager  has  reminded  staff  that  that  they  have  to  be  careful  when 
clearing  their  emails  especially  if  the  topic  is  of  great  public  concern,  he  said. 

On  Chair  Chu's  questioning,  Mr.  Winnicker  said  there  were  much  fewer  communications  between  the  agencies 
during  that  period  than  it  was  perceived  to  be;  the  agency  has  a  roving  Sunshine  training  group:  and  the  agency 
does  not  go  into  backup  tapes  for  document  requests  but  only  does  it  for  litigation  purposes. 
Member  Knee,  who  just  entered  the  room,  disclosed  that  he  was  acquainted  with  co-complainant  Eric  Brooks  but 
felt  that  it  would  not  predjuice  him  in  this  case. 

Chair  Chu  wanted  to  know  if  burdensome  was  the  legal  authority  why  the  SFPUC  did  not  have  to  go  back  into 
their  deleted  files  and  retrieve  documents.  DCA  Sanchez  said  it  was  an  issue  she  had  not  addressed  before  but 
would  ask  DCA  Llorente  to  present  a  response  at  the  next  meeting. 

In  rebuttal,  Mr.  Winnicker  said,  emails  that  contain  important  documents  are  kept  and  that  it  isn't  actually  possible 
to  keep  every  email  staff  receive.  It  had  to  be  deleted,  if  not,  the  system  would  be  compromised.  He  also  said  it 
certainly  would  be  an  extreme  burden  if  the  agency  had  to  look  at  backup  tapes  whenever  a  request  was 
received. 

Mr.  Brooks  said  he  has  emails  that  date  back  to  1993  and  storage  was  not  an  issue.  He  said  the  power  plant 
issue  was  not  a  routine  matter  because  it  was  a  contentious  issue  before  the  BOS  and  staffers  at  PUC  were  fired 
over  it.  Emails  suggesting  certain  events  such  as  an  alert  over  a  protest  at  City  Hall  is  not  routine  because  it 
raises  more  questions,  he  said.  Many  times,  he  said,  SFPUC  staffers  have  gone  before  committees  and  twisted 
the  facts.  He  requested  an  investigation  of  the  agency  besides  finding  them  in  violation  of  the  Sunshine 
Ordinance. 

Motion  to  find  violation  of  67.29-7  and  for  the  SFPUC  to  review  their  backup  tapes  for  additional  records  ( 
Goldman  /  Johnson ) 

Public  Comment:  Ray  Hartzsaid  the  emails  would  be  very  easy  to  retrieve  using  delimiters  because  it  was  a  very 
short  time  fi-ame  to  search  and  they  should  have  done  it  to  present  evidence  to  Task  Force.  He  also  said  he  had 
not  heard  anything  from  the  agency  on  changing  the  arbitrary  email  deletion  practice. 
On  the  motion: 

Ayes:  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Recused:  Craven,  Williams 

09013  Determination  of  jurisdiction  on  complaint  filed  by  Steve  Lawrence  against  the  PUC  for  violating  Sec  67.21  (b). 

Continued  to  April  28,  2009,  meeting 

09013  Public  hearing  on  complaint  filed  by  Steve  Lawrence  against  the  PUC  for  violating  Sec.  67.21  (b). 

Continued  to  April  28,  2009,  meeting 

09003  Determination  of  jurisdiction  on  complaint  filed  by  Rita  O'Flynn  against  the  Department  of  Technology  for  not 

providing  emails  related  to  an  inquiry  made  to  the  Mayor's  Office  of  Housing 
Motion  to  find  jurisdiction  (  Johnson  /  Goldman  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Williams.  Chu 
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Public  hearing  on  complaint  filed  by  Rita  0"Flynn  against  the  Department  of  Technology  for  not  providing  emails 
related  to  an  inquiry  made  to  the  Mayor's  Office  of  Housing 

Complainant  Rita  0"Flynn  said  she  requested  to  see  a  file  at  the  Mayor's  Office  of  Housing.  She  was  able  to 
review  the  file  and  requested  a  copy.  When  she  received  the  copy  she  noticed  that  some  of  the  emails  she  saw 
in  the  original  file  were  not  included.  On  contacting  the  office  she  was  told  that  what  she  had  was  what  was  in 
the  file  and  that  all  electronic  copies  had  been  deleted.  She  then  contacted  the  Department  of  Technology  and 
was  told  several  days  later  to  come  a  collect  a  disc.  Her  husband  went  to  get  the  disc  but  was  denied  access, 
she  said. 

Mark  O'Flynn  said  the  Charter  allows  documents  to  be  destroyed  after  five  years  but  nothing  is  said  about 
emails.  That,  he  said,  could  lead  to  the  deletion  of  emails  within  a  shorter  time  period.  The  Department  of 
Technology  is  the  document  retention  center  mentioned  in  the  Charter  because  it  does  the  backups  for  all  city 
departments,  agencies  and  offices,  he  said. 

Respondent  Ron  Vinson  of  Department  of  Technology  said  the  complainant's  request  were  of  records  of  current 
and  past  city  employees  and  that  it  was  the  responsibility  of  the  departments  they  worked  in.  The  backups  that 
the  department  does  are  only  for  disaster  recovery.  He  said  he  told  Mr  0"Flynn  that  the  document  was  in  a  form 
that  could  not  be  read.  During  that  same  period  the  department  received  a  subpoena  for  the  exact  same 
documents.  However,  the  legal  action  was  denied  by  the  courts  and  the  department  considered  it  final  for  the 
complainant's  request  as  well.  He  said  the  Task  Force  had  indicated  in  past  complaints  that  it  was  not  required  to 
produce  backup  copies  because  the  system  was  designed  only  for  disaster  recovery  of  records 
Member  Craven  said  deleting  the  records  should  not  have  happened  after  they  were  produced  because  it  was 
an  operative  Sunshine  request  at  that  stage  and  similar  to  a  document  preservation  request  during  litigation.  She 
suggested  complaining  against  the  Mayor's  Office  of  Housing  because  the  respondent  in  this  matter  is  the 
Department  of  Technology.  She  said  documents  on  the  backup  tapes  are  public  records  and  subject  to  Sunshine 
She  also  said  6253.9  allows  for  the  requestor  to  be  charged  a  recovery  fee  based  on  time  and  cost  involved.  Mr. 
Vinson  said  the  technology  to  index  and  search  the  backup  tapes  does  not  exist  and  would  be  very  costly  to 
create. 

Chair  Chu  said  the  department  has  always  acknowledged  the  existence  of  a  problem  in  producing  public 
documents  but  never  has  addressed  how  it  would  be  fixed.  Mr  Vinson  said  the  program  from  the  beginning  was 
not  designed  for  the  needs  of  the  Task  Force.  It  was.  he  said,  to  be  used  for  recovery  when  a  disaster  occurs. 
In  rebuttal.  Mr.  Vinson  said  the  O'Flynns  were  very  patient  and  worked  with  the  department. 
Ms  O'Flynn  said  she  was  disturbed  that  the  Mayor's  office  deleted  the  emails  and  she  was  about  to  become 
financially  responsible  for  it.  The  burden,  she  said,  should  be  borne  by  the  Mayor's  office  because  it  was  in 
existence  when  she  requested  a  copy. 

Motion  stating  that  the  electronic  records  of  the  City  and  County  of  San  Francisco  stored  in  backup  tapes  are 
public  documents  covered  by  the  Sunshine  Ordinance  and  the  SPRA  The  department's  position  to  the  contrary 
is  in  violation  of  CPRA  6253.9.  The  department  in  this  case  failed  to  respond  to  Ms  O'Flynn's  request  with  an 
estimation  of  the  cost  to  retrieve  the  records  at  a  minimum  under  6253.9.  (  Craven  /  Goldman  ) 
Member  Knee  made  a  friendly  amendment  to  add  67.21-1.  Motion  sponsors  agreed. 
Public  comment:  None 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber.  Johnson,  Chan,  Goldman,  Williams.  Chu 

Determination  of  jurisdiction  on  complaint  filed  by  David  Larkin  against  the  Department  of  Public  Works  for  not 
releasing  documents  related  to  an  internal  misconduct  investigation 
Continued  to  April  28,  2009,  meeting 


Determination  of  jurisdiction  on  complaint  filed  by  David  Larkin  against  the  Department  of  Public  Works  for  not 
releasing  documents  related  to  an  intemal  misconduct  investigation 
Continued  to  April  28,  2009,  meeting 
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Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the  Health  Department  for  not  providing 
information  and  identifying  the  person  who  finally  provided  the  response 

Member  Knoebber  said  he  has  worked  with  the  person  mentioned  in  the  complaint  but  was  able  to  be  impartial. 
Motion  to  find  jurisdiction  (  Goldman  /  Johnson  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman.  Williams,  Chu 


Public  hearing  on  complaint  filed  by  Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the 
Health  Department  for  not  providing  information  and  identifying  the  person  who  finally  provided  the  response 
Complainant  Charles  Pitts  said  the  department  made  reference  to  a  document  that  was  not  provided.  He  said  the 
department  said  they  discussed  it  at  the  January  meeting  but  it  was  not  reflected  in  the  minutes.  By  that,  he  said, 
the  department  did  not  tell  him  the  taith.  He  also  said  he  does  not  know  where  the  document  originated  because 
it  was  not  signed. 

The  department  was  not  represented. 

Member  Craven  said  it  was  problematic  that  Health  Department  PIO  Eileen  Shields  did  not  attend  because  there 
could  have  been  questions  for  her  to  answer. 

In  rebuttal,  Mr.  Pitts  said  it  was  egregious  that  Ms.  Sheilds  could  give  him  any  type  of  document  she  wanted  and 
she  was  not  present  to  be  accountable  for  it. 

Motion  to  commend  the  department  for  creating  a  document  to  assist  the  requestor  understand  the  issues  and 
that  the  department  violated  67.21  (e)  for  not  attending  the  hearing  (Cauthen  /  Goldman  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Williams,  Chu 
Noes:  Craven 

Members  take  a  5-minute  break  at  7:20  p.m. 

Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz  against  the  Arts  Commission  for  violating  Sec  67.29 
by  failing  to  property  maintain  the  Index  of  Records 
Motion  to  find  jurisdiction  (  Goldman  /  Johnson  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan.  Goldman,  Williams,  Chu 


09010  Public  hearing  on  complaint  filed  by  Ray  Hartz  against  the  Arts  Commission  for  violating  Sec.  67.29  by  failing  to 

properly  maintain  the  Index  of  Records. 

Complainant  Ray  Hartz  said  he  called  the  Ms  Commission  and  made  an  IDR  to  see  its  equal  opportunity  plan. 
Deputy  Director  Nancy  Gonchar  called  back  three  days  later  to  say  the  document  did  not  exist  although  it  was 
listed  on  the  Index  of  Records.  He  requested  that  the  Arts  Commission  be  found  in  violation  for  failure  to  maintain 
the  index. 

Respondent  Sharon  Page-Richie,  the  Arts  Commission  secretary,  said  she  had  to  call  Mr.  Hartz  to  understand 
his  request  and  was  subsequently  told  by  Ms.  Gonchar  that  the  document  did  not  exist  because  of  a  change  in 
city  policy.  That  information  was  forwarded  to  Mr.  Hartz,  she  said.  She  also  said  she  was  not  aware  of  the  index 
till  recently  but  was  working  with  Ms.  Gonchar  and  Administrative  Services  to  bring  it  up  to  date. 
Member  Craven  said  the  Education,  Outreach  and  Training  Committee  should  make  it  a  priority  to  see  that  the 
index  is  up  to  date. 

During  clarification  by  Member  Cauthen,  Mr.  Hartz  said  he  wanted  to  know  the  reason  behind  sending  the  matter 
to  the  EOT  when  in  fact  officials  have  violated  the  ordinance  because  they  have  read  and  signed  the  Sunshine 
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declaration. 

In  rebuttal,  Ms.  Page-Richie  said  the  department  is  interested  in  complying  and  is  in  the  process  of  updating  the 
index. 

Mr.  Hartz  said  all  the  documents  on  the  index  are  retention  schedules  regardless  of  the  department.  Agencies 
have  to  update  their  records  because  it  is  the  only  way  the  public  could  identify  the  record  they  need  from  a 
particular  department.  To  accept  the  reasons  behind  why  the  index  was  not  updated  is  not  reasonable,  he  said. 
That  is  not  the  way  it  is  done  in  the  military,  he  added. 
Public  comment:  None 
Matter  closed. 

Chair  reopens  matter  at  Member  Craven's  request. 

Member  Craven  suggested  the  chair  notify  the  commission  that  the  matter  is  to  be  referred  to  the  EOT  and  that 
the  chair  of  the  committee  contact  Administrative  Services  to  see  which  department  has  not  updated  their  index 
in  the  last  two  years.  She  thanked  Mr.  Hartz  for  bringing  up  the  issue  but  found  that  working  through  the  EOT 
department  wide  was  far  better  than  finding  one  department  in  violation. 
Chair  Chu  agreed. 

09004  Hearing  to  consider  an  appeal  filed  by  Ray  Hartz  of  the  Febmary  24,  2009,  Order  of  Determination  issued  by  the 

Task  Force  against  the  City  Attorney's  Office  PIO  Matt  Dorsey 

Mr.  Ray  Hartz  said  his  arguments  were  based  on  a  150-page  document  that  was  on  file  and  never  reproduced. 
Also,  he  said,  two  Task  Force  members  indicated  they  had  not  seen  the  document.  He  wanted  to  know  how  the 
Task  Force  could  make  a  fair  decision  without  looking  at  the  main  piece  of  evidence.  It  is  new  information,  he 
said,  because  only  at  the  meeting  did  members  get  to  look  at  it. 

Member  Craven  said  she  knew  what  the  document  looked  like  because  Mr  Hartz  had  held  it  up  during  his 
presentation.  She  said  she  did  not  need  to  look  at  the  document  because  the  matter  was  based  on  the  kind  of 
document  and  the  arguments  presented.  She  said  the  request  should  be  denied. 

Public  comment;  Matt  Dorsey,  PIO  for  CAO,  said  he  supports  a  reheanng  because  previously  Mr.  Hartz  had 
claimed  anonymity  but  has  since  attached  his  name  to  his  complaints.  That  allows  for  the  public  to  know  who  is 
filing  a  complaint  against  whom,  he  said. 
Motion  for  reconsideration  (  Williams  /  Johnson  ) 
Ayes:  Johnson,  Williams,  Cauthen 

Noes:  Craven,  Knee,  Washburn,  Knoebber,  Chan,  Goldman,  Chu 

09001  Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz  against  the  City  Attorney's  Office  PIO  Matt  Dorsey 

for  incomplete  responses,  non-responsive  information  and  failure  to  comply  on  a  timely  basis 
Motion  to  find  jurisdiction  (  Goldman  /  Johnson  ) 

Public  Comment:  None 
On  the  motion: 

Ayes:  Craven.  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Williams,  Chu 

09001  Public  hearing  on  complaint  filed  by  Ray  Hartz  against  the  City  Attorney's  Office  PIO  Matt  Dorsey  for  incomplete 

responses,  non-responsive  inforrrafion  and  failure  to  comply  on  a  timely  basis 
Withdrawn 

09011  Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz  against  the  City  Attorney's  Office  PIO  Matt  Dorsey 

for  not  keeping  withholding  to  a  minimum  and  not  providing  justification  for  the  withholding 
Withdrawn 

0901 1  Public  hearing  on  complaint  filed  by  Ray  Hartz  against  the  City  Attorney's  Office  PIO  Matt  Dorsey  for  not  keeping 

withholding  to  a  minimum  and  not  providing  justification  for  the  withholding 


of  Supervisors  :  March  24,  2009 


http://www.sfbos.org  index. aspx?page=5527 


Withdrawn 

Report:  Complaint  Committee  meeting  of  March  10,  2009 
Committee  Chair  Nick  Goldman  gave  the  report. 
Public  Comment:  None 

Report:  Education,  Outreach  and  Training  Committee's  meeting  of  March  12,  2009. 
Member  Cauthen  made  the  report 

Motion  to  adopt  updated  Mission  Statement  (  Cauthen  /  Goldman  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Williams.  Chu 


Report:  Compliance  and  Amendments  Committee:  meeting  of  March  10,  2009 

Chair  Knee  made  the  report.  He  also  announced  that  the  committee  was  meeting  with  Ethics  Commission 
members  on  /\pril  24,  2009,  from  2  p.m.  to  4  p.m.  in  Rm.  400. because  the  room  is  wired  for  audio  and  video 
broadcasting.  He  also  said  the  amendments  were  aimed  for  the  2010  elections. 


Annual  report  to  the  Board  of  Supervisors 

Chair  Chu  said  the  message  of  the  report  was  to  let  the  Supervisors  know  that  issues  have  been  identified  and 
the  Task  Force  would  be  approaching  them  with  answers  in  the  fonm  of  amendments.  Member  Craven  said 
resource  issues  with  the  Clerk's  Office  and  the  City  Attorney's  Office  should  be  brought  to  the  attention  of  the 
Supervisors.  She  also  suggested  making  changes  to  complaints  received  column. 

Public  comment:  Ray  Hartz  said  the  report  was  written  in  such  a  way  so  that  nobody  gets  upset  and  that  is 
because  there  are  several  members  of  the  Task  Force  who  are  trying  to  get  City  jobs.  He  said  he  is  going  to 
attend  every  Task  Force  meeting  and  tell  complainants  that  they  are  not  going  to  get  a  fair  hearing. 


Administrator's  Report 

Mr.  Rustom  made  the  report. 

Public  comment:  Ray  Hartz  said  the  administrator  does  a  bad  job. and  did  not  trust  information  coming  from  him. 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m..  or  as  soon 
thereafter  as  possible 

Public  Comment:  Anonymous  Tenants  passed  out  several  papers  that  listed  documents  that  he  never 
received.for  #08054_Anonymous  Tenants  v  Building  Inspection.  He  requested  a  second  heanng.  Ray  Hartz  said 
he  had  sent  a  letter  to  Chair  Chu  and  had  asked  her  to  forward  it  to  all  Task  Force  members  because  he  was 
worried  about  the  Task  Force  not  following  procedures.  Stated  on  the  website.  An  anonymous  person  wanted  to 
know  if  #08054_Anonymous  Tenants  v  Building  Inspection  was  going  to  be  reheard.  Member  Cauthen  said  the 
administrator's  understanding  was  that  the  complainant  did  not  identify  the  new  information  needed  to  satisfy 
Section  E.  Member  Craven  said  the  only  recourses  were  (a)  to  file  a  new  complaint  and  have  it  heard  next  nxjnth 
or  (b)  file  the  reconsideration  next  month  and  wait  an  additional  month  for  it  to  be  heard. 


Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task  Force 

Chair  Chu  said  the  Rules  Committee  under  Chair  Doyle  Johnson  would  be  meeting  soon  and  to  send  him  any 
suggestions  members  may  have.  She  also  introduced  the  Clerk's  ex-officio  Tanene  A  AJIison  to  the  Task  Force. 
Member  Williams  said  she  appreciates  what  Mr.  Hartz  does  because  he  is  calling  the  Task  Force's  attention  to  its 
shortcomings.  She  also  said  everybody  needs  to  come  together  to  be  more  productive. 


Board  of  Supervisors  :  March  24,  2009  http://www.sfbos.org/index.aspx'ipage- 
Adjournment:The  meeting  was  adjourned  at  7:30  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Tasl<;  Force 
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4:00  p.m.,  City  Hall,  Room  408 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  'i 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 


Task  Force  Members 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  2  7  2009 


Seat  1 

Erica  Craven-Green 

Seat  8 

Kristin  Chu 

(Vice  Chair) 

(Chair) 

SAN  FRANCISCO 

Seat  2 

Richard  Knee 

Seat  9 

Hanley  Chan 

PUBLIC  LIBRARY 

Seat  3 

Sue  Cauthen 

Seat  10 

Nick  Goldman 

Seat  4 

(Vacant) 

Seat  11 

Marjorie  Ann  Williams 

Seat  5 

Allyson  Washburn 

Seats 

James  Knoebber 

Ex-officio 

Angela  Calvillo 

Seat? 

Doyle  Johnson 

Ex-officio 

(Vacant) 

Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  duhng  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1.  Approval  of  minutes  of  March  24,  2009,  regular  meeting,  (action  item)  (5  min) 
(attachment) 

2.  09007      Determination  of  jurisdiction  on  complaint  filed  by  David  Larkin  against  Public 

Works  for  withholding  reports  regarding  an  employee's  behavior,  (action  item) 
(15  min)  (attachment) 

3.  09007      Public  hearing  on  complaint  filed  by  David  Larkin  against  Public  Works  for 

withholding  reports  regarding  an  employee's  behavior,  (action  item)  (15  min) 
(attachment) 

4.  09014      Determination  of  jurisdiction  on  complaint  filed  by  Dr.  Ahimsa  Sumchai  against 

the  Board  of  Supervisors  for  not  providing  public  notice,  agendas  and  public 
comment  opportunities  during  the  Supervisors'  meetings  with  elected  officials 
in  Washington,  DC. (action  item)  (15  min)  (attachment) 


5.      09014      Public  hearing  on  complaint  filed  by  Dr.  Ahimsa  Sumchai  against  the  Board  of 
Supen/isors  for  not  providing  public  notice,  agendas  and  public  comment 
opportunities  during  the  Supervisors'  meetings  with  elected  officials  in 
Washington,  DC.  (action  item)  (15  min)  (attachment) 


6.  0901 5      Determination  of  jurisdiction  on  complaint  filed  by  Raymond  Banks  against  the 

San  Francisco  HIV  Health  Services  Planning  Council  for  failure  to  provide 
contract  information,  (action  item)  (15  min)  (attachment) 

7.  09015      Public  hearing  on  complaint  filed  by  Raymond  Banks  against  the  San 

Francisco  HIV  Health  Services  Planning  Council  for  failure  to  provide  contract 
information,  (action  item)  (15  min)  (attachment) 

8.  09016      Determination  of  jurisdiction  on  complaint  filed  by  Peter  Green  against  the 

Department  of  Public  Health  for  not  releasing  all  communications,  including 
hard  copy  and  e-mail,  regarding  proposed  EMS  regulations,  (action  item) 
(attachment) 

9.  09016      Public  hearing  on  complaint  filed  by  Peter  Green  against  the  Department  of 

Public  Health  for  not  releasing  all  communications,  including  hard  copy  and  e- 
mail,  regarding  proposed  EMS  regulations,  (action  item)  (attachment) 

10.  09017      Determination  of  jurisdiction  on  complaint  filed  by  Save  Our  Richmond 

Environment  against  the  SFPUC  for  not  providing  requested  information, 
(action  item)  (attachment) 

1 1 .  09017      Public  hearing  on  complaint  filed  Save  Our  Richmond  Environment  against  the 

SFPUC  for  not  providing  requested  information,  (action  item)  (attachment) 

12.  09013      Determination  of  jurisdiction  on  complaint  filed  by  Steve  Lawrence  against  the 

SFPUC  for  violating  Sec,  67.21  (b).  (action  item)  (15  min)  (attachment) 

13.  0901 3      Public  hearing  on  complaint  filed  by  Steve  Lawrence  against  the  SFPUC  for 

violating  Sec.  67.21  (b).  (action  item)  (15  min)  (attachment) 

14.  09018      Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  Tenants  against 

the  Dept.  of  Building  Inspection  for  violating  Sec.  67.28  by  charging  $6.50  for  a 
copy  of  a  public  record,  (action  item)  (15  min)  (attachment) 

15.  09018      Public  hearing  on  complaint  filed  by  Anonymous  Tenants  against  the  Dept.  of 

Building  Inspection  for  violating  Sec.  67.28  by  charging  $6.50  for  a  copy  of  a 
public  record,  (action  item)  (15  min)  (attachment) 

16.  08054      Hearing  on  request  for  reconsideration  of  complaint  #08054  Anonymous 

Tenants  v  Dept.  of  Building  Inspection,  where  no  action  was  taken  by  the  Task 
Force,  (action  item)  (20  min)  (attachment) 

17.  Report:  Complaint  Committee  meeting  of  April  14,  2009  (Nick  Goldman) 
(discussion  and  possible  action)  (5  min) 

18.  Report:  Education,  Outreach  and  Training  Committee  meeting  of  April  9,  2009. 
(Sue  Cauthen)  (discussion  and  possible  action)  (5  min) 

1 9.  Report:  Rules  Committee  meeting  of  March  31 ,  2009.  (Hanley  Chan) 
(discussion  and  possible  action)  (5  min) 


C 


•    Amended  By-Laws  and  revised  Complaint  Procedures  (discussion  and 
action  item)  (5  min) 

20.  Report:  Compliance  and  Amendments  Committee:  meeting  of  April  14,  2009. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min) 

21 .  Annual  report  to  the  Board  of  Supervisors  (discussion  and  possible  action)  (15 
min) 

22.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 

23.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

24.  Announcements,  comments,  questions,  and  future  agenda  items  from  the 
Task  Force,  (no  action  item)  (5  min)  (no  attachment) 

Adjournment  Next  regularly  scheduled  meeting:  May  26,  2009 


04/24/09 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes.  {Section  67  16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Section  67.7-1  (c)) 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions 

4.  Respondent  and  Complainant  presents  clarification/rebuttal 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses) 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 


3  minutes 


Up  to  3  minutes  each 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government  s  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  941 02-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
sotf(a)sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  MINUTES 
Tuesday,  April  28,  2009 
4:00  p.m..  City  Hall,  Room  408 

Task  Force  Members 


Seati 

Erica  Craven-Green  (Vice  Chair) 

Seats 

Kristin  Chu  (Chair) 

Seat  2 

Richard  Knee 

Seat  9 

Hanley  Chan 

GOVERNMENT 

Seats 

Sue  Cauthen 

Seat  lo 

Nick  Goldman 

DOCUMENTS  DEPT 

Seat  4 

(N^cant) 

Seat  11 

Marjorie  /\nn  Williams 

Seats 

Allyson  Washburn 

APR  1  8  2013 

Seat  6 

James  Knoebber 

Ex-officio 

Angela  Calvillo 

Seat  7 

Doyle  Johnson 

Ex-officio 

(\/fecant) 

SAN  FRANCISCO 

Call  to  OrderThe  meeting  was  called  to  order  at:  4:05  P.M.  PUBLIC  LIBRARY 

Roll  Call  Present:  Craven-Green  (in  at  4:10),  Knee,  Cauthen,  Washburn,  Knoebber,  Chu,  Goldman,  Williams 
at  4:07) 

Excused:  Johnson,  Chan 
Agenda  Changes:  Item  23  heard  before  Item  8 
Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Chris  Rustom 

Approval  of  minutes  of  March  24,  2009,  regular  meeting. 
Motion  to  approve  minutes  (  Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Knee,  Cauthen,  Washburn,  Knoebber,  Goldman,  Chu,  Williams 
Absent:  Craven-Green 
Excused:  Johnson,  Chan 

Determination  of  jurisdiction  on  complaint  filed  by  David  Larkin  against  Public  Works  for  withholding  reports 
regarding  an  employee's  behavior 
Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Goldman,  Williams,  Chu 
Excused:  Johnson,  Chan 

Public  hearing  on  complaint  filed  by  David  Larkin  against  Public  Works  for  withholding  reports  regarding  an 
employee's  behaxior 

Complainant  David  Larkin  said  he  is  entitled  to  the  statements  and  reports  related  to  this  matter  and  wants  to 
know  why  County  Surveyor  Bruce  Storrs  refuses  to  release  the  maps.  DPW.  he  said,  has  acknowledged  that 
they  have  not  sought  the  advice  of  the  City  /attorney's  Office  to  justify  withholding  the  documents  Even  if  the 
documents  contained  personal  information  the  entries  could  have  been  redacted,  he  said.  He  also  added 
that  if  there  was  a  misconduct  investigation,  an  outside  party,  rather  than  the  employee's  immediate 
supervisor,  should  have  undertaken  it. 

The  respondent  was  not  present.  However,  a  request  for  continuance  by  the  respondent  was  presented. 
Chair  Chu  said  there  were  two  options.  One  was  to  continue  it  and  give  the  department  an  opportunity  to 
present  their  case  or  to  go  ahead  and  make  a  decision  based  on  the  provided  evidence.  The  complainant 
said  he  did  not  want  to  continue  it.  Task  Force  members  agreed. 

Member  Craven-Green  said  she  wished  the  department  was  represented  because  she  wanted  to  clear  up 
some  ambiguities.  She  said  a  January  30,  2009,  email  from  Frank  Lee,  executive  assistant  to  the  director,  to 
Mr.  Larkin  states  what  was  withheld.  Under  the  Sunshine  law,  preliminary  drafts  must  be  released,  she  said. 
On  the  names  and  statements  the  department  relied  on  a  wrong  case  law,  she  added.  Withholding  of  names 
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and  addresses  could  be  made  only  if  it  was  a  whistle-blower  investigation  or  if  there  was  the  possibility  of 
retribution  if  the  information  was  released.  Those  threats  did  not  exist  in  this  case,  she  said. 
Member  Williams  she  was  concerned  because  the  department  did  not  send  a  representative.  Member 
Craven-Green  said  the  issue  of  department  representation  has  surfaced  many  times  and  if  the  person  who 
could  speak  on  the  matter  was  not  available,  another  representative  could  come  and  request  a  continuance 
that  the  Task  Force  could  accept  or  reject  with  a  vote. 

In  rebuttal,  Mr  Larkin  said  DPW  could  have  sent  Nathan  Rodls,  Mr  Lee's  assistant,  who  has  been  involved  in 
the  matter  from  the  very  beginning. 

Motion  to  find  violation  of  Sec.  67.21  for  failure  to  produce  responsive  documents  including  witness 
statements,  reports  and  drafts  regarding  well-founded  allegations  of  employee  misconduct.  The  documents 
should  also  have  been  produced  under  Sec  67.24  (a)  (2)  and  Sec  67.24  (c)  (  Craven-Green  /  Goldman  ) 
Member  Cauthen  made  a  friendly  amendment  to  include  Sec.  67.21  (e)  for  failure  to  send  an  authorized 
representative  to  the  heahng.  The  friendly  motion  was  accepted. 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Goldman,  Williams,  Chu 
Excused:  Johnson,  Chan 

Chair  Chu  referred  the  matter  to  the  Compliance  and  Amendments  Committee. 

Determination  of  jurisdiction  on  complaint  filed  by  Dr.  Ahlmsa  Sumchal  against  the  Board  of  Supervisors  for 

not  providing  public  notice,  agendas  and  public  comment  opportunities  during  the  Supervisors'  meetings  with 

elected  officials  In  Washington,  DC. 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Goldman,  Williams,  Chu 
Excused:  Johnson,  Chan 

Public  hearing  on  complaint  filed  by  Dr  Ahimsa  Sumchal  against  the  Board  of  Supervisors  for  not  providing 
public  notice,  agendas  and  public  comment  opportunities  during  the  Supervisors'  meetings  with  elected 

officials  in  Washington,  DC. 

Complainant  Dr.  Ahlmsa  Sumchal  said  she  had  information  that  the  majority  of  the  members  of  the  San 
Francisco  Board  of  Supervisors  discussed  topics  outside  of  their  itineraries  dunng  their  recent  trip  to 
Washington,  DC.  There  were  also  published  documents,  she  said,  that  the  Board  would  introduce  an 
ordinance  to  create  a  downtown  community  benefit  distnct.  She  also  said  Treasure  Island  was  not  on  any 
published  agenda  but  was  mentioned  in  one  of  the  Supervisor's  documents.  She  said  Steven  Falk,  president 
of  the  chamber,  was  quoted  by  the  SF  Examiner  as  saying  that  Treasure  Island  was  discussed  in  meetings 
with  Senator  Diane  Feinstein,  Senator  Barbara  Boxer,  Congresswoman  Nancy  PelosI  and  Congresswoman 
Jackie  Speier.  The  Supervisors,  she  added,  discussed  other  topics  besides  the  stimulus  funds. 
Respondent  Frank  Darby  said  the  Board  members  did  attend  the  conference  and  It  was  not  a  Board  of 
Supervisors'  supervised  trip  or  meeting.  Board  members  were  individually  invited  and  the  Chamber  paid  for 
the  trip.  He  said  there  Is  nothing  that  prohibits  attending  the  conference  in  the  Ralph  Brown  Act  or  the 
Sunshine  Ordinance  He  also  said  the  Supervisors  have  indicated  that  they  did  not  attend  any  meeting  not 
associated  with  the  conference.  There  were  no  indications  to  support  that  there  was  a  violation,  he  said. 
Member  Washburn  asked  Dr  Sumchal  to  present  the  evidence  she  had  alluded  to  that  showed  that  the 
Supervisors  conducting  city  business  during  the  trip. 

Dr  Sumchai  alleged  that  at  least  five  Supervisors  attended  an  overview  on  the  final  day  and  the  event  was 
not  on  the  itinerary.  The  overview,  she  said,  appeared  to  be  the  Chamber's  recommendations  to  the  Board  of 

Supervisors. 

Chair  Chu  said  the  case  was  to  be  continued  to  the  next  meeting  or  to  continue  it  based  on  the  available 
Information  because  nobody  had  seen  the  evidence  Dr.  Sumchai  purportedly  had. 
Dr  Sumchai  decided  to  present  the  evidence  before  the  next  meeting. 

Member  Craven-Green  urged  Dr  Sumchai  to  provide  the  evidence  together  with  a  cover  letter  in  an  effort  to 
bolster  her  case. 

DCA  Llorente  said  six  members  was  the  majority  that  attended  the  conference  but  that  five  members  could 
do  whatever  they  wished. 

Motion  to  continue  to  the  next  meeting  {  Chu  /  Knee) 

Public  Comment:  Thomas  PIcarello  said  the  six  Supervisors  violated  the  Sunshine  Ordinance  by  canceling  a 
Board  meeting  to  go  to  Washington,  DC.  He  also  said  he  is  troubled  by  Mr  Darby,  who  Is  supposed  to 
promote  the  Sunshine  Ordinance,  representing  the  respondents.  He  said  the  Task  Force  should  compel  the 
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Supervisors  rather  than  Mr  Darby  to  tell  them  what  actually  occurred. 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber.  Goldman,  Willianns,  Chu 
Excused:  Johnson,  Chan 

Determination  of  jurisdiction  on  complaint  filed  by  Raymond  Banks  against  the  San  Francisco  HIV  Health 
Sen/ices  Planning  Council  for  failure  to  provide  contract  information,  (action  item)  {15  min)  (attachment) 
Motion  to  find  jurisdiction  (  Goldman  /  Knee  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Goldman,  Williams,  Chu 
Excused:  Johnson,  Chan 

Public  hearing  on  complaint  filed  by  Raymond  Banks  against  the  San  Francisco  HIV  Health  Services 
Planning  Council  for  failure  to  provide  contract  information,  (action  item)  (15  min)  (attachment) 
Complainant  Raymond  Banks  said  he  has  received  some  contracts  but  needed  more  information  He  said 
there  have  been  a  few  allegations  made  against  him  but  nobody  would  provide  him  with  the  information.  He 
said  a  letter  sent  to  the  Mayor  about  him  mentioned  that  the  authors  had  evidence  to  substantiate  their  claim. 
But  when  he  asked  for  it,  they  would  not  provide  it.  That  denies  him  the  opportunity  to  respond,  he  said 
Michelle  Long,  who  introduced  herself  as  the  director  of  HIV  Health  Services  for  the  Dept  of  Public  Health, 
said  she  was  not  named  in  the  case  but  the  contract  for  Planning  Council  Support  is  a  DPH  contract  and  is 
held  by  her  office. 

Respondent  Mark  Molnar,  co-chair  of  the  Planning  Council  and  employee  of  Shanti  which  handles  the 
administration  support  contract,  said  the  request  was  sent  in  November  to  Greg  Zhovreboff  at  the  time  when 
Mr.  Zhovreboff  was  on  medical  leave.  Mr.  Molnar  said  he  provided  Mr.  Banks  with  copies  of  the  contracts 
and  invoices  related  to  Veronica  Neil  when  he  was  made  aware  of  the  situation  in  April. 
Chair  Chu  said  the  Planning  Council  needs  to  keep  in  mind  San  Francisco's  open  government  laws  in 
matters  such  as  this. 

In  rebuttal,  Mr.  Molnar  said  Mr.  Banks  received  the  documents  supplied  by  contractor  Shanti  through  HIV 
Health  Services.  Ms.  Long  said  the  Council  would  benefit  from  a  Sunshine  presentation.  Mr.  Banks  said 
numerous  people  have  made  egregious  claims  against  him  and  he  wants  the  claims  substantiated. 
Member  Craven-Green  said  failure  of  the  Council  to  adhere  to  their  bylaws,  whether  or  not  someone  was 
maligned  in  a  letter,  whether  or  not  someone  should  or  should  not  have  been  removed  from  a  position, 
whether  or  not  there  has  been  compliance  with  a  contract  are  some  of  the  issues  that  were  not  within  the 
jurisdiction  of  the  Task  Force.  The  Task  Force  only  deals  with  failure  to  produce  documents  that  exist. 
Motion  to  find  violation  of  Sec  67.21  (b)  for  failure  to  produce  documents  in  a  timely  manner  (  Cauthen  / 
Goldman  ) 

Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Goldman,  Williams,  Chu 
Excused:  Johnson,  Chan 

Determination  of  jurisdiction  on  complaint  filed  by  Peter  Green  against  the 
Department  of  Public  Health  for  not  releasing  all  communications,  including 
hard  copy  and  e-mail,  regarding  proposed  EMS  regulations,  (action  item) 
(attachment) 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Goldman.  Williams.  Chu 
Excused:  Johnson,  Chan 

Public  hearing  on  complaint  filed  by  Peter  Green  against  the  Department  of 
Public  Health  for  not  releasing  all  communications,  including  hard  copy  and 
e-mail,  regarding  proposed  EMS  regulations,  (action  item)  (attachment) 
Complainant  Peter  Green  said  he  is  a  resident  of  the  City  and  County  of  San  Francisco  and  has  been  a 
paramedic  for  28  years.  He  said  he  is  very  familiar  with  the  California  Public  Records  Act  having  pushed  for 
a  bicycle  element  in  Sunnyvale's  Transportation  Plan  at  the  age  of  1 5.  The  SF  EMS  agency  is  part  of  the 
Health  Department  and  works  under  Title  22  as  an  agent  of  the  state's  emergency  management  system,  he 
said.  This  fall  the  state  determined  that  the  SF  service  was  in  violation  of  a  state  regulation  that  requires  a 
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bidding  process.  He  said  he  made  four  Sunshine  requests  including  one  about  response  times.  On  March  5, 
he  made  two  separate  requests,  one  as  a  portion  of  Prop  218  that  requires  agencies  to  justify  their  fees.  Dr 
Brown  has  10  years  experience  in  SF  and  in  his  monthly  emergency  personnel  meetings,  he  said.  What  he 
has  received  was  dozens  of  documents  that  were  unrelated  to  the  request.  Another  request  was  for  any 
communications  from  interested  parties.  Dr  Brown  produced  a  number  of  documents  that  were  unresponsive, 
he  said.  About  three  weeks  later  a  staff  member  sent  him  a  31 -page  document  that  included  comments  from 
interested  parties,  he  said.  The  department  also  provided  more  emails  connected  to  the  request  after  filing 
the  Sunshine  complaint,  he  added. 

The  responding  department  was  not  present.  In  lieu,  the  department  sent  a  letter  stating  that  the  swine  flu 
outbreak  has  them  occupied  full  time. 

Member  Craven-Green  told  the  complainant  to  provide,  if  the  case  is  continued  to  the  next  regularly 
scheduled  meeting,  a  detailed  letter  stating  what  was  requested  and  what  was  provided  as  well  as  evidence 
of  what  he  thinks  is  being  withheld  and  why.  She  also  told  the  complainant  not  to  forget  the  dates  if 
timeliness  is  an  issue. 

Motion  to  continued  to  next  regular  meeting.  Without  objection 

iQ        09017  Determination  of  jurisdiction  on  complaint  filed  by  Save  Our  Richmond 

Emironment  against  the  SFPUC  for  not  providing  requested  information,  (action 
item)  (attachment) 

Member  Craven-Green  said  she  needed  to  be  recused  because  her  spouse  works  for  the  SFPUC. 
Motion  to  recuse  Member  EC.  Without  objection 
Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:,  Knee,  Cauthen,  Knoebber,  Goldman,  Williams,  Chu 
Excused:  Washburn,  Johnson,  Chan 
Recused:  Craven-Green 

11.        ^^^""^  Public  hearing  on  complaint  filed  Save  Our  Richmond  En\ironment  against  the 

SFPUC  for  not  pro\iding  requested  information,  (action  item)  (attachment) 
Complainant  was  not  present. 

Respondent  Suzanne  Gautler  of  the  SFPUC  said  her  role  is  to  oversee  staff  who  reply  and  respond  to 
requests  and  make  sure  they  comply  with  the  Sunshine  Ordinance.  She  said  the  agency  has  appeared 
before  the  Task  Force  several  times  of  late  because  it  has  been  late  in  responding  to  requests  but  are  trying 
to  close  the  gap.  This  request,  she  said,  was  basically  a  set  of  questions  that  did  not  ask  for  a  particular 
document  or  a  set  of  documents.  However,  the  agency  created  documents  to  help  the  requestor.  The  agency 
is  also  awaiting  the  requestor's  response  to  pertaining  to  documents,  she  said.  The  agency  said  it  was  guilty 
on  the  timeliness  issue. 

Chair  Chu  reminded  Ms  Gautier  that  no  matter  where  the  request  was  received,  all  employees  need  to  know 
that  they  have  to  respond.  The  reminder  was  because  Ms  Gautier  had  said  that  SORE  sends  its  requests  to 
various  fax  machines  in  the  department  and  that  it  took  time  for  the  requests  to  reach  her  desk. 
Member  Williams  said  City  departments  should  have  the  courtesy  to  redirect  requestors  if  they  do  not  have 
what  is  asked  of  them. 

In  rebuttal,  Ms  Gautier  said  the  document  in  question  was  created  by  an  outside  contractor  at  the  request  of 
the  homeowner  The  city  would  not  have  ownership  of  those  documents,  she  said. 
Motion  to  find  violation  of  Sec  67.21  (b)  for  failure  to  produce  documents  in  a  timely  manner  (  Goldman  / 
Cauthen  ) 

Public  Comment:  None 
On  the  nxition: 

Ayes:  Knee,  Cauthen,  Knoebber  Goldman,  Williams,  Chu 
Recused:  Craven-Green 
Excused:  Washburn  ,  Johnson,  Chan 
12  09013  Determination  of  jurisdiction  on  complaint  filed  by  Steve  Lawrence  against  the  SFPUC  for  violating  Sec. 

67.21  (b).  (action  item)  (15  min)  (attachment) 

Member  Craven-Green  continued  to  be  recused  because  her  spouse  works  for  the  SFPUC. 
Motion  to  find  jurisdiction  (  Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 
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Ayes:  Knee,  Cauthen,  Knoebber,  Goldman,  Williams,  Chu 
Recused:  Craven-Green 
Excused:  Washburn,  Johnson,  Chan 
09013  Public  hearing  on  complaint  filed  by  Steve  Lawrence  against  the  SFPUC  for  violating  Sec.  67.21  (b).  (action 

item)  (15  min)  (attachment) 

Complainant  was  not  present  and  had  indicated  in  an  email  that  he  did  not  intend  to  attend  the  heanng  but 
wanted  the  agency  to  be  put  on  record  as  to  violating  a  section  of  the  Sunshine  Ordinance. 
Respondent  Suzanne  Gautier  of  the  SFPUC  said  the  agency  violated  Sec.  67.21  (b)  and  has  no  plan  to 
contest  it.  She  noted  that  the  Agency  has  already  produced  the  records  that  he  requested. 
Motion  to  find  violation  of  Sec  67.21  (b)  for  failure  to  produce  documents  in  a  timely  manner  (  Cauthen  / 
Goldman  ) 

Member  Cauthen  commended  the  agency  for  creating  documents  even  though  it  was  not  required. 
Public  Comment:  None 
On  the  motion: 

Ayes:  Knee,  Cauthen,  Knoebber,  Goldman,  Williams,  Chu 

Recused:  Craven-Green 

Excused:  Washburn  ,  Johnson,  Chan 

Chair  Chu  said  an  Order  of  Determinafion  would  be  issued  for  this  and  the  previous  case  and  the  matters  to 
be  referred  to  the  Education  and  Outreach  Training  Committee  to  further  assist  the  department  from  violating 
the  Ordinance. 

09018  Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  Tenants  against  the  Dept.  of  Building 

Inspection  for  violating  Sec.  67.28  by  charging  $6.50  for  a  copy  of  a  public  record,  (action  item)  (15  min) 
(attachment) 

Motion  to  find  jurisdicfion  (  Goldman  /  Craven-Green  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Knoebber,  Goldman,  Williams,  Chu 
Excused:  Washburn,  Johnson,  Chan 
09018  Public  hearing  on  complaint  filed  by  Anonymous  Tenants  against  the  Dept.  of  Building  Inspection  for  violating 

Sec.  67.28  by  charging  $6.50  for  a  copy  of  a  public  record,  (action  item)  (15  min)  (attachment) 
Complainant  Anonymous  Tenants  said  he  has  filed  two  complaints  and  neither  one  was  about  cost.  This 
complaint,  he  said,  is  over  a  request  for  a  one-page  document.  William  Strawn  of  the  Department  of  Building 
Inspection,  he  said,  demanded  that  he  fill  out  a  records  request  form.  Anonymous  Tenants  asked  to  see  the 
itemized  cost  analysis  because  he  felt  the  cost  was  high.  The  itemized  cost  analysis,  which  was  not 
provided,  is  a  requirement  of  the  Sunshine  Ordinance,  he  said.  He  recalled  that  Mr  Strawn  told  members  at 
an  earlier  hearing  that  the  cost  could  be  found  in  a  Matrix  Report.  After  repeated  requests,  he  said.  Mr 
Strawn  quoted  sections  from  the  Building  Code  for  which  he  requested  pdfs  and  was  ignored.  An 
anonymous  speaker  said  she  and  Anonymous  Tenants  asked  for  one  page  and  was  asked  to  pay  650  times 
that  is  allowed  under  Sunshine.  She  said  she  had  spoken  to  a  software  representative  and  was  told  that  the 
department  can  easily  scan,  print  and  email  documents.  She  said  she  has  seen  employees  at  1 660  Mission 
call  up  a  document  on  the  screen  and  have  it  printed  in  seconds.  The  department  also  does  not  post  ttie 
itemized  cost  analysis  on  line  as  required  by  the  Sunshine  Ordinance,  she  said.  She  added  that  the 
department  should  not  be  allowed  to  charge  any  amount  it  wants. 

Respondent  William  Strawn  of  the  Dept.  of  Building  Inspection  said  the  Matrix  Report  has  been  online  since 
April  2008.  He  also  said  the  department  is  digitizing  its  records  and  is  in  the  midst  of  a  three-year  project. 
The  department,  he  said,  has  explained  during  deliberations  in  #08054  Anonymous  Tenants  v  Dept.  of 
Building  Inspecfion  that  the  cost-recovery  fee  table  was  established  by  ordinance  and  approved  by  the 
Board  of  Supervisors  and  the  Mayor.  The  $6.50  issue  was  also  brought  up  and  addressed  during  the 
previous  hearing,  he  said. 

Member  Craven-Green  said  she  did  not  see  PaperFlow  mentioned  in  the  Matrix  Report  and  also  missing  was 

the  itemized  cost  analysis  for  copies  of  pemits  and  documents.  Mr  Strawn  said  the  table  on  page  13 

discusses  fijil-cost  recovery  but  did  not  itemize  it  down  to  a  particular  piece  of  software. 

Member  Craven-Green  said  she  is  concerned  about  imposing  requirements  on  enterprise  departments  that 

are  mandated  to  cover  their  cost  by  fee  structures  but  the  department  should  have  done,  at  least,  an 

itemized  cost  report  when  it  comes  to  producing  copies  for  public  records.  The  ordinance  requires  it.  she 

added. 

Mr  Strawn  said  he  would  take  the  message  back  to  the  director. 

Member  Craven-Green  said  she  would  like  to  see  if  the  department  was  charging  over  or  under  for  public 
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records. 

Member  Cauthen  said  she  has  heard  from  several  residents  on  the  monetary  burden  it  creates  when 
numerous  documents  need  to  be  requested. 

Member  Knee  reminded  Mr  Strawn  that  the  fees  for  duplication  was  covered  under  Sec.  67.28  (d). 

In  rebuttal,  Anonymous  Tenants  said  Mr  Strawn  has  not  fulfilled  his  promised  to  Member  Cauthen  because 

he  has  not  provided  information  on  the  itemized  cost  analysis. 

Motion  to  find  violation  of  Sec.  67.28  (d)  (  Chu  /  Knee  ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Knee,  Cauthen,  Knoebber,  Goldman,  Williams,  Chu 
Recused:  Craven-Green 
Excused:  Washburn  ,  Johnson,  Chan 
l6.         08054  Hearing  on  request  for  reconsideration  of  complaint  #08054  Anonymous  Tenants  v  Dept.  of  Building 

Inspection,  where  no  action  was  taken  by  the  Task  Force,  (action  item)  (20  min)  (attachment) 
Anonymous  Tenants  said  a  reconsideration  was  requested  because  he  was 
unaware  that  DBI  had  PaperVision,  which  has  an  export  function,  at  the  time  of 
his  hearing.  With  PaperFlow  and  PaperVision  DBI  can  scan,  convert  and  send 
pdf  documents  in  an  email  to  the  requestor,  he  said.  He  also  said  Mr.  Strawn's 
Jan.  14,  2009,  letter  and  its  attachments  contained  a  pdf  that  would  prove  his 
case. 

Mr  StrawTi  said  the  software  has  the  capabilit>'  to  convert  documents  to  pdf  but 
the  feature  is  not  included  in  the  department's  senice  contract  with  the  vendor. 
To  satisfy  Anon>TTious  Tenant's  request  involved  a  multiple-step  process  that  is  a 
burdern  to  a  staff  that  handles  numerous  public  records  requests,  he  said.  The 
case  does  not  merit  reconsideration,  he  added. 

Member  Knoebber  said  reconsideration  was  unnecessar>'  because  a  March  9, 
2009  email  to  Anonymous  Tenants  mentions  that  the  image  needed  to  be 
exported  out  of  PaperFlow  with  a  version  that  had  export.  DBI  does  not  have  that 
feature,  he  said. 

MemberCraven-Green  said  the  reason  the  Task  Force  ruled  against  the  Clerk's 
Office  was  the  same  process  that  involved  making  a  copy  and  a  pdf  document.  A 
same  ruling  was  made  in  the  Ethics  Commission  case,  she  said.  In  this  case  it  is  a 
different  enough  scenario  to  merit  reconsideration,  she  added. 
No  action  taken 
Public  Comment:  None 

Yj^  Rejxjrt:  Complaint  Committee  meeting  of  April  14,  2009  (Nick  Goldman)  (discussion  and  possible  action)  (5 

min) 

Member  Goldman  made  the  report. 
Public  Comment:  None 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  April  9,  2009.  (Sue  Cauthen )  (discussion 

and  possible  action)  (5  min) 

Member  Cauthen  made  the  report. 

Member  Chu  named  Member  Chan  to  the  committee. 

Public  Comment:  None 

Report:  Rules  Committee  meeting  of  March  31,  2009.  (Hanlej-  Chan)  (discussion  and  possible  action)  (5 
min) 

•  Amended  By-Laws  and  re\Tsed  Complaint  Procedures  (discussion  and  action  item)  (5  min) 
Member  Chu  made  the  report. 

Member  Craven-Green  suggested  further  revisions  be  made  to  the  By-Laws. 
Motion  to  approve  By-Laws  (  Craven-Green  /  Goldman  ) 
Public  Comment:  None 
On  the  motion: 
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Ayes:  Craven-Green,  Knee,  Cauthen,  Knoebber,  Goldman,  Williams.  Chu 
Excused:  Washburn,  Johnson,  Chan 

Motion  to  accept  amendments  to  Complaint  Procedure  (  Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Knoebber,  Goldman,  Williams,  Chu 
Excused:  Washburn,  Johnson,  Chan 
20  Report:  Compliance  and  Amendments  Committee:  meeting  of  April  14,  2009.  (Richard  Knee)  (discussion 

and  possible  action)  (5  min) 
Member  Knee  made  the  report. 
Public  Comment:  None 

Annual  report  to  the  Board  of  Supervisors  (discussion  and  possible  action)  (15  min) 

Chair  Chu  and  Member  Craven-Green  suggested  more  tweaks. 

Motion  to  accept  the  annual  report  as  amended  (  Goldman  /  Craven-Green  ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Knoebber,  Goldman,  Williams,  Chu 
Excused:  Washburn,  Johnson,  Chan 

22.  Administrator's  Report,  (discussion)  (5  min)  (attachment) 
Mr.  Rustom  made  the  report. 

23.  Public  comment  for  items  not  Hsted  on  the  agenda.  Public  comment  shall  be  held 
at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

Public  Comment:  Steve  Manley,  co-chair  of  the  HIV  Health  Services  Planning  Council,  said  the  body  has 
policies  and  procedures  that  deal  with  the  other  issues  that  Mr.  Banks  addressed  or  alluded  to.  The  internal 
,  process  was  in  play  and  that  two  were  currently  running,  he  added. 

24.  Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task 
Force,  (no  action  item)  (5  min)  (no  attachment) 

Member  Knee  discussed  several  emails  that  he  sent  to  the  administrator  to  be 
forwarded  to  other  members. 

Member  Knee  updated  the  Task  Force  on  the  outcome  of  the  SOTF-EC  meeting 
on  April  24,  2009. 
Adjournment:  The  meeting  was  adjourned  at  7:15  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  AGENDA 

Tuesday,  May  26,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 


Seat  1 

Erica  Craven-Green 

Seat  8 

Kristin  Chu 

(Vice  Chair) 

(Chair) 

1''^    Seat  2 

Richard  Knee 

Seat  9 

Hanley  Chan 

Seats 

Sue  Cauthen 

Seat  10 

Nick  Goldman 

Seat  4 

(Vacant) 

Seat  1 1 

Marjorie  Ann  Williams 

Seat  5 

Allyson  Washburn 

Seat  6 

James  Knoebber 

Ex-officio 

Angela  Calvillo 

Seat? 

Doyle  Johnson 

Ex-officio 

(Vacant) 

Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  In  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1 .  Approval  of  minutes  of  April  28,  2009,  regular  meeting,  (action  item)  (5  min) 

(attachment) 


09014      Public  hearing  on  complaint  filed  by  Dr.  Ahimsa  Sumchai  against  the  Board  of 
Supervisors  for  not  providing  public  notices,  agendas  and  public  comment 
opportunities  during  the  Supervisors'  meetings  with  elected  officials  in 
Washington,  DC.  (action  item)  (15  min)  (attachment) 

09016      Public  hearing  on  complaint  filed  by  Peter  Green  against  the  Department  of 
Public  Health  for  not  releasing  all  communications,  including  hard  copy  and  e- 
mails,  regarding  the  proposed  EMS  regulations,  (action  item)  (15  min) 
(attachment) 


09020 


Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  against  the  MTA 
for  violation  of  public  records  access,  (action  item)  (15  min)  (attachment) 


09020 


Public  hearing  on  complaint  filed  by  Anonymous  against  the  MTA  for  violation 
of  public  records  access,  (action  item)  (15  min)  (attachment) 


09022      Determination  of  jurisdiction  on  complaint  filed  by  Raymond  Banks  against  the 


SF  HIV  Health  Services  Planning  Council  for  not  providing  requested 
documents,  (action  item)  (15  min)  (attachment) 


7.  09022 


09021 


9.  09021 


10.  09023 


11.  09023 


Public  hearing  on  complaint  filed  by  Raymond  Banks  against  the  SF  HIV 
Health  Services  Planning  Council  for  not  providing  requested  documents, 
(action  item)  (15  min)  (attachment) 

Determination  of  jurisdiction  on  complaints  filed  by  Save  Our  Richmond 
Environment  against  the  San  Francisco  PUC  for  not  responding  in  a  timely 
manner,  (action  item)  (15  min)  (attachment) 

Public  hearing  on  complaints  filed  by  Save  Our  Richmond  Environment  against 

the  San  Francisco  PUC  for  not  responding  in  a  timely  manner,  (action  item) 
(1 5  min)  (attachment) 

Determination  of  jurisdiction  on  complaints  filed  by  Save  Our  Richmond 
Environment  against  the  San  Francisco  PUC  for  not  providing  requested 
information,  (action  item)  (15  min)  (attachment) 

Public  hearing  on  complaints  filed  by  Save  Our  Richmond  Environment  against 
the  San  Francisco  PUC  for  not  providing  requested  information,  (action  item) 

(15  min)  (attachment) 


12.  09006      The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force 

for  further  consideration  its  recommendation  that  the  #09006  Joshua  Area  and 
Eric  Brooks  v  SFPUC  matter  be  forwarded  to  the  Ethics  Commission  for  failure 
to  comply  with  the  Task  Force's  March  24,  2009,  Order  of  Determination, 
(action  item)  (15  min)  (attachment) 

13.  09007      The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force 

for  further  consideration  their  recommendation  that  the  #09007  David  Larkin  v 
Department  of  Public  Works  matter  be  forwarded  to  the  Ethics  Commission 
with  a  finding  of  willful  failure  to  comply  with  the  Task  Force's  March  24,  2009, 
Order  of  Determination,  (action  item)  (15  min)  (attachment) 


14. 


Review  proposed  amendments  to  the  Ethics  Commission's  regulations 
regarding  Sunshine  Ordinance  Task  Force  referrals,  (discussion  and  possible 
action)  (15  min)  (attachment) 


15. 


16. 


17. 


Report:  Complaint  Committee  meeting  of  May  12,  2009  (James  Knoebber) 
(discussion  and  possible  action)  (5  min) 

Report;  Education,  Outreach  and  Training  Committee  meeting  of  May  14, 
2009.  (Sue  Cauthen)  (discussion  and  possible  action)  (5  min) 

Report:  Compliance  and  Amendments  Committee:  meeting  of  May  12,  2009. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min) 

Administrator's  Report,  (discussion)  (attachment)  (5  min) 
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19.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

20.  Announcements,  comments,  questions,  and  future  agenda  items  from  the 
Task  Force,  (no  action  item)  (5  min)  (no  attachment) 

Adjournment  Next  regularly  scheduled  meeting:  June  23,  2009 


5/21/2009 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 

SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes.  {Section  67. 16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  heanng  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  [Section  67.7-1  (c)) 

1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses) 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  ofctiairon  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note;  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the 
against  his/her  time. 

Disability  Access;  The  heanng  room  is  wheelchair  accessible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  sene  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to;  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phcne  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
sotfi@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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Sunshine  Ordinance  Task  Force 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/I  TY  No.  544-5227 


http://www.sfgov.org/sunshine/ 

SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING 
DRAFT  MINUTES 

Tuesday,  May  26,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1     Erica  Craven-Green  (Vice  Chair)   Seat  8 

Richard  Knee  Seat  9 

SueCauthen  Seat  10 

(Vacant)  Seat  1 1 
Allyson  Washburn 

James  Knoebber  Ex-officio 

Doyle  Johnson  Ex-officio 


GOVERNMENT 
DOCUMENTS  DEFT 

JUN  1  8  2009 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Seat  2 
Seats 
Seat  4 
Seats 
Seat  6 
Seat/ 


Kristin  Chu  (Chair) 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 

Angela  Calvillo 
(Vacant) 


Call  to  Order         The  meeting  was  called  to  order  at:  4:00  P.M. 

Roll  Call  Present:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Chu, 

Goldman,  Williams  (in  at  4:10) 
Excused:  Cauthen,  Chan 

Agenda  Changes:   Item  8,  9,  10,  11  combined.  Item  6  heard  before  Item  2  and  Item  19 
before  Item  4 


Deputy  City  Attorney: 
Administrator: 


Ernie  Llorente 
Chris  Rustom 


Approval  of  minutes  of  April  28,  2009,  regular  meeting 
Motion  to  approve  minutes  (  Johnson  /  Goldman  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Chu 
Excused:  Cauthen,  Chan,  Williams 


09014      Public  hearing  on  complaint  filed  by  Dr.  Ahimsa  Sumchai  against  the  Board  of 
Supervisors  for  not  providing  public  notices,  agendas  and  public  comment 
opportunities  during  the  Supervisors'  meetings  with  elected  officials  in 
Washington,  DC. 


g 


Complainant  Dr.  Ahimsa  Sumchai  said  she  believes  that  she  has  provided  the 
Task  Force  v^ith  an  irrefutable  documentation  that  there  were  Sunshine 
Ordinance  violations  when  the  six-member  majority  of  the  Board  of 
Supervisors  went  to  Washington,  DC,  in  March. 

Respondent  Frank  Darby,  who  is  the  Records  and  Information  Manager  for  the 
Clerk  of  the  Board  of  Supervisors,  said  the  wrap  up  session  on  the  last  day 
was  part  of  the  agenda  and  the  Board  of  Supervisors'  Budget  and  Finance 
Committee  agenda  for  March  1 1 ,  2009,  reflects  that  Supervisor  Carmen  Chu 
was  not  present  for  the  wrap  up.  Because  there  was  no  violation,  he  asked  that 
the  Task  Force  dismiss  or  find  no  violation. 

Member  Craven-Green  said  she  did  not  see  the  irrefutable  proof  that  was 
promised  during  the  April  meeting.  All  there  was  in  her  500-page  submission 
were  agendas,  schedules  and  commentaries,  and  not  a  document  that  showed 
that  a  majority  of  Supervisors  were  at  any  place  at  one  time.  She  said  she  did 
not  see  a  majority  of  the  Supervisors  meeting  with  their  federal  representatives 
a  violation  of  the  Ordinance  or  the  Brown  Act. 

Member  Knoebber  said  he  could  imagine  the  Supervisors  discussing  issues 
within  their  jurisdiction  but  does  not  see  the  proof. 

Member  Washburn  asked  Dr.  Sumchai  for  evidence  that  points  to  a 
discussion.  Dr.  Sumchai  said  it  was  the  meeting  with  Senator  Feinstein  that 
was  referenced  by  the  president  of  the  Chamber  of  Commerce  in  the  Examiner 
and  information  provided  by  the  Mayor's  Office  indicating  that  the  transfer  of 
Treasure  Island  was  discussed.  There  is  clear  evidence  that  all  6  members  of 
the  Board  of  Supervisors  had  opportunities  but  the  public  was  not  allowed  to 
participated,  she  said. 

Mr.  Darby  did  not  rebut.  Dr.  Sumchai  said  it  appears  that  Supervisor  Bevan 
Dufty  had  brought  together  6  supervisors  by  March  9,  but  how  they  were 
chosen  is  not  clear.  According  to  an  email  sent  by  the  Chamber's  Director  of 
Communications,  she  said  there  were  additional  meetings  organized  once  the 
Supenyisors  arrived  in  Washington.  Supervisor  Chu  was  not  present  on  the  last 
day  of  the  trip,  but  it  was  her  understanding  that  all  six  supervisors  were 
present  for  the  meeting  with  Senator  Feinstein.  She  said  she  did  not  believe  it 
occurred  on  March  1 1 . 

Ex-officio  Tanene  Allison  wanted  to  know  if  the  Task  Force  could  have  advised 
the  Board  not  to  have  a  majority  of  its  members  travelling  together.  Mr. 
Llorente  said  the  issue  has  never  arisen  but  since  it  has  the  Task  Force  can  do 
so  in  the  form  of  a  letter. 

Motion  to  find  no  violation  and  to  advise  the  Board  of  Supervisors  to  refrain 
from  having  a  majority  of  Supervisors  attend  non-public  meetings  (  Goldman  / 
Knee  ) 

Public  Comment:  None 
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On  the  motion: 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Chu 
Noes:  Williams 
Excused:  Cauthen,  Chan 

3.      09016     Public  hearing  on  complaint  filed  by  Peter  Green  against  the  Department  of 

Public  Health  for  not  releasing  all  communications,  including  hard  copy  and  e- 
mails,  regarding  the  proposed  EMS  regulations. 

Complainant  Peter  Green  was  not  present. 

Respondent  Dr.  John  Brown,  Medical  Director  of  the  San  Francisco  EMC 
Agency,  said  Peter  Green  requested  information  on  the  development  of  the 
Ambulance  Ordinance.  Mr.  Green  was  provided  with  21  documents  that 
included  worksheets  used  in  developing  the  fee  section  of  the  ordinance  and 
drafts.  Mr.  Green  responded  by  saying  that  emails  were  missing.  Dr.  Brown 
said  he  and  his  staff  searched  for  emails  in  their  boxes  and  came  up  with  six 
that  he  passed  on  to  Mr.  Green.  Emails  that  were  exchanged  with  the  City 
Attorney  were  not  provided.  Dr  Brown  said  Mr.  Green  need  only  to  specify  a 
document  and  it  would  be  produced  to  him.  Dr  Brown  said  the  department  is 
trying  to  make  this  an  open  and  transparent  process  and  for  the  ordinance  to 
pass  it  would  only  be  beneficial  if  all  issues  are  worked  out  before  presenting  it 
to  the  Board  of  Supervisors. 

Member  Knobber  said  he  assumes  that  Mr.  Green  was  not  present  was 
because  he  has  received  what  he  requested. 

Motion  to  find  no  violation  (  Knoebber  /  Knee  ) 

Member  Craven-Green  asked  Dr.  Brown  to  check  all  emails  first  because  it 
has  become  the  major  form  of  communicating.  Because  it  seemed  like  Dr. 
Brown  relied  on  the  requester  to  do  a  follow  up,  she  said  she  wanted  a 
statement  from  Dr.  Brown  that  when  a  public  records  request  in  received,  the 
doctor  will,  as  part  of  his  burden  of  responding,  will  search  emails  and  other 
repositories  for  information.  Dr  Brown  agreed  and  added  that  he  searched  his 
email  box  for  the  initial  response  and  staff  emails  for  the  follow  up. 

On  the  motion: 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman, 
Williams,  Chu 
Excused:  Cauthen,  Chan 


4.      09020     Determination  of  jurisdiction  on  complaint  filed  by  Anonymous  against  the  MTA 
for  violation  of  public  records  access. 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 

Public  Comment:  None 
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On  the  motion: 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman, 
Williams,  Chu 
Excused:  Cauthen,  Chan 


5.      09020     Public  hearing  on  complaint  filed  by  Anonymous  against  the  MTA  for  violation 
of  public  records  access. 

Complainant  Barry  Taranto  said  he  clearly  asked  the  receptionist  at  the  MTA 
front  desk  for  a  budget  document  presented  the  previous  day,  the  receptionist 
is  not  a  substitute  because  she  is  alv^ays  at  the  desk  and  the  MTA  hides  the 
board  packet  by  placing  the  document  in  a  draw.  He  also  said  the  MTA 
website  is  not  user  friendly.  Because  of  the  number  of  clicks  that  are  needed  to 
get  to  a  certain  document  and  that  the  document  when  reached  was 
voluminous. 

Respondent  Roberta  Boomer,  secretary  to  the  MTA  Board  of  Directors,  said 
the  department  has  been  committed  since  1999  to  public  access  and  since 
then  has  provided  links  to  all  documents  in  the  MTA's  domain.  She  then 
explained  the  steps  needed  to  get  to  any  document.  On  the  document  request, 
Ms  Boomer  said  the  receptionist  did  not  know  and  Mr.  Taranto  did  not  clearly 
state  what  he  wanted.  Because  of  that  the  receptionist  called  for  assistance 
and  the  document  was  provided  to  an  agitated  Mr.  Taranto  within  five  minutes. 
Jamie  Poblitz  of  the  MTA  said  she  was  familiar  with  Mr.  Taranto,  because  of 
her  work  with  the  Taxi  Commission.  Mr.  Taranto,  she  said,  got  the  document 
within  five  minutes  of  his  request. 

Member  Craven-Green  suggested  that  the  MTA  bring  a  copy  of  the  board 
packet  to  every  meeting.  Ms.  Boomer  said  the  packet  was  made  up  of 
hundreds  of  double-sided  printed  pages  and  very  heavy.  For  those  who  do  not 
have  a  computer,  the  documents  are  available  at  1  South  Van  Ness  during 
regular  business  hours  and  copies  are  provided  free  of  charge. 

Member  Knee  asked  Mr.  Taranto  to  show  how  difficult  it  was  to  get  to  a 
document.  Mr.  Taranto  said  he  eventually  found  the  documents  he  wanted  but 
his  time  was  up  at  the  library  computer  by  the  time  he  located  it.  The  public 
should  not  waste  their  time  finding  public  documents,  he  said. 

In  rebuttal,  Ms  Boomer  said  the  document  was  provided  within  minutes  of  his 
request,  the  search  function  has  always  been  on  the  home  page  ever  since  the 
page  was  created,  and  that  it  takes  the  same  number  of  clicks  to  get  to  a  MTA 
agenda  as  it  does  to  a  Board  of  Supervisors  agenda.  She  also  said  the 
department  has  received  feedback  that  says  the  home  page  is  cluttered.  That, 
she  said,  was  the  result  of  the  department's  commitment  to  provide  the  public 
with  as  much  information  as  possible. 

Mr.  Taranto  said  an  organization  that  spends  $750  million  a  year  needs  to 
make  their  homepage  simpler.  He  also  said  signing  at  the  entrance  is  also  a 
way  to  discourage  the  public  from  participating  in  local  government. 
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Member  Knee  said  the  MTA  made  a  good  faith  effort  to  comply  with  the 
request  and  that  the  department  keeps  its  website  current  and  user  friendly, 

Motion  to  find  no  violation  (  Knee  /  Washburn  ) 

Public  Comment:  Peter  Witt  paper  is  not  obsolete  and  it  would  not  be  a  burden 
to  bring  a  copy  of  the  packet  to  the  meeting.  Not  everybody,  he  said,  has  a 
computer. 

Member  Williams  said  the  departments  need  to  keep  in  mind  the  class  of 
residents  who  are  not  computer  literate. 

On  the  motion: 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman, 
Williams,  Chu 
Excused:  Cauthen,  Chan 

6.  09022      Determination  of  jurisdiction  on  complaint  filed  by  Raymond  Banks  against  the 

SF  HIV  Health  Services  Planning  Council  for  not  providing  requested 
documents 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman, 
Williams,  Chu 
Excused:  Cauthen,  Chan 

7.  09022      Public  hearing  on  complaint  filed  by  Raymond  Banks  against  the  SF  HIV 

Health  Services  Planning  Council  for  not  providing  requested  documents. 

Complainant  Raymond  Banks  said  he  is  requesting  that  the  testimony  of  the 
co-chairs  at  the  Feb.  18,  2009,  special  membership  meeting  be  made  public. 
On  the  14^^  the  Planning  Council  appeared  before  the  Compliance  and 
Amendments  Committee  and  made  certain  statements  that  prompted  him  to 
visit  the  library  to  search  for  some  documents.  What  he  found,  he  said,  was 
that  the  minutes  for  Feb.  18  were  not  available.  Furthermore,  he  said,  there 
were  a  lot  of  drafts  and  no  approved  minutes.  The  Council  has  said  that  the 
lapse  was  because  of  personnel  changes  but  that  was  not  true,  he  added. 

Respondent  Mark  Molnar,  who  is  the  Interim  Planning  Council  Support 
Director,  said  all  meetings  are  audio  recorded  and  that  Mr.  Banks  has  yet  to 
request  a  copy.  Steve  Manley,  one  of  the  co-chairs  of  the  Planning  Council, 
said  the  minutes  are  just  summaries  and  that  Mr.  Banks  has  not  made  a 
request  for  a  copy. 

Member  Knee  wanted  to  know  what  would  happen  if  a  hearing  impaired 
person  wanted  a  copy  of  the  minutes.  Mr.  Molnar  said  the  tape  would  be 
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transcribed  for  the  requestor. 

The  Planning  Council  did  not  rebut.  Mr.  Banks  said  the  email  from  Greg 
Zhovreboff  indicated  that  the  council  tried  to  prevent  him  from  attending  the 
meeting.  To  his  knowledge,  the  agenda  and  minutes  for  the  Feb. 18,  2009, 
were  never  posted.  To  support  his  case,  he  produced  a  printotit  of  the  library 
web  page  that  showed  that  there  was  an  agenda  posted  for  Feb.  17,  2009,  but 
there  were  no  minutes. 

Member  Craven-Green  suggested  that  the  Planning  Council  make  amended 
minutes  to  include  a  one  sentence  summary  that  reflected  each  speaker's 
position  on  the  matter.  Mr.  Molnar  agreed  but  explained  that  the  reason  why 
the  minutes  were  so  brief  was  because  of  the  sensitivity  of  the  issue. 

Motion  to  find  no  violation  (  Knoebber  /  Goldman  ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Chu 
Noes:  Williams 
Excused:  Cauthen,  Chan 

8.  09021      Determination  of  jurisdiction  on  complaints  filed  by  Save  Our  Richmond 

Environment  against  the  San  Francisco  PUC  for  not  responding  in  a  timely 
manner. 

Member  Craven-Green  requested  to  be  recused  because  her  partner  works  for 
the  SFPUC.  Without  objection 

Motion  to  find  jurisdiction  on  #8  &  #10  (Goldman  /  Johnson  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Chu 
Recused:  Craven-Green 
Excused:  Cauthen,  Chan 

9.  09021      Public  hearing  on  complaint  filed  by  Save  Our  Richmond  Environment  against 

the  San  Francisco  PUC  for  not  responding  in  a  timely  manner.) 

The  Complainant  was  not  present. 

Respondent  Suzanne  Gauthier  said  the  department  has  been  late  in 
responding  to  requests  but  have  responded  to  all  100  requests  received  by  the 
department  this  year. 

Member  Knoebber  said  he  could  not  support  a  motion  for  a  violation  because 
he  does  not  know  what  the  complaint  was  about  and  what  the  complainants 
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received  from  the  department. 


In  rebuttal,  Ms  Gauthier  said  she  would  like  to  observe  how  the  Task  Force 
conducts  business  because  at  some  point  the  issue  of  vexatious  complainants 
has  to  come  to  the  fore. 

On  #09021 

Motion  to  find  violation  of  67.21  (b)  (  Chu  /  Knoebber ) 
On  the  motion: 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Chu 
Recused:  Craven-Green 
Excused:  Cauthen,  Chan 

On  #09023 

Motion  to  find  no  violation  (  Chu  /  Knoebber ) 
On  the  motion: 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Chu 
Recused:  Craven-Green 
Excused:  Cauthen,  Chan 


Item  to  be  forwarded  to  the  Compliance  and  Amendments  Committee  as  a 
discussion  item  on  vexatious  complainants. 

10.  09023     Determination  of  jurisdiction  on  complaints  filed  by  Save  Our  Richmond 

Environment  against  the  San  Francisco  PUC  for  not  providing  requested 
information 

See  #8 

1 1 .  09023     Public  hearing  on  complaint  filed  by  Save  Our  Richmond  Environment  against 

the  San  Francisco  PUC  for  not  providing  requested  information 

See  #9 

12.  09006     The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force 

for  further  consideration  its  recommendation  that  the  #09006  Joshua  Arce  and 
Eric  Brooks  v  SFPUC  matter  be  fonA/arded  to  the  Ethics  Commission  for  failure 
to  comply  with  the  Task  Force's  March  24,  2009,  Order  of  Determination. 

Member  Craven-Green  continued  to  be  recused  because  her  partner  works  for 
the  SFPUC. 

Compliance  and  Amendments  Committee  Chair  Knee  provided  a  case 
summary  and  said  it  was  appropriate  to  send  the  matter  to  the  Ethics 
Commission  because  he  has  not  seen  any  effort  by  the  SFPUC  to  maintain 
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their  records  as  required  by  the  ordinance.  The  department's  reluctance  is 
willful  failure,  he  said. 

DCA  Llorente  said  the  agency  keeps  deleted  emails  for  six  months  and  there 
was  a  period  where  the  department  could  have  retrieved  the  electronic 
document  but  did  not. 

Members  discussed  the  matter  amongst  themselves  and  the  complainants  to 
find  willful  failure. 

Motion  to  forward  matter  to  Ethics  Commission  (  Johnson  /  Knee  ) 
Public  Comment:  None 

Suzanne  Gauthier  of  the  SFPUC  said  she  has  witnessed  the  department 
following  a  pattern  of  being  accessible  to  the  public  and  totally  opposite  of 
willful  failure,  malicious,  denial  of  documents  and  willful  misconduct. 

On  the  motion: 

Ayes:  Johnson,  Williams 

Noes:  Knee,  Washburn,  Knoebber,  Goldman,  Chu 
Recused:  Craven-Green 
Excused:  Cauthen,  Chan 

The  motion  fails 

13.    09007      The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force 
for  further  consideration  their  recommendation  that  the  #09007  David  Larkin  v 
Department  of  Public  Works  matter  be  forwarded  to  the  Ethics  Commission 
with  a  finding  of  willful  failure  to  comply  with  the  Task  Force's  March  24,  2009, 
Order  of  Determination. 

Compliance  and  Amendments  Committee  Chair  Knee  provided  a  case 
summary. 

Complainant  David  Larkin  said  he  has  not  received  anything  from  the 
department. 

Respondent  Frank  Lee  said  the  department  does  not  have  any  comment  on 
the  motion  or  the  agenda  item. 

Member  Craven-Green  provided  information  on  what  was  discussed  during  the 
May  12,  2009,  Compliance  and  Amendments  Committee  meeting. 

Members  discussed  the  matter  and  a  motion  was  made. 

Motion  finding  willful  failure  to  comply  with  Section67.30  (  c  )  of  the  Sunshine 
Ordinance  to  turn  over  public  documents  and  Section  67.34  for  willful  failure  to 
comply  with  the  Order  of  Determination  issued  on  May  5,  2009  (  Knoebber  / 


6/17/2009 


Knee  ) 


Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman, 
Williams,  Chu 
Excused:  Cauthen,  Chan 

Review  proposed  amendments  to  the  Ethics  Commission's  regulations 
regarding  Sunshine  Ordinance  Task  Force  referrals,  (discussion  and  possible 
action)  (15  min)  (attachment) 

Member  Knee  suggested  that  fellow  members  review  the  proposals  and  the 
letters  forwarded  by  Allen  Grossman  and  attend  the  June  8,  2009,  Ethics 
Commission  meeting  and  make  specific  proposals  on  how  to  deal  with 
Sunshine  complaints. 

Member  Craven-Green  thanked  Mr.  Grossman  for  his  detailed  memo  in 
alerting  members  on  the  proposals  and  to  encourage  participation. 

Public  Comment:  None 

Report:  Complaint  Committee  meeting  of  May  12,  2009 
Complaint  Committee  Co-chair  James  Knoebber  made  the  report. 
Public  Comment:  None 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  May  14,  2009 

Education,  Outreach  and  Training  Committee  members  Marjorie  Williams  and 
Doyle  Johnson  made  a  joint  report. 

Public  Comment:  None 

Report:  Compliance  and  Amendments  Committee:  meeting  of  May  12,  2009. 

Compliance  and  Amendments  Committee  Chairperson  Richard  Knee  made 
the  report. 

Public  Comment:  None 
Administrator's  Report 
Mr.  Rustom  made  the  report. 
Public  Comment:  None 


Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 

9  6/17/2009 


held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible. 

Peter  Witt  played  an  audio  recording  of  a  Sunshine  committee  meeting  in 
March  2004,  and  provided  comment.  He  also  submitted  a  duplicate  comment. 
(See  attached). 

20.  Announcements,  comments,  questions,  and  future  agenda  items  from  the 

Task  Force,  (no  action  item)  (5  min)  (no  attachment) 

None 

Adjournment:  The  meeting  was  adjourned  at  6:55  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 


10 


6/17/2009 


Sunshine  Ordinance  Task  Force 


http://www.sfgov.org/sunshine/ 

SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  AGENDA 

Tuesday,  June  23,  2009 
4:00  p.m..  City  Hall,  Room  408 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 


Task  Force  Members 


Seat1 

Erica  Craven-Green 

Seat  8 

(Vice  Chair) 

Seat  2 

Richard  Knee 

Seat  9 

Seats 

Sue  Cauthen 

Seat  10 

Seat  4 

(Vacant) 

Seat  1 1 

Seats 

Allyson  Washburn 

Seat  6 

James  Knoebber 

Ex-officio 

Seat/ 

Doyle  Johnson 

Ex-officio 

.-18-09P03:23  RCVD 

GOVERNMENT 
DOCUMENTS  DEPT 

JUN  1  8  2009 


Kristin  Chu 
(Chair) 

HanleyChan  SAN  FRANCISCO 
Nick  Goldman  PUBLIC  LIBRARY 
Marjorie  Ann  Williams 

Angela  Calvillo 
(Vacant) 

Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1 .  Election  of  Officers:  Chair  and  Vice-Chair  of  the  Sunshine  Ordinance  Task 
Force  (action  item)  (10  min)  (no  attachment) 

2.  Approval  of  minutes  for  May  26,  2009,  regular  meeting,  (action  item)  (5  min) 
(attachment) 

3.  09024    Determination  of  jurisdiction  on  complaint  filed  by  Paul  Weston  against  the 

Department  of  Human  Services  for  alleged  failure  to  respond  in  a  timely 
manner,  (action  item)  (attachment)  (5  min) 

4.  09024    Hearing  on  the  complaint  filed  by  Paul  Weston  against  the  Department  of 

Human  Services  for  alleged  failure  to  respond  in  a  timely,  (action  item)  (20  min) 

5.  09029    Determination  of  jurisdiction  of  complaint  filed  by  Paul  Weston  against  the 

Department  of  Human  Services  for  alleged  failure  to  provide  requested  records, 
(action  item)  (attachment)  (5  min) 


6.  09029 


Hearing  on  the  complaint  filed  by  Paul  Weston  against  the  Department  of 
Human  Services  for  alleged  failure  to  provide  requested  records,  (action  item) 
(20  min) 


7.  09026    Determination  of  jurisdiction  of  complaint  filed  by  Henna  Leung  &  Lydia  Fong 

against  the  Department  of  Human  Sen/ices  for  allegedly  withholding 
information,  (action  item)  (attachment)  (5  min) 

8.  09026    Hearing  on  the  complaint  filed  by  Hanna  Leung  &  Lydia  Fong  against  the 

Department  of  Human  Services  for  allegedly  withholding  information,  (action 
item)  (20  min) 

9.  09027     Determination  of  jurisdiction  on  complaint  filed  by  Alvin  Xex  against  the  Office 

of  Economic  and  Workforce  Development  for  alleged  failure  to  respond,  (action 
item)  (attachment)  (5  min) 

10.  09027    Hearing  on  the  complaint  filed  by  Alvin  Xex  against  the  Office  of  Economic  and 

Workforce  Development  for  alleged  failure  to  respond,  (action  item)  (20  min) 

1 1 .  09028     Determination  of  jurisdiction  on  complaint  filed  by  Alvin  Xex  against  the 

Department  of  Human  Resources  for  alleged  failure  to  respond,  (action  item) 
(attachment)  (5  min) 

12.  09028    Hearing  on  the  complaint  filed  by  Alvin  Xex  against  the  Department  of  Human 

Resources  for  alleged  failure  to  respond,  (action  item)  (20  min) 

13.  08056    Status  of  the  Orders  of  Determination  of  Ray  Hartz  v  Police  Department 
&  (discussion  and  possible  action)  (attachments)  (20  min) 

09008 

14.  Report:  Complaint  Committee  meeting  of  June  9,  2009  (Nick  Goldman) 
(discussion  and  possible  action)  (5  min) 

15.  Report:  Compliance  and  Amendments  Committee:  meeting  of  June  9,  2009. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min) 

16.  Report:  Education,  Outreach  and  Training  Committee  meeting  of  June  1 1 , 
2009.  (Sue  Cauthen)  (discussion  and  possible  action)  (5  min) 

17.  Administrator's  Report,  (discussion)  (attachment)  (5  min) 

18.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

19.  Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task 
Force,  (no  action  item)  (5  min)  (no  attachment) 


Adjournment 


Next  regularly  scheduled  meeting:  July  28,  2009 


6/17/2009 


! 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 

1 .  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)        Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 

Disability  Access:  The  hearing  room  is  wheelchair  accessible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244. 
San  Francisco  CA  941 02-4689;  by  phone  at  (41 5)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
sotf(5),sfgov.org. 

Citizens  interested  In  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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Date:    June  23, 2009   Item  No. 

File  No. 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


H     Draft  Minutes:  Task  Force  for  May  26,  2009 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    June  17,  2009 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 
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Date:     June  12,  2009 


Item  No.  3 
File  No.  09024 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^     Complaint  by:  Paul  Weston  vs  Human  Services 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:     June  17,  2009 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


DiREO  Dial:     (415)  554-4236 
E-Mail:  ernest.llorente@s(gov.ofg 


MEMORANDUM 


June  12,  2009 

PAUL  WESTON  v.  THE  DEPARTMENT  OF  HUMAN  SERVICES  (09024) 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

On  May  10,  2009,  Complainant  Paul  Weston  made  an  Immediate  Disclosure  Request 
("IDR")  with  the  Department  of  Human  Services  ("DHS").  Paul  Weston  in  his  IDR  requested 
the  following:  a.  The  most  recent  Statement  of  Service  and  Invoice  for  1 50  Otis;  b.  The  most 
recent  Statement  of  service  and  Invoice  for  the  150  Otis  Winter  Shelter;  c.  The  most  recent 
Statement  of  Service  and  Invoice  of  the  St.  Anthony  foundation  for  their  Dining  Hall;  d.  The 
apphcation  and/or  resume  of  Alonso  Bowlegs  (St.  Vincent  de  Paul  Employee);  e.  The 
appUcation  and/or  resume  of  Wayne  Gamett  (  St.  Vincent  de  Paul  Employee)  and  f.  The 
application  and/or  resume  of  Lessy  Benedith  (St.  Vincent  de  Paul  Employee).  Since  May  1 0, 
2009  was  a  Sunday  the  deadline  for  compliance  was  the  end  of  the  business  day  on  Tuesday  May 
12,  2009. 

THE  RESPONDENT  AGENCY  STATES  THE  FOLLOWING: 

On  May  11,  2009,  Pamela  Tebo  of  the  office  of  the  Executive  Director  of  DHS 
responded  to  the  IDR  and  stated  that  she  needed  clarification  on  what  the  term  "most  recent 
Statement  of  Service  "  means.  She  also  stated  that  she  has  requested  the  recent  invoices  for  150 
Otis  (Drop  In)  and  150  Otis  (Shelter)  and  will  forward  once  received.  She  stated  that  DHS  does 
not  fund  St.  Anthony's  Dining  Room  and  that  DHS  does  not  have  access  to  their  non-profit 
partners'  personnel  files. 

On  May  12,  2009,  Pamela  Tebo  e-mailed  Paul  Weston  that  stated  that  the  document  is 
ready  for  pick  up. 

On  May  13,  2009,  Paul  Weston  went  to  DHS  to  pick  up  the  documents  and  became  upset 
when  he  determined  that  all  of  the  documents  w  ere  not  available.  Soon  afterwards,  the  rest  of  the 
documents  that  were  in  the  possession  of  DHS  were  made  available  to  Paul  Weston. 

THE  COMPLAINANT  FILES  THE  COMPLAINT: 

On  May  14,  2009,  Paul  Weston  filed  a  complaint  against  DHS  alleging  violations  of  the 
Sunshine  Ordinance. 


COMPLAINT 


Fox  Plaza  - 1 390  Market  Street,  Seventh  Floor  •  San  Francisco,  California  941 02-5'408 
Reception:  (415)554-3900-  Facsimile:  (415)554-3985 


c  Adocume- 1  \soH\Iocals-  Rlemp\no1eie  1  et34\00S42220.doc 


City  and  County  of  San  Francisco 

Memorandum 


Office  of  the  City  Attorney 


APPLICABLE  STATUTORY  SECTIONS: 

1.  Sunshine  Ordinance  §  67.21  addresses  general  requests  for  public  documents. 

2.  Sunshine  Ordinance  §  67.25  addresses  Immediate  Disclosure  Requests. 

3.  Sunshine  Ordinance  §  67.26  deals  with  redaction  of  records. 

4.  Sunshine  Ordinance  §  67.27  addresses  legal  justification  for  withholding  of  records. 

5.  State  Government  Code  §  6253  addresses  requests  for  pubhc  records. 

6.  State  Government  Code  §  6255  addresses  legal  justification  for  withholding  of  records. 

APPLICABLE  CASE  LAW: 
none 

ISSUES  TO  BE  DETERMINED 
1.       FACTUAL  ISSUES 

A.  Uncontested  Facts: 

The  parties  agree  to  the  following  facts: 

•  Paul  Weston  made  a  IDR. 

•  DHS  responded  to  the  request  and  provided  documents 

B.  Contested  facts/  Facts  in  dispute: 

•  Was  there  a  delay  in  the  production  of  documents  following  a  IDR? 

i.         Relevant  facts  in  dispute:     Whether  the  information  released  by 
DHS  complied  with  the  Sunshine  Ordinance  and  the  State  Public  Records  Act. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 

•  What  did  DHS  withhold,  if  anything? 

•  Was  there  a  delay  in  the  production  of  documents? 

•  If  so.  Was  the  delay  reasonable? 


C:\DOCUME-l\SOTf\LOCALS-lVEMP\NOItsElEF34\00562220.DOC 


City  and  County  of  San  Francisco  Office  of  the  City  Ahorney 

Memorandum 


2.       LEGAL  ISSUES/  LEGAL  DETERMINATIONS : 

•  Were  sections  of  the  Sunshine  Ordinance,  Brown  Act,  and/or  Public  Records  Act 
violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS: 

THE  TASK  FORCE  FINDS  THAT  TEE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Memorandum 

ATTACBDED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.21  addresses  general  requests  for  public  documents. 

This  section  provides: 

(a)  Every  person  having  custody  of  any  pubhc  record  or  public 
information,  as  defmed  herein,  . . .  shall,  at  normal  times  and  during 
normal  and  reasonable  hours  of  operation,  without  unreasonable  delay, 
and  without  requiring  an  appointment,  permit  the  public  record,  or  any 
segregable  portion  of  a  record,  to  be  inspected  and  examined  by  any 
person  and  shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per 
page. 

(b)  A  custodian  of  a  public  record  shall  as  soon  as  possible  and  within 
ten  days  (emphasis  added)  following  receipt  of  a  request  for  inspection  or 
copy  of  a  public  record,  comply  with  such  request.  Such  request  may  be 
delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  writing 
by  fax,  postal  delivery,  or  e-mail.  If  the  custodian  believes  the  record  or 
information  requested  is  not  a  public  record  or  is  exempt,  the  custodian 
shall  justify  withholding  any  record  by  demonstrating,  in  writing  as  soon 
as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the 
record  in  question  is  exempt  under  express  provisions  of  this  ordinance. 


Section  67.25  provides: 

a.  )       Notwithstanding  the  10-day  period  for  response  to  a  request 
permitted  in  Government  Code  Section  6256  and  in  this  Article,  a  written 
request  for  information  described  in  any  category  of  non-exempt  public 
information  shall  be  satisfied  no  later  than  the  close  of  business  on  the  day 
followdng  the  day  of  the  request.  This  deadline  shall  apply  only  if  the 
words  "Immediate  Disclosure  Request"  are  placed  across  the  top  of  the 
request  and  on  the  envelope,  subject  line,  or  cover  sheet  in  which  the 
request  is  transmitted.  Maximum  deadlines  provided  in  this  article  are 
appropriate  for  more  extensive  or  demanding  requests,  but  shall  not  be 
used  to  delay  fulfilling  a  simple,  routine  or  otherwise  readily  answerable 
request. 

b.  )  If  the  voluminous  nature  of  the  information  requested,  its  location 
in  a  remote  storage  facility  or  the  need  to  consult  with  another  interested 
department  warrants  an  extension  of  10  days  as  provided  in  Government 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Memorandum 

Code  Section  6456.1,  the  requestor  shall  be  notified  as  required  by  the 
close  of  business  on  the  business  day  following  the  request. 

c.)       The  person  seeking  the  information  need  not  state  his  or  her  reason 
for  making  the  request  or  the  use  to  which  the  infonnation  will  be  put,  and 
requesters  shall  not  be  routinely  asked  to  make  such  a  disclosure.  Where  a 
record  being  requested  contains  information  most  of  which  is  exempt  from 
disclosure  under  the  California  Public  Records  Act  and  this  article, 
however,  the  City  Attorney  or  custodian  of  the  record  may  inform  the 
requester  of  the  nature  and  extent  of  the  non-exempt  information  and 
inquire  as  to  the  requester's  purpose  for  seeking  it,  in  order  to  suggest 
alternative  sources  for  the  information  which  may  involve  less  redaction 
or  to  otherwise  prepare  a  response  to  the  request 

Section  67.26  provides: 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  statute. 
Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  clear  reference  to 
the  appropriate  justification  for  withholding  required  by  section  67.27  of 
this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other 
staff  member  conducting  the  exemption  review.  The  work  of  responding 
to  a  public-records  request  and  preparing  documents  for  disclosure  shall 
be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no 
fee  shall  be  charged  to  the  requester  to  cover  the  personnel  costs  of 
responding  to  a  records  request. 

Section  67.27  provides: 

Any  withholding  of  information  shall  be  justified  in  writing,  as  follows: 

a.  )       A  withholding  under  a  specific  permissive  exemption  in  the 
California  Public  Records  Act,  or  elsewhere,  which  permissive  exemption 
is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

b.  )  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law- 
shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  of 
elsewhere. 

c.  )       A  withholding  on  the  basis  that  disclosure  v»'ould  incur  civil  or 
criminal  liability  shall  cite  any  specific  statutory  or  case  law,  or  any  other 
public  agency's  litigation  experience,  supporting  that  position. 

d.  )       When  a  record  being  requested  contains  information,  most  of 
which  is  exempt  from  disclosure  under  the  California  Public  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and 
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extent  of  the  nonexempt  mformation  and  suggest  alternative  sources  for 
the  information  requested,  if  available. 


THE  CALIFORNIA  PUBLIC  RECORDS  ACT  IS  LOCATED  IN  TIIE  STATE 
GOVERNMENT  CODE  SECTIONS  6250  ET  SEQ.  ALL  STATUTORY 
REFERENCES,  UNLESS  STATED  OTHER\VISE,  ARE  TO  THE 
GOVERNMENT  CODE. 

Section  6253  provides. 

a.  )       Public  records  are  open  to  inspection  at  all  times  during  the  office 
hours  of  the  state  or  local  agency  and  every  person  has  a  right  to  inspect 
any  public  record,  except  as  hereafter  provided.  Any  reasonably 
segregable  portion  of  a  record  shall  be  available  for  inspection  by  any 
person  requesting  the  records  after  deletion  of  the  portions  that  are 
exempted  by  law. 

b.  )  Except  with  respect  to  public  records  exempt  from  disclosure  by 
express  provisions  of  law,  each  state  or  local  agency,  upon  a  request  for  a 
copy  of  records  that  reasonably  describes  an  identifiable  record  or  records, 
shall  make  the  records  promptly  available  to  any  person  upon  payment  of 
fees  covering  direct  costs  of  duplication,  or  a  statutory  fee  if  applicable. 
Upon  request,  an  exact  copy  shall  be  provided  unless  impracticable  to  do 
so. 

c.  )  Each  agency,  upon  a  request  for  a  copy  of  records,  shall  within  10 
days  from  receipt  of  the  request,  determine  whether  the  request,  in  whole 
or  in  part,  seeks  copies  of  disclosable  public  records  in  the  possession  of 
the  agency  and  shall  promptly  notify  the  person  making  the  request  of  the 
determination  and  the  reasons  therefore.... 

d.  )       Nothing  in  this  chapter  shall  be  construed  to  permit  an  agency  to 
delay  or  obstruct  the  inspection  or  copying  of  public  records.  The 
notification  of  denial  of  any  request  for  records  required  by  Section  6255 
shall  set  forth  the  names  and  titles  or  positions  of  each  person  responsible 
for  the  denial. 

Section  6255  provides: 

a.)       The  agency  shall  justify  withholding  any  record  by  demonstrating 
that  the  record  in  question  is  exempt  under  express  provisions  of  this 
chapter  or  that  on  the  facts  of  the  particular  case  the  public  interest  served 
by  not  disclosing  the  record  clearly  outweighs  the  public  interest  served  by 
disclosure  of  the  record. 
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b.)  A  response  to  a  written  request  for  inspection  or  copies  of  public 
records  that  includes  a  deteirnination  that  the  request  is  denied,  in  whole 
or  in  part,  shall  be  in  writing. 
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SOTF/SOTF/SFGOV  To  paulweston79@gmail.com,  David  Curto/DHS/CCSF(S)CCSF. 

06/16/2009  10:50  AM  ^^"^^^^  Tebo/DHS/CCSF@CCSF 
cc 

bcc  Ernest.llorente@sfgov.org;  Kristin@Chu.com 

Subject  Hearing  Scheduled:  Complaint  #09024  &  09029_Paul 
Weston  vs  OHS 


Dear  Mr.  Weston  and  Mr.  Curto, 


Since  both  parties  do  not  agree  to  a  continuance,  as  per  the  SOTF  procedures,  the  above  titled  complaint 
is  being  scheduled  for  the  June  23,  2009,  meeting  of  the  SOTF. 

Should  the  Department  still  wishes  to  continue  the  matter  a  request  can  be  made  before  the  full  Task 
Force  at  the  hearing.  The  Task  Force  will  then  decide  whether  to  grant  the  continuance  or  to  hear  the 
matter. 


Frank  Darby 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 


Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 
http://wvirw.sfgov.org/site/sunshine_form. asp?id=34307 

 Fowarded  by  SOTF/SOTF/SFGOV  on  06/16/2009  10:39  AM  

Paul  Weston 

<paulweston79@gmaiI.com>  To  SOTF  <sotf@sfgov.org> 

06/16/2009  1  0:34  AM  cc 


Subject  Re:  Continuance  Requested:  #09024  &  09029_Paul  Weston 
vs  DHS 


I  do  NOT  agree  to  a  continuance.  I  believe  that  this  is  a  dehberate  attempt  by  HSA  to  evade  the 
SOTF. 

On  Tue,  Jun  16,  2009  at  9:16  AM,  SOTF  <sotf(a)sfROV.org>  wrote: 
Dear  Mr.  Weston 

The  Department  of  Human  Services  has  requested  a  continuance  of  the  above 
titled  complaints  to  the  July  28,  2009,  meeting  of  the  full  Task  Force. 

Do  you  agree  to  a  continuance? 

Frank  Darby 

Sunshine  Ordinance  Task  Force 
1  Dr.  Carlton  B.  Goodlett  Place 
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City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 

http://www.sfgov.org/site/sunshine  form.asp?id=34307 

 Forwarded  by  SOTF/SOTF/SFGOV  on  06/16/2009  08:54  AM  — - 


David 

Cmto/DHS/CCSF@CC 

SF  To 

Frank  Darby/BOS/SFGOV@SFGOV 
06/16/2009  08:33  cc 
AM  pamela.tebo(S)sfgov.org 
Subject 

Sunshine  Task  force  meeting  June 
23rd 

Hi  Frank, 

I  am  requesting  a  continuance  of  items  #  09024  Paul  Westin 
#  09026  Hanna  Leung 
Continuing  Charles  Pitts 

I  am  out  of  the  state  on  that  week  and  I  am  the  most  appropriate  person  to 
appear  on  these  items  from  the  Human  Services  Agency.  We  could  sent  someone 
to  the  meeting  but  without  frrst  hand  knowledge  of  the  complaints  and 
remedies  implemented  to  date.  A  continuance  is  the  most  effective  way  to 
resolve  these  complaints,  when  I  can  appear  personally. 

Thank-you 

Dave  Curto 
Director  of  Contracts 
Human  Services  Agency 
415-557-5581 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


Direct  Dial:  (415)554-4236 

E-Mail:  ernes1.llorente@sfgov.org 


June  2,  2009 


Nick  Goldman,  Chair 

Members  of  the  Complaint  Committee 

Re:      Paul  Weston  (09024)  v.  the  Department  of  Human  Services 

Dear  Chair  Goldman  and  Members  of  the  Complaint  Committee: 

This  letter  addresses  the  issue  of  whether  the  Sunshine  Ordinance  Task  Force  ("Task 
Force")  has  jurisdiction  over  the  complaint  of  Paul  Weston  against  the  San  Francisco  Department 
of  Human  Services  ("DHS"). 


On  May  10,  2009,  Complainant  Paul  Weston  made  an  Immediate  Disclosure  Request 
("IDR")  vv'ith  the  Department  of  Human  Services  ("DHS").  Paul  Weston  in  his  IDR  requested 
the  following:  a.  The  most  recent  Statement  of  Service  and  Invoice  for  150  Otis;  b.  The  most 
recent  Statement  of  service  and  Invoice  for  the  1 50  Otis  Winter  Shelter;  c.  The  most  recent 
Statement  of  Service  and  Invoice  of  the  St.  Anthony  foundation  for  their  Dining  Hall;  d.  The 
application  and/or  resume  of  Alonso  Bowlegs  9St.  Vincent  de  Paul  Employee);  e.  The 
application  and/or  resume  of  Wayne  Garnett  (  St.  Vincent  de  Paul  Employee)  and  f  TTie 
application  and/or  resume  of  Lessy  Benedith  (St.  Vincent  de  Paul  Employee).  Since  May  10, 
2009  was  a  Sunday  the  deadline  for  compliance  was  the  end  of  the  business  day  on  Tuesday  May 
12,  2009.  On  May  1 1,  2009,  Pamela  Tebo  of  the  office  of  the  Executive  Director  of  DHS 
responded  to  the  IDR  and  stated  that  she  is  seeking  the  information  and  will  need  a  day  or  two  to 
obtain  them  since  they  are  in  another  building.  On  May  13,  2009,  Paul  Weston  went  to  DHS  to 
pick  up  the  documents  and  became  upset  when  he  determined  that  all  of  the  documents  were  not 
available.  Soon  afterwards,  the  rest  of  the  documents  were  made  available  to  Paul  Weston. 


On  May  14,  2009,  Paul  Weston  filed  a  complaint  against  DHS  alleging  violations  of  the 
Sunshine  Ordinance. 


Based  on  Complainant's  allegation  and  the  applicable  sections  of  the  Sunshine  Ordinance 
and  the  California  Public  Records  Act,  which  are  cited  below,  the  Sunshine  Ordinance  Task 
Force  does  have  jurisdiction  over  the  allegation.  The  allegations  are  covered  under  (67.21  and 
67.25)  of  the  Ordinance. 


BACKGROUND 


COMPLAINT 


SHORT  ANSWER 


Fox  Pb\ZA  ■  1390  Market  Street,  Seventh  Floor  •  San  Francisco,  Caufornia  941 02-5408 
Reception:  (415)554-3900-  Facsimile:  (415)554-3985 


City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Letter  to  the  Complaint  Committee 
Page  2 
June  2,  2009 

DISCUSSION  AND  ANALYSIS 

Article  I  Section  3  of  the  California  Constitution  as  amended  by  Proposition  59  in  2004, 
the  State  Public  Records  Act,  the  State  Brown  Act,  and  the  Sunshine  Ordinance  as  amended  by 
Proposition  G  in  1999  generally  covers  the  area  of  Public  Records  and  Public  Meeting  laws  that 
the  Sunshine  Ordinance  Task  Force  uses  in  its  work. 

The  Sunshine  Ordinance  is  located  in  the  San  Francisco  Administrative  Code  Chapter  67. 
All  statutory  references,  unless  stated  otherwise,  are  to  the  Administrative  Code.  Section  67.21 
generally  covers  requests  for  documents  and  Section  67.25  covers  Immediate  Disclosure 
Requests.  CPRA  Section  6253  generally  covers  Public  Records  Requests. 

In  this  case,  Paul  Weston  made  an  IDR  and  DHS  responded  the  next  day.  Paul  Weston 
alleges  that  DHS  did  not  respond  in  timely  fashion.  Based  on  the  allegations,  the  Task  Force  has 
jurisdiction  to  hear  this  complaint  and  will  determine  whether  DHS  violated  the  Ordinance 
and/or  the  Public  Records  Act. 


:complaints@sfgo\ 


)v.org> 


To  <sotf@sfgov.org> 


05/13/2009  05:02  PM 


cc 


bcc 


Subject  Sunshine  Complaint 


Submitted  on:    5/13/2009  5:02:08  PM 
Department:   Human  Services  Agency 
Contacted:    Pamela  Tebo 
Public_Records_Violation :  Yes 
Public_Meeting_Violation :  No 
Meeting_Date : 

Section (s)_Violated:   Sec.  67.25 

Description:   On  5/10/2009  I  made  a  sunshine  request  via  email  to  Pamela  Tebo. 
The  subject  line  read  "IMMEDIATE  DISCLOSURE  REQUEST"  pursuant  to  Sec.  67.25. 
In  the  body  of  the  email,    I  asked  for  the  following:    "the  most  recent 
Statement  of  Service  and  Invoice  for  150  Otis."   150  Otis  is  the  name  of  a 
homeless  drop  in  center  and  shelter.   However,   when  I  went  to  pick  up  the 
document  today   (5/13)   at  12  pm,    her  secretary  only  gave  me  the  first  page  of 
this  document    (page  A) .    Page  B  which  contained  the  most  important  information 
was  missing.      I  came  back  to  Human  Services  Agency  later  that  day  around  2  pm 
and  asked  for  the  rest  of  the  document  that  I  requested.   Her  secretary  told  me 
that  she  would  not  be  able  to  get  the  rest  of  the  document  today.    I  explained 
to  her  that  if  I  did  not  receive  it  by  the  close  of  business  this  day,    then  it 
would  be  in  violation  of  the  Sunshine  Ordinance.   Her  secretary  then  very 
childishly  accused  me  of  threatening  her.   However,    I  merely  requested  that  she 
do  her  job  and  obey  the  law.   Eventually,    Pamela  Tebo  talked  to  me  on  the  phone 
and  told  me  that  she  would  provide  with  the  rest  of  the  document  but  that  she 
would  be  unable  to  do  so  by  today.    I  explained  to  her  that  it  was  in  violation 
of  the  Sunshine  Ordinance  and  that  I  would  report  it.   There  was  no  ambiguity 
in  my  initial  request  at  all.    In  fact,   Pamela  Tebo  had  previously  given  me 
these  kinds  of  documents  for  MSC  South.     Previous  Statement  of  Service  and 
Invoice  documents  that  I  had  received  from  Pamela  Tebo  all  contained  two  pages 
(Page  A  and  Page  B)    that  were  stapled  together  as  one  document.   I  am  certain 
that  Pamela  Tebo  knew  exactly  what  I  was  asking  for  when  I  made  my  request. 
The  only  explanation  for  the  omission  of  Page  B  by  Pamela  Tebo  is  that  she 
deliberately  attempted  to  withhold  this  information  from  the  public. 

Hearing:  Yes 

Pre-Hearing:  Yes 

Date:  5/14/2009 

Name:   Paul  Weston 

Address:    General  Delivery 

City:    San  Francisco 


Zip:  94142 
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Phone : 

Email:  paulweston7  9@gmail.com 
Anonymous : 

Conf identiality_Requested:  No 


Pamela  Tebo 

<Pamela.Tebo@sfgov.org> 


To 


cc 


paulweston79@gmail.com 
sotf@sfgov.org 


05/14/2009  11:58  AM 


bcc 


Subject 


Re:  IMMEDIATE  DISCLOSURE  REQUEST 


Since  you  filed  a  complaint  with  the  Task  Force  I  am  copying  them  on  this  email.  I  do  not  believe  you  are 
rescinding  your  request  for  additional  documents  and  I  do  not  believe  you  are  anticipating  I  will  not 
respond,  so  it  is  unclear  why  you  would  file  a  complaint. 

In  any  event,  please  be  advised,  I  can  only  pass  on  documents  that  are  given  to  me  by  our  staff.  I  do  not 
have  control  of  the  contract  files.  And,  the  office  where  the  contracts  and  contract  staff  are  located  are  at  a 
different  building  than  my  office.  When  I  received  your  request  for  150  Otis  Shelter  &  Drop  In  Center's 
recent  invoice,  1  tried  to  contact  the  staff  who  monitors  the  St.  Vincent  de  Paul's  contract.  She  was  out  of 
the  office  for  a  few  days,  and  since  you  submitted  an  Immediate  Disclosure  Request,  1  asked  her 
co-worker  to  pull  the  recent  Invoice  and  fax  it  to  me.  She  did  just  that.  And  1  passed  that  document  on  to 
you. 

No  one  is  playing  childish  games  with  you  and  no  one  is  holding  back  documents.  We  are  far  too  busy. 
Also,  keep  in  mind,  I  receive  numerous  public  records  requests  and  I  do  not  remember  what  documents  I 
gave  you  in  response  to  a  previous  request.  I  simply  do  not  have  time  to  go  through  my  files  to  see  what  I 
gave  you  before. 

Please  note,  we  have  no  way  to  leave  anything  with  our  first  floor  guards  for  pick  up.  I  will  not  allow  my 
secretary  to  hand  deliver  documents  to  you  any  longer.  She  was  very  upset  about  your  phone  call. 
However,  nothing  got  out  of  control  since  our  security  guard  warned  you  to  calm  down  or  he  would  escort 
you  out  of  our  building. 

I  have  to  find  a  way  to  get  these  remaining  document  to  you.  Do  you  have  a  fax  number  of  a  mailing 
address  I  can  use? 

Thank  you, 


Pamela  Tebo 

Office  of  the  Executive  Director 
SF  Human  Services  Agency 
P.O.  Box  7988 
San  Francisco,  OA  94120 


Paul  Weston  <paulweston79@gmall.com> 


To 


Pamela  Tebo  <Pamela.Tebo@sfgov.org> 


05/13/2009  05:31  PM 


cc 


Subject  Re:  IMMEDIATE  DISCLOSURE  REQUEST 


I  have  filed  a  complaint  with  the  Sunshine  Ordinance  Task  Force  and  have  requested  a  hearing. 
There  was  no  ambiguity  whatsoever  in  my  initial  request.  You  had  given  this  kind  of  document 
to  me  before  which  always  contained  multiple  pages  stapled  together.  You  knew  exactly  what  I 
was  referring  to  in  my  initial  request  and  you  deliberately  omitted  Page  B. 

Furthermore,  your  secretary  accused  me  of  threatening  her  when  I  merely  requested  that  she 
obey  the  law  and  do  her  job.  This  behavior  by  your  secretary  was  childish  and  slanderous  and 
was  also  reported  to  the  Sunshine  Ordinance  Task  Force. 

I  hereby  request  that  you  cease  and  desist  from  using  these  childish  tactics  to  withhold 
information  from  the  public.  In  the  future,  you  may  find  that  it  is  a  more  efficient  use  of  your 
time  to  simply  obey  the  law  and  do  your  job. 

Please  inform  me  when  the  remaining  portions  of  the  requested  document  will  be  ready. 
However,  since  your  secretary  has  demonstrated  the  propensity  to  fabricate  slanderous 
allegations,  I  no  longer  feel  safe  accepting  documents  from  her.  From  now  on,  please  have 
someone  other  than  your  secretary  delivery  documents  to  me. 

On  Wed,  May  13,  2009  at  3:55  PM,  Pamela  Tebo  <Pamela.Tebo(g)sfgov.org>  wrote: 

As  you  requested,  I  provided  the  recent  invoice  submitted  to  HSA  from  St  Vincent  de  Paul  for  150  Otis 
drop  in  services  and  slielter.  This  email  will  confirm  that  you  requested  additional  information  to  the  public 
records  request  (below).  Along  with  the  recent  invoice  from  St.  Vincent  de  Paul  for  1 50  Otis  drop  in  and 
shelter  that  I  already  provided  to  you,  you  would  like  a  list  of  employees  at  150  Otis  and  their  pay. 
Please  be  advised,  I  have  requested  additional  documents  from  our  contracts  division  which  is  located  at 
a  different  building.  I  will  contact  you  tomon-ow  to  let  you  know  if  these  documents  exists  and  if  they  are 
releasable. 

Pamela  Tebo 

Office  of  the  Executive  Director 
SF  Human  Sen/ices  Agency 
P.O.  Box  7988 
San  Francisco,  OA  94120 
(415)  557-6540 -Phone 
(415)  431-9270 -Fax 


PaiJ  Weston  <paulweston79(5)Qman.com> 
05/13/2009  10:28  AM 


°  Pamela  Tebo  <PamelaTebo(a)5fQov.ofQ> 
cc 

Subject  Re:  IMMEDIATE  DISCLOSURE  REQUEST 


I  missed  that  part  of  your  response.  Thanks  for  the  clarification.  I  will  pick  up  the  document 
today. 


On  Wed,  May  13,  2009  at  9:47  AM,  Pamela  Tebo  <Pamela.Tebo(a)sfgov.org>  wrote: 

What  invoice  for  St,  Anthony's  Foundation?  As  I  stated  in  my  response  to  you  on  May  11,  the  Human 
Services  Agency  does  not  fund  St.  Anthony's  dining  hall,  so  what  invoice  are  you  referring  to? 

Pamela  Tebo 

Office  of  the  Executive  Director 
SF  Human  Services  Agency 
P.O.  Box  7988 
San  Francisco,  OA  94120 
(415)  557-6540- Phone 
(415)  431-9270 -Fax 

Paul  Weston  <paulweston79(a)gmail.com> 

^°  Pamela  Tebo  <Pamela.Tebo(S)sfqov  orq> 
05/13/2009  09:41  AM  cc 

Subject  Re:  IMMEDIATE  DISCLOSURE  REQUEST 


Thank  you,  but  I  also  asked  for  the  invoice  for  the  St.  Anthony's  Foundation  dinning  hail.  Please 
have  that  document  ready  as  well. 

On  Tue,  May  12,  2009  at  3:39  PM,  Pamela  Tebo  <Pamela.Tebo@sfgov.org>  wrote: 

The  document  is  ready  for  pick  up  from  1 70  Otis  Street.  Due  to  the  insignificant  fee  we  would  charge  for 
this  document,  we  will  waive  the  fee  for  this  particular  request. 

Please  note,  St.  Vincent  de  Paul  submits  one  invoice  for  150  Otis  shelter  and  150  Otis  drop  in  services. 
Thank  you. 
Pamela  Tebo 

Office  of  the  Executive  Director 
SF  Human  Services  Agency 


P.O.  Box  7988 
San  Francisco,  CA  94120 
(415)  557-6540  -  Phone 
(415)  431-9270 -Fax 


Paul  Weston  <paulweston79(a)Qmail.com> 

Pamela  Tebo  <Pamela.Tebo(S>sfqov.orq> 

05/11/2009  12:44  PM  cc 

Subject  Re;  IMMEDIATE  DISCLOSURE  REQUEST 


"Statement  of  Service  and  Invoice"  was  the  title  on  several  documents  that  I  previously  received 
from  you  about  MSG  South  detailing  expenditures  for  a  given  month  at  that  shelter.  I  am  hereby 
requesting  the  same  for  150  Otis  and  150  Otis  Winter  Shelter. 

On  Mon,  May  11,  2009  at  1 1 :10  AM,  Pamela  Tebo  <Pamela.Tebo(2),sfgov.org>  wrote: 

This  email  is  in  response  to  your  public  records  request. 

Please  clarify  what  you  mean  by:  "most  recent  Statement  of  Service". 

Regarding  the  recent  invoices  for  150  Otis  (Drop  In,  I  assume)  and  150  Otis  shelter,  I  have 
requested  those  invoices  and  I  will  forward  to  you  as  soon  as  I  get  them. 

The  Human  Services  Agency  does  not  ftind  St.  Anthony's  dining  room. 

The  Human  Services  Agency  does  not  have  access  to  our  non-profit  partners'  personnel  files. 
Also,  I  am  certain  that  anything  in  the  personnel  files  of  St. Vincent  de  Paul  employees  is  most 
likely  confidential,  but  you  may  want  to  check  with  them  directly. 

Thank  you, 


Pamela  Tebo 

Office  of  the  Executive  Director 
SF  Human  Services  Agency 
P.O.  Box  7988 


San  Francisco,  CA  94120 
(415)  557-6540  -  Phone 
(415)  431-9270 -Fax 


Pad  Weston  <pauhweston  79(a>Qmail  ■com> 

05/10/2009  06:11  PM 


°  Pamela  Tebo  <Pamela.Tebo(a)sfqov.ora> 
Subject  IMMEDIATE  DISCLOSURE  REQUEST 


Pursuant  to  Administration  Code  SEC.  67.25,  I  hereby  make  an  immediate  disclosure  request  for 
the  following: 

•  the  most  recent  Statement  of  Service  and  Invoice  for  1 50  Otis 

•  the  most  recent  Statement  of  Service  and  Invoice  for  the  1 50  Otis  Winter  Shelter 

•  the  most  recent  Statement  of  Service  and  Invoice  of  the  St.  Anthony  Foundation  for  their 
Dining  Hall 

•  the  application  and/or  resume  of  Alonso  Bowlegs  (St.  Vincent  de  Paul  Employee) 

•  the  application  and/or  resume  of  Wayne  Gamett  (St.  Vincent  de  Paul  Employee) 

•  the  application  and/or  resume  of  Lessy  Benedith  (St.  Vincent  de  Paul  Employee) 

I  expect  these  documents  no  later  than  May  12,  2009.  Please  give  me  a  time  that  I  may  pick  them 
up  at  HSA  and  the  total  price.  I  will  pay  cash. 

Thank  you  for  doing  your  job. 


Paul  Weston 

<paulweston79@gmail.com> 

06/06/2009  10:17AM 


To 


cc 


SOTF  <sotf(a)sfgov.org> 


bcc 


Subject 


Re:  DCA  Jurisdictional  Letter:  #09024_Paul  Weston  v 
Human  Services 


I  would  like  it  noted  that  I  feel  that  this  letter  is  inaccurate  on  many  specifics  and  extremely 
biased  against  me  in  general. 

On  Fri,  Jun  5,  2009  at  4:45  PM,  SOTF  <sotf(g)sfgov.org>  mote: 

Attached  is  a  copy  of  the  Deputy  City  Attorney's  Jurisdictional  Letter  to 
the  Complaint  Conunittee. 

As  a  reminder  this  complaint  will  be  heard  by  the  Sunshine  Ordinance  Task 
Force  on 

When:  Tuesday,  June  9,  2009 
Where:  City  Hall,  Room  406 
Time:  3:30  PM 

(See  attached  file:  09024_Jurisdictional.pdf) 
Chris  Rustom 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

SOTF(a)sfgov.org 
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Date:     June  12,  2009 


Item  No.  5> 
File  No.  09029 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^     Complaint  by:  Paul  Weston  vs  Human  Services 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    June  17,  2009 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


DireoDial:  (415)554-4236 
E-Mail:  ernesf.llorente@sfgov.ofg 


MEMORANDUM 


June  15,  2009: 


PAUL  WESTON V.  THE  ST.  VINCENT De  PAUL  SOCIETY  (09029) 


COMPLAINT 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

On  5/2/2009,  Paul  Weston  made  a  Sunshine  Public  Records  Request  for  "All  notes  and/or 
minutes  of  all  community  meetings  held  at  MSG  South  between  12/26/08  to  5/2/2009  with  the 
St.  Vincent  De  Paul  Society  ("Society")which  is  a  non-profit  community  organization  and  is 
under  contract  with  the  City's  Department  of  Human  Services  to  run  Multi  Service  Center  South. 
In  response  to  the  request,  the  Society  responded  that  the  documents  did  not  exist.  Paul  Weston 
requested  the  same  documents  from  DHS  which  oversees  the  contract  with  the  Society.  Paul 
Weston  claims  that  DHS  stated  that  the  documents  are  confidential  and  not  releasable. 

COMPLAINANT  FILES  COMPLAINT: 

On  5/18/2009,  Paul  Weston  filed  a  Sunshine  Complaint  against  the  Society  for  its  violation  of 

Section  67.25  of  the  Ordinance. 

JLHRISDICTION 

The  Society  is  a  non-profit  corporation  under  contract  with  DHS  to  provide  services  at 
the  Multi  Service  Center  South.  The  Society  is  not  a  City  entity  and  it  is  not  clear  if  the  Society 
is  covered  by  the  Sunshine  Ordinance.  Section  67.4  of  the  Ordinance  provides  that  if  a  City 
Policy  Body  contracts  with  a  non-profit  corporation  to  manage  the  Policy  Body's  property  in  a 
government  function  in  the  furtherance  of  the  health,  safety  or  welfare  then  the  non-profit 
corporation  board  of  directors  meetings  may  be  passive  meetings.  In  addition,  if  the  Society 
receives  $250,000.00  or  more  in  grants  from  the  City,  it  is  govemed  by  Section  12L  of  the 
Administrative  Code. 


Fox  Plaza  •  1 390  Market  Street,  Seventh  Floor  •  San  Francisco,  California  94 102-5408 
Reception:  (415)554-3800  ■  Facsimile:  (415)437-4644 
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Memorandum 


APPLICABLE  STATUTORY  SECTION: 

Statutory  Sections  from  Section  67  of  the  San  Francisco  Administrative  Code: 
Section  67.4  of  the  Ordinance  deals  with  Passive  Meeting  Bodies. 

Statutory  Sections  from  Section  12L  of  the  San  Francisco  Administrative  Code: 

1.  Section  12L.1  addresses  intent  of  this  section. 

2.  '      Section  12L.3(e)  deals  with  definitions. 

3.  Section  12L  .5(a)  deals  with  public  access  to  records. 

APPLICABLE  CASE  LAW: 

none 

ISSUES  TO  BE  DETERMINED 
1.       FACTUAL  ISSUES 

A.  Uncontested  Facts:  Paul  Weston  made  a  request  for  all  notes  and/or  minutes  of 
all  community  meetings  held  at  MSG  South  between  12/26/2008  to  5/2/2009. 

B.  Contested  facts/  Facts  in  dispute: 

The  Task  Force  must  determine  what  facts  are  true. 

•  Whether  the  Society  is  governed  by  the  Sunshine  Ordinance? 

•  Whether  the  Society's  Board  Meetings  are  Passive  Meetings? 

•  Whether  the  Society  is  governed  by  Section  12L  of  the  Administrative  Code? 

•  Whether  the  Society  is  required  to  produce  minutes  or  notes  of  its  meetings? 


QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 

•  Did  the  Society  enter  into  a  contract  with  a  policy  body  for  the  management  of  a 
City  property  in  the  furtherance  of  the  health,  safety  or  welfare  of  the  City? 

•  Did  the  contract  provide  for  meetings  as  provided  by  section  67.4  of  the 
Ordinance? 


LEGAL  ISSUES/LEGAL  DETERMINATIONS; 

•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  Public 
Records  Act,  and/or  California  Constitution  Article  I,  Section  three  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

•  Were  section  12L  of  the  Administrative  Code  violated. 
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Memorandum 

SUGGESTED  ANALYSIS 

Under  Section  67.4  of  the  Ordinance: 

•  Determine  if  the  Society  contracted  with  a  City  Policy  Body. 

•  If  so,  did  the  contract  involve  the  Society  managing  City  Property  in  a  government 
function  in  the  furtherance  of  the  health,  safety  or  welfare  of  the  City. 

•  Did  the  contract  provide  that  the  Society's  Board  of  Directors  would  be  governed  by 
67.4  of  the  Ordinance  as  it  relates  to  Passive  Meeting  Bodies. 

•  Were  the  community  meetings,  the  meetings  of  the  board  of  directors? 

•  If  not,  then  67.4  may  not  apply. 

•  If  so,  does  the  passive  meeting  body  need  to  keep  minutes  of  its  meeting  under  67.4? 

•  Currently,  67.4(b)  does  not  require  the  keeping  of  minutes. 

Under  Section  12L  analysis: 

•  Determine  if  the  Society  is  governed  by  12L  of  the  Administrative  Code. 

•  Section  12L  requires  two  public  meetings  of  its  Board  and  requires  tw  o  public 
meetings  and  at  one  of  the  meetings,  the  public  shall  have  the  opportunity  to  address 
the  Board  of  Directors  on  membership  on  the  Board  of  Directors  and  to  propose 
candidates  for  membership  on  the  Board  of  Directors  as  provided  in  Section 
12L.6(b). 

•  Section  12L  does  not  require  the  taking  of  minutes  and  notes. 

•  Section  12L.5  states  that  the  public  has  limited  access  to  financial  information  and 
performance  evaluations  but  not  to  minutes  taken  at  community  meetings. 

•  Under  12L,  a  member  of  the  public  has  limited  access  to  records. 

CONCLUSION 


THE  TASK  FORCE  FINDS  TEDE  FOLLOWING  FACTS  TO  BE  TRUE: 

THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 


C:\DOCUMt- 1  \SOTF\lOCAlS- 1  \Temp\«oiejE  I  EF34\0OS«S3*  JXX; 


City  and  County  of  San  Francisco  Office  of  the  City  Ahorney 

Memorandum 


ATTACHED  STATUTORY  SECTION  FROM  CHAPTER  67  OF  THE  SAN 
FRANCISCO  ADMINISTRATIVE  CODE  UNLESS  OTHERWISE  SPECIFIED 

Section  67.4  of  the  Administrative  Code  (Sunshine  Ordinance)  deals  with  passive  meetings  as 
follows: 

a.  All  gatherings  of  passive  meeting  bodies  shall  be  accessible  to  individuals  upon  inquiry 
and  to  the  extent  possible  consistent  with  the  facilities  in  which  they  occur. 

b.  To  the  extent  not  inconsistent  with  state  or  federal  law,  a  policy  body  shall  include  in 
any  contract  with  an  entity  that  owns,  operates  or  manages  any  property  in  which  the  City 
has  or  will  have  an  ownership  interest,  including  a  mortgage,  and  on  which  the  entity 
performs  a  government  function  related  to  the  furtherance  of  health,  safety  or  welfare,  a 
requirement  that  any  meeting  of  the  governing  board  of  the  entity  to  address  any  matter 
relating  to  the  property  or  its  government  related  activities  on  the  property,  or 
performance  under  the  contract  or  grant,  be  conducted  as  provided  in  subdivision  9a)  of 
this  section.  Records  made  available  to  the  governing  board  relating  to  such  maters  shall 
be  likev/ise  available  to  the  public,  at  a  cost  not  to  exceed  the  actual  cost  up  to  10  cents 
per  page,  or  at  a  higher  actual  cost  as  demonstrated  in  vmting  to  such  governing  board. 

ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  12  OF  THE  SAN 
FRANCISCO  ADMINISTRATIVE  CODE  UNLESS  OTHERWISE  SPECIFIED 

Section  12L.1  of  the  Administrative  Code  (The  San  Francisco  Non-Profit  Public  Access 
Ordinance)  provides: 

INTENT 

a.)  The  intent  of  this  Chapter  is  to  establish  a  policy  wherein  the  City  ensures  that  non-profit 
organizations  with  which  the  City  chooses  to  do  business  operate  with  the  greatest  possible 
openness  and  maintain  the  closest  possible  ties  to  communities  they  intend  to  serve. 
Section  12L.3(e)  of  the  Administrative  Code  provides: 

.  DEFINITIONS 

e.)  "Non-profit  Organization"  shall  mean  any  corporation  formed  pursuant  to  California 
Corporations  Code  sections  500  et  seq.  for  any  public  or  charitable  purpose,  and/or  any 
organization  described  with  26  USC  section  501(c),  which  receives  a  cumulative  total  per  year  of 
at  least  $250,000  in  City-provided  or  City-administered  funds. 

Section  12L.5(a)  of  the  Administrative  Code  (The  San  Francisco  Non-Profit  Public  Access 
Ordinance)  provides: 

PUBLIC  ACCESS  TO  RECORDS 
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Memorandum 

a)  Disclosure  of  Financial  Information.  Subject  to  Section  12L.5(c)each  nonprofit  organization 
shall  maintain  and  make  available  for  public  inspection  and  copying  a  packet  of  fm^incial 
information  concerning  the  nonprofit  organization.  The  packet  shall  include,  at  a  minimum,  ( 1 ) 
the  nonprofit  organization's  most  recent  budget  as  already  provided  to  the  City  in  connection 
with  the  nonprofit  organization's  application  for  ,  in  or  in  connection  with  the  review  and/or 
renewal  of,  the  nonprofit  organization's  contract,  2.)  it  most  recently  fied  state  and  federal  tax 
returns  except  to  the  extent  those  returns  are  privileged  and  3.)  any  financial  audits  of  such 
organization  performed  by  or  for  the  City  and  any  performance  evaluations  of  such  organization 
by  or  for  the  City  pursuant  to  a  contract  between  the  City  and  the  nonprofit  organization  to  the 
extent  that  such  financial  audits  and  performance  evaluation  i.)  are  in  the  nonprofit  organization's 
possession,  ii.)  may  be  publicly  disclosed  under  the  terms  of  the  contract  between  the  City  and 
the  nonprofit  organization,  and  iii.)  relate  the  nonprofit  corporation's  performance  under  its 
contract  with  the  City  within  the  last  two  years  

PUBLIC  ACCESS  TO  MEETINGS 

Section  12L.4(a)(l)  provides  that  each  nonprofit  organization  shall  designate  and  hold  at  least 
two  designated  public  meetings  per  year.  Issues  addressed  by  the  Board  of  Directors  at 
designated  public  meetings  hall  be  of  approximately  the  same  general  nature  and  significance  to 
the  nonprofit  organization  as  issues  typically  addressed  by  the  Board  of  Directors  at  its  other 
regular  or  special  meetings. 


THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004 
PROVIDES  FOR  OPENNESS  IN  GOVERNMENT. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  to  consult  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construction  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  conceming  the  official  performance 
or  professional  qualifications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
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without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  public  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiality  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  IV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 
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"Chris  Cody" 
<ccody@svd  p-sf .  org  > 


To  "'SOTF'"  <sotf@sfgov.org> 


cc 


06/16/2009  12:15  PM 


bcc 


Subject  RE:  Sunshine  Complaint  Received:  #09029_Paul  Weston 
St.  Vincent  de  Paul  Society 


Dear  Mr.  Rustom, 

Attached  is  a  written  response  on  behalf  of  The  Saint  Vincent  de  Paul 
Society  in  the  above  referenced  matter. 

Please  let  me  know  if  you  have  any  questions. 

Chris  Cody 

 Original  Message  

From:   SOTF  [mailto:sotf@sfgov.org] 
Sent:   Tuesday,   June  09,    2009  8:08  TUyi 

To:  paulweston7  9@gmail.com;   ccody@svdp-sf.org;   Trent  Rhorer;    Pamela  Tebo 
Subject:   Sunshine  Complaint  Received:    #09029_Paul  Weston  v  St.   Vincent  de 
Paul  Society 


This  e-mail  is  to  confirm  that  the  attached  complaint  has  been  received. 
The  Department  is  required  to  submit  a  response  to  the  charges  to  the  Task 
Force  within  five  business  days  of  receipt  of  this  notice.    Please  refer  to 
complaint  number  #09029  when  submitting  any  new  information  and/or 
supporting  documents  pertaining  to  this  complaint. 

If  the  Department  contests  jurisdiction  or  if  the  parties  request  a 
prehearing  conference  a  hearing  will  be  scheduled  with  the  Complaint 
Committee  of  the  Sunshine  Ordinance  Task  Force  who  will  determine  whether 
the  Task  Force  has  jurisdiction  over  this  matter,    and/or  to  focus  the 
complaint  or  to  otherwise  assist  the  parties  to  the  complaint. 

Date:  Tuesday,    July  7,  2009 

Location:     City  Hall,    Room  406 
Time:  3:30  P.M. 

Any  support  documents  to  be  considered  by  committee  members,   prior  to  the 
meeting,   must  be  submitted  by  4:00  P.M.   Tuesday,    June  30,  2009. 

If  the  Department  does  not  contest  jurisdiction  or  if  the  parties  don't 
request  a  prehearing  conference  a  hearing  will  be  scheduled  with  the  full 
Sunshine  Ordinance  Task  Force  who  will  hear  the  merits  of  the  complaint  and 
issue  a  determination. 

Date:  Tuesday,    June  23,  2009 

Location:     City  Hall,    Room  408 
Time:  4:00  P.M. 

Complainants:   Your  attendance  is  required  at  this  hearing. 

Respondents/Departments:   Pursuant  to  Section  67.21    (e)    of  the  Ordinance, 
attendance  by  the  custodian  of  records  or  a  representative  of  your 
department,   who  can  speak  to  the  matter,    is  required  at  the 
meeting /hearing . 
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June  16,  2009 


Dear  Mr.  Rustom, 

This  document  is  submitted  on  behalf  of  Saint  Vincent  de  Paul  in  response  to  the  subject 
Sunshine  Ordinance  Complaint. 

As  the  complainant  has  been  advised,  we  have  no  documents  responsive  to  his  request. 
The  subject  community  meetings  are  not  recorded  nor  are  minutes  of  the  meetings  ever 
taken  by  anyone. 

The  Program  Director  does  occasionally  take  notes  during  the  meetings  but  only  to 
remind  herself  of  a  particular  issue.  These  hand  written  notes  are  not  retained. 

We  have  no  written  documents  related  to  or  reflective  of  the  subject  community 
meetings. 

Thank  you  for  your  consideration, 


Chris  Cody 

Executive  Director,  SVdP 


SOTF/SOTF/SFGOV  To  paulweston79@gmail.com.  David  Curto/DHS/CCSF(S)CCSF. 


06/16/2009  10:50  AM 


Dear  Mr.  Weston  and  Mr.  Curto, 


Pamela  Tebo/DHS/CCSF(a)CCSF 
cc 

bcc  Ernest.llorente@sfgov.org;  Kristin@Chu.com 

Subject  Hearing  Scheduled:  Complaint  #09024  &  09029_Paul 
Weston  vs  DHS 


Since  both  parties  do  not  agree  to  a  continuance,  as  per  the  SOTF  procedures,  the  above  titled  complaint 
is  being  scheduled  for  the  June  23,  2009,  meeting  of  the  SOTF. 

Should  the  Department  still  wishes  to  continue  the  matter  a  request  can  be  made  before  the  full  Task 
Force  at  the  hearing.  The  Task  Force  will  then  decide  whether  to  grant  the  continuance  or  to  hear  the 
matter. 

Frank  Darby 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  OA  94 1 02-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX;  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 
http://wvw\/.sfgov.org/site/sunshine_form.asp?id=34307 

 Forwarded  by  SOTF/SOTF/SFGOV  on  06/16/2009  10:39  AM  

Paul  Weston 

<paulweston79@gmail.com>  To  SOTF  <sotf@sfgov.org> 

06/16/2009  10:34  AM  cc 

Subject  Re:  Continuance  Requested:  #09024  &  09029_Paul  Weston 
vs  DHS 


I  do  NOT  agree  to  a  continuance.  I  believe  that  this  is  a  deliberate  attempt  by  HSA  to  evade  the 
SOTF. 

On  Tue,  Jun  16,  2009  at  9:16  AM,  SOTF  <sotf(g>sfgov.org>  wrote: 
Dear  Mr.  Weston 

The  Department  of  Human  Services  has  requested  a  continuance  of  the  above 
titled  complaints  to  the  July  28,  2009,  meeting  of  the  full  Task  Force. 

Do  you  agree  to  a  continuance? 

Frank  Darby 

Sunshine  Ordinance  Task  Force 
1  Dr.  Carlton  B.  Goodlett  Place 
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City  Hall,  Room  244 

San  Francisco,  CA  94 1 02-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 

http://www.sfgov.ore/site/sunshine_form. asp?id=34307 

- —  Forwarded  by  SOTF/SOTF/SFGOV  on  06/16/2009  08:54  AM  — - 


David 

Curto/DHS/CCSF@CC 

SF  To 

Frank  Darby/BOS/SFGOV@SFGOV 
06/16/2009  08:33  cc 
AM  pamela.tebo(2)sfRov.org 
Subject 

Sunshine  Task  force  meeting  June 
23rd 

Hi  Frank, 

I  am  requesting  a  continuance  of  items  #  09024  Paul  Westin 
#  09026  Hanna  Leung 
Continuing  Charles  Pitts 

I  am  out  of  the  state  on  that  week  and  I  am  the  most  appropriate  person  to 
appear  on  these  items  from  the  Human  Services  Agency.  We  could  sent  someone 
to  the  meeting  but  without  first  hand  knowledge  of  the  complaints  and 
remedies  implemented  to  date.  A  continuance  is  the  most  effective  way  to 
resolve  these  complaints,  when  I  can  appear  personally. 

Thank-you 

Dave  Curto 
Director  of  Contracts 
Human  Services  Agency 
415-557-5581 
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<complaints@sfgov.org>  To  <sotf@sfgov.org> 

05/18/2009  04:45  PM  cc 
bcc 

Subject  Sunshine  Complaint 
This  message  has  been  forwarded. 

Submitted  on:    5/18/2009  4:45:16  PM 
Department:   The  Saint  Vincent  de  Paul  Society 
Contacted:   Chris  Cody 
Public_Records_Violation :  Yes 
Public_Meeting_Violation :  No 
Meeting_Date : 

Section {s)_Violated:   Section  67.25 

Description:   On  5/2/2009,    I  made  a  Sunshine  Request  for  "ALL  notes  and/or 
minutes  of  ALL  community  meetings  held  at  MSC  South  between  12/26/2009  to 
5/2/2009."  Initially,   Chris  Cody  responded  by  saying  that  he  would  look  for 
them.   However,    on  5/14/2009,      I  received  an  email  from  Chris  Cody  claiming 
that  the  documents  did  not  exist.   I  have  attended  6  community  meetings  during 
my  stay  at  MSC  South  and  have  personally  witnessed  Lessy  Benedith,  Wayne 
Garnett  and  other  staff  taking  meticulous  notes  during  those  meetings.   So,  I 
know  that  these  documents  exist. 

Hearing:  Yes 

Pre-Hearing:  Yes 

Date:  5/18/2009 

Name:   Paul  Weston 

Address:   General  Delivery 

City:   San  Francisco 

Zip:  94142 

Phone : 

Email:   paulweston7  9@gmail.com 
Anonymous : 

Conf identiality_Requested:  No 


History: 
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Paul  Weston 

<pauIweston79@gmail.com> 


To  SOTF  <sotf@sfgov.org> 


cc 


05/24/2009  05:08  PM 


bcc 


Subject  Re:  Fw:  Sunshine  Complaint 


I  have  already  made  the  same  request  to  Human  Services  Agency  and  they  are  in  complete 
agreement  with  Chris  Cody  that  these  documents  are  confidential.  So,  I  have  already  exhausted 
the  first  step.  Please  proceed  with  filing  my  complaint. 

On  Wed,  May  20,  2009  at  9:08  AM,  SOTF  <sotf(g)sfgov.org>  wrote: 

Ms.  Eileen  Shields, 

Chapter  12L  of  the  San  Francisco  Administration  Code  provides  for  a  three 
stage  dispute  resolution  process  if  a  complaint  is  filed  by  a  member  of  the 
public  (review  and  recommendation  by  the  contracting  City  department, 
review  by  the  Sunshine  Ordinance  Task  Force  and  review  and  recommended 
resolution  by  the  Board  of  Supervisors).  If  there  are  material  breaches  in 
compliance  by  the  nonprofit,  the  contracting  department  is  authorized,  but 
not  required  to  terminate  or  decline  to  renew  the  contract. 

Chris  Rustom,  Administrator 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94 1 02-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 

http://www.sfgov.org/site/sunshine  form.asp?id=34307 

- —  Forwarded  by  SOTF/SOTF/SFGOV  on  05/20/2009  09:08  AM  — - 


Paul  Weston  To  SOTF  <sotf@sfgov.org> 

<paulweston  79@gmail  .com 

> 

06/02/2009  02:11  PM 

Subject  Re:  Sunshine  Complaint  Received:  #09024_Paul  Weston  v 
Human  Services 


At  the  hearing,  I  will  also  address  the  refusal  of  HSA  to  provide  the  application  and/or  resumes 
of  specific  employees  of  the  Saint  Vincent  de  Paul  Society. 

The  following  support  documents  for  complaint  number  #09024  are  attached: 

•  the  complete  email  correspondence  between  myself  and  Pamela  Tebo 

•  Braun  v  Taft  court  case  which  proves  that  personnel  exemption  was  developed  to  "protect 
intimate  details  of  personal  and  family  life,  not  business  judgments  and  relationships."  I 
am  particularly  interested  in  the  education  and  work  history  of  the  specified  employees. 
Such  information  is  not  private.  It  is  professional  information  and  is  therefore  of  direct 
concern  to  the  public  for  public  employees. 

•  IRS  Form  1023.  According  to  the  IRS,  this  form  is  a  public  document  that  must  be  made 
available  to  the  public  upon  request.  This  form  details  information  such  as  employees'  mailing 
address.  If  the  IRS  does  not  consider  this  type  of  information  to  be  confidential  then  why  does 
Human  Services  Agency?  Surely,  not  everything  on  an  employee's  application  is  confidential. 
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Braun  v.  City  of  Taft  (1984)  154  CaLApp.3d  332  ,  201 
CaLRptr.  654 

[Civ.  No.  7273.  Court  of  Appeals  of  California,  Fifth  Appellate  District.  April  10,  1984.] 

DONALD  BRAUN,  Plaintiff  and  Appellant,  v.  CITY  OF  TAFT  et  al.,  Defendants  and 
Appellants;  GEORGE  POLSTON,  Real  Party  in  Interest  and  Respondent. 

(Opinion  by  Andreen,  J.,  with  Franson,  Acting  P.  J.,  and  Woolpert,  J.,  concurring.) 

COUNSEL 

Silver  &  Kreisler,  Silver,  Kreisler,  Goldwasser  &  Shaeffer  and  George  W.  Shaeffer,  Jr., 
for  Plaintiff  and  Appellant. 

Rex  R.  Mull,  Edwin  W.  Wilson  and  Andrew  R.  Haut  for  Defendants  and  Appellants. 
No  appearance  for  Real  Party  in  Interest  and  Respondent. 
OPINION 
ANDREEN,  J. 

Plaintiff  Donald  Braun  (Braun)  appealed  from  a  judgment  denying  him  attorney  fees. 
Defendant  City  of  Taft  (City)  cross-appealed.  We  affirm. 

I.  Factual  Background 

Braun  was  a  duly  elected  councilman  for  City.  As  such,  he  investigated  a  perceived 
irregularity  in  the  appointment  of  real  party  in  interest  George  Polston  (Polston)  as  transit 
administrator.  The  city  manager  would  neither  admit  nor  deny  the  appointment,  so  Braun 
requested  from  a  city  employee  [154  CaI.App.3d  339]  a  copy  of  Polston's  salary  card, 
which  showed  that  Polston  had  been  so  appointed  on  June  25,  1979.  Later,  Braun 
requested  copies  of  a  letter  dated  June  25,  1979,  which  appointed  Polston  to  the  position 
of  transit  administrator,  and  a  letter  dated  June  29,  1979,  rescinding  the  appointment  and 
reinstating  Polston  as  a  firefighter.  Although  he  was  permitted  to  review  the  Polston 
personnel  file,  which  contained  the  two  letters,  Braun  was  denied  copies  of  the  letters. 
(He  had,  on  his  own,  previously  made  a  copy  of  the  face  side  of  the  salary  card.)  He  also, 
once  again,  saw  the  salary  card,  which  had  been  modified  by  whiting  out  the  appointment 
as  transit  administrator  and  the  word  "firefighter"  was  printed  over  the  whited  out 
portion.  The  mentioned  documents  are  set  forth  in  the  appendix. 

Braun  displayed  the  face  side  of  the  salary  card  and  the  two  letters  to  a  member  of  the 
press.  He  did  not  reveal  the  remainder  of  Polston's  personnel  file. 


Deeming  himself  aggrieved,  Polston  filed  a  grievance  against  Braun  charging 
"unwarranted  invasion  of  the  privacy  of  my  personnel  file."  Pursuant  to  personnel 
procedures,  this  was  heard  before  the  city  council.  During  the  city  council  proceeding, 
Braun  requested  copies  of  the  letters  and  salary  card.  The  request  was  denied.  He  also 
requested  a  ruling  as  to  whether  his  disclosure  of  the  documents  constituted  an 
unwarranted  invasion  of  Polston's  privacy.  The  council  refused  to  consider  this  matter. 

After  the  close  of  the  hearing,  the  city  council  enacted  a  resolution  which  censured  Braun 
for  disclosing  the  letters  and  salary  card. 

II.  Pleadings  and  Procedure 

Braun  filed  the  instant  action  in  superior  court.  In  the  first  cause  of  action,  he  alleged  his 
censure  and  requested  a  review  of  whether  the  documents  are  exempt  from  disclosure 
under  the  California  Public  Records  Act  (Gov.  Code,  §  6250  et  seq.).  fn.  1  He  sought  a 
writ  of  mandate  pursuant  to  Code  of  Civil  Procedure  section  1094.5  commanding  City  to 
set  aside  its  censure  action. 

The  second  cause  of  action  is  not  before  us,  as  a  demurrer  was  sustained  and  Braun  did 
not  amend;  no  party  makes  an  issue  of  that  ruling  on  appeal. 

The  third  cause  of  action  was  for  declaratory  relief,  and  requested  a  declaration  that  the 
documents  are  public  records  open  to  inspection  and  available  for  copying.  [154 
Cal.App.3d  340] 

As  to  both  the  first  and  third  causes  of  action,  he  requested  reasonable  attorney  fees 
pursuant  to  the  provisions  of  section  6259. 

The  matter  came  before  the  court  on  an  order  to  show  cause,  evidence  was  taken  and  the 
court  ruled  that  the  letters  and  the  face  side  of  the  salary  card  were  public  records  and 
were  not  confidential  personnel  records.  The  court  also  ruled  that  Braun  was  entitled  to 
copies  of  same.  The  matter  was  remanded  to  the  city  council  to  reconsider  its  decision. 
The  request  for  attorney  fees  was  denied. 

UI.  Public  Records 

Section  6252,  subdivision  (d)  defines  public  records  within  the  meaning  of  the  California 
Public  Records  Act:  "'Public  records'  includes  any  writing  containing  information  relating 
to  the  conduct  of  the  public's  business  prepared,  owned,  used,  or  retained  by  any  state  or 
local  agency  regardless  of  physical  form  or  characteristics." 

[1]  The  mere  custody  of  a  writing  by  a  public  agency  does  not  make  it  a  public  record, 
but  if  a  record  is  kept  by  an  officer  because  it  is  necessary  or  convenient  to  the  discharge 
of  his  official  duty,  it  is  a  public  record.  (San  Gabriel  Tribune  v.  Superior  Court  (1983) 
143  CaI.App.3d  762,  774  [192  Cal.Rptr.  415].)  The  court  in  San  Gabriel  Tribune 
included  in  its  discussion  of  what  is  a  public  record  the  following:  '""This  definition  is 
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intended  to  cover  every  conceivable  kind  of  record  that  is  involved  in  the  governmental 
process  and  will  pertain  to  any  new  form  of  record-keeping  instrument  as  it  is  developed. 
Only  purely  personal  information  unrelated  to  'the  conduct  of  the  public's  business'  could 
be  considered  exempt  from  this  definition,  i.e.,  the  shopping  list  phoned  from  home,  the 
letter  to  a  public  officer  from  a  friend  which  is  totally  void  of  reference  to  governmental 
activities."  Assembly  Committee  on  Statewide  Information  Policy  California  Public 
Records  Act  of  1968.  1  Appendix  to  Journal  of  Assembly  7,  Reg.  Sess.  (1970),  see  also 
53  Ops.Cal.Atty.Gen.  136,  140-143  (1970).'  (58  Ops.Cal.Atty.Gen.  629,  633-634 
(1975).)"  abid) 

[2]  The  two  letters  and  the  personnel  card  are  public  records.  They  clearly  related  to  the 
conduct  of  the  City's  business. 

Unless  the  letters  and  the  card  were  exempt  (§  6254),  or  the  City  can  show  justification 
for  not  disclosing  them  (§  6255),  then  the  City  must  make  these  records  accessible  to  the 
public.  (§  6253.) 

rV.  Polston  Criminality 

The  court  took  judicial  notice  of  a  criminal  complaint  and  disposition  regarding  Polston. 
The  complaint  charged  Polston  with  embezzlement  (Pen.  [154  CaI.App.3d  341]  Code,  § 
504)  and  grand  theft  (Pen.  Code,  §  487,  subd.  1)  from  the  Taft  Area  Transit  District.  It 
was  alleged  that  these  acts  occurred  between  October  1,  1979,  and  August  31,  1980. 
(This  was  two  months  after  Braun's  censure  hearing.)  Polston  pleaded  guilty  to  the  grand 
theft  (Pen.  Code,  §  487,  subd.  1)  and  the  embezzlement  count  (Pen.  Code,  §  504)  was 
dismissed. 

[3]  City  contends  that  it  was  error  for  the  court  to  take  judicial  notice  of  the  criminal 
complaint  and  disposition  regarding  Polston.  CitingTrust  v.  Arden  Farms  Co.  (1958)  50 
Cal.2d  217,  224  [324  P.2d  583,  81  A..L.R.2d  332],  City  analogizes  the  rule  set  forth  in 
Trust  with  the  present  case.  In  Trust  the  court  said  "It  is  the  general  rule  that  evidence  of 
subsequent  accidents  has  no  probative  tendency  to  show  that  a  defendant  might 
reasonably  have  anticipated  the  previous  accident,  and  therefore  such  evidence  is 
inadmissible."  City  says  "the  subsequent  crime  and  conviction  of  real  party  in  interest 
[Polston]  has  no  probative  tendency  to  show  that  the  City  Manager  might  reasonably 
have  concluded  that  the  appointment  was  premature,  and  therefore  such  evidence  should 
be  inadmissible." 

Whether  or  not  the  analogy  to  Trust  is  appropriate,  we  can  find  no  legitimate  purpose  for 
this  evidence.  However,  this  was  a  court,  not  jury,  trial  and  the  issue  of  whether  the 
disclosure  of  the  records  was  warranted  could  not  have  been  affected  by  events  occurring 
several  months  after  the  operafive  facts  of  this  case.  A  trial  judge  would  certainly 
understand  this.  Therefore,  the  error  is  harmless. 


V.  Section  6254,  Subdivision  (c)  Exemption 


Section  6254  exempts  several  types  of  records  from  disclosure.  Subdivision  (c)  exempts 
"Personnel,  medical,  or  similar  files,  the  disclosure  of  which  would  constitute  an 
unwarranted  invasion  of  personal  privacy." 

[4a,  5a]  City  contends  that  section  6254,  subdivision  (c)  applies  to  the  three  documents 
and  exempts  them  from  disclosure.  [6]  City  contends  that  since  this  exemption  says 
"files,"  the  Legislature  intended  to  exempt  the  entire  file.  Thus,  selective  disclosure  of 
certain  documents  would  not  be  allowed,  i.e.,  it  is  all  or  nothing.  In  view  of  section  6250 
which  states  that  "In  enacting  this  chapter,  the  Legislature,  mindful  of  the  right  of 
individuals  to  privacy,  finds  and  declares  that  access  to  information  concerning  the 
conduct  of  the  people's  business  is  a  fundamental  and  necessary  right  of  every  person  in 
this  state"  and  the  policy  favoring  disclosure  of  public  records  (Cook  v.  Craig  (1976)  55 
Cal.App.3d  773,  781  [127  Cal.Rptr.  712]),  it  is  unlikely  that  the  Legislature  intended  an 
all  or  nothing  approach.  [7]  Statutes  should  be  interpreted  so  as  to  be  consistent  with  the 
legislative  [154  Cal.App.3d  342]  purpose.  (Select  Base  Materials  v.  Board  of  Equal. 
(1959)  51  Cal.2d640,  645  [335  P.2d  672].) 

[8]  Whether  a  disclosure  of  records  is  warranted  or  unwarranted  was  a  question  of  fact 
for  the  trial  court  to  determine  by  looking  at  the  attendant  circumstances.  In  order  to  find 
an  abuse  of  discretion,  it  would  be  necessary  to  find  that  the  decision  was  not  supported 
by  substantial  evidence. 

[4b,  5b]  Implicit  in  the  trial  court's  decision  that  the  records  were  public  and  that  Braun 
was  entitled  to  copies  of  them  is  a  finding  that  the  documents  were  not  exempt  under 
section  6254,  subdivision  (c)  because  their  disclosure  did  not  constitute  an  unwarranted 
invasion  of  privacy. 

City  contends  that  disclosure  of  the  letters  appointing  then  rescinding  the  appointment  of 
Polston  to  the  post  of  transit  administrator  would  cause  him  embarrassment.  City  also 
contends  that  disclosure  of  the  information  on  the  front  page  of  the  salary  card  (name, 
address,  home  phone  number,  age,  credit  union  number,  leave  of  absence,  salary,  etc.) 
would  expose  Polston  to  harassment  at  home  and  over  the  phone. 

[9]  The  California  Public  Records  Act  (§  6250  et  seq.)  was  modeled  after  the  1967 
federal  Freedom  of  Information  Act.  Since  the  acts  are  so  similar,  California  courts  have 
used  federal  law  to  construe  the  California  act.  (San  Gabriel  Tribune  v.  Superior  Court, 
supra,  143  Cal.App.3d  762,  777.)  Both  the  federal  and  California  courts  have  construed 
the  statutory  exemptions  narrowly  in  order  to  accomplish  the  general  policy  of  disclosure. 
(Id,  at  pp.  772-773.)  5  United  States  Code  section  552(b)(6)  is  the  federal  counterpart  to 
section  6254,  subdivision  (c).  It  exempts  "personnel  and  medical  files  and  similar  files 
the  disclosure  of  which  would  constitute  a  clearly  unwarranted  invasion  of  personal 
privacy."  (Italics  added.)  Section  6254,  subdivision  (c)  exempts  "[p]ersonnel,  medical,  or 
similar  files,  the  disclosure  of  which  would  constitute  an  unwarranted  invasion  of 
personal  privacy." 


City  contends  that  the  federal  act  tilts  more  in  favor  of  disclosure  than  the  California  act 
because  California  omitted  the  word  "clearly"  from  section  6254,  subdivision  (c).  Thus, 
City  contends  that  the  federal  cases  that  do  not  allow  disclosure  are  even  more  persuasive 
when  analyzing  the  cases  in  California  because  California's  statute  is  more  restrictive  in 
allowing  disclosure.  This  distinction  does  not  carry  much  weight,  because  California  has 
adhered  to  the  federal  courts'  policy  of  narrowly  construing  the  disclosure  exemptions. 
(San  Gabriel  Tribune  v.  Superior  Court,  supra,  143  Cal.App.3d  at  p.  778.)  [154 
Cal.App.3d  343] 

City  contends  that  the  federal  case  Campbell  v.  United  States  Civil  Service  Commission 
(10th  Cir.  1976)  539  F.2d  58  squarely  supports  its  position  and  poses  precisely  the  same 
question.  In  Campbell,  the  appellants  sought  disclosure  of  a  routine  report  prepared  by 
the  United  States  Civil  Service  Commission  which  contained  analysis  of  personnel 
management  at  the  Environmental  Research  Laboratory  in  Boulder,  Colorado.  Appendix 
1  to  the  report  contained  a  list  of  employees  who  were  classified  too  high  for  the  duties 
they  were  performing.  Appendix  2  named  an  employee  who  had  been  promoted  contrary 
to  regulations.  The  agency  released  all  portions  of  the  report  save  appendixes  1  and  2. 
The  court  held  that  the  lower  court  had  not  abused  its  discretion  in  holding  that  the 
appendixes  should  not  be  disclosed.  The  court  said  at  page  62:  "The  disclosure  of  the 
personnel  ecords  in  the  instant  case  would  be  a  serious  invasion  of  privacy.  Matters  such 
as  an  individual's  job  classification,  his  salary  and  information  as  to  overclassification  are 
also  personal  and  capable  of  causing  embarrassment.  The  same  is  true  of  a  promotion 
contrary  to  regulations.  Also,  the  public  interest  in  efficient  and  lawful  personnel 
management  by  government  agencies  is  better  served  by  disclosure  of  general  agency 
performance  rather  than  by  specific  revelation  of  individual  problems  such  as 
overclassification.  Practically  no  public  interest  is  advanced  by  disclosure  of  the  latter." 

Although  the  Campbell  case  is  similar  to  the  instant  case,  there  are  three  dissimilarities. 
In  finding  that  nondisclosure  was  proper,  the  court  was  reviewing  the  lower  court's 
decision,  which  held  that  the  documents  should  not  be  disclosed,  on  an  abuse  of 
discretion  standard. 

Second,  Campbell  is  distinguishable  on  its  facts,  for  the  federal  agency  had  publicized 
copies  of  the  report  which  evaluated  its  performance.  The  only  thing  withheld  was  the 
identity  of  those  who  were  overclassified  and  the  name  of  the  person  promoted  contrary 
to  regulations.  The  appellate  panel  found  that  the  public  interest  was  best  served  by 
disclosure  of  general  agency  performance  rather  than  disclosure  of  specific  names  of  the 
involved  employees.  In  the  instant  case,  there  was  a  refusal  of  the  city  manager  to  admit 
or  deny  the  unlawful  appointment.  Access  to  records  proving  it  then  became  in  the  public 
interest. 

Third,  as  we  will  establish  below,  California  has  a  statutory  provision  relating  to 
employment  contracts. 

In  Sims  v.  Central  Intelligence  Agency  (D.C.  Cir.  1980)  642  F.2d  562,  the  court  found 
that  5  United  States  Code  section  552(b)(6)  did  not  apply  to  the  disclosure  of  names  of 
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people  entering  into  contracts  with  the  federal  government.  In  reaching  this  decision  the 
court  said,  "Exemption  6  was  [154  Cal.App.3d  344]  developed  to  protect  intimate  details 
of  personal  and  family  life,  not  business  judgments  and  relationships."  (Id,  at  p.  575.) 

[4c]  The  letters  of  June  25  and  June  29  contain  no  personal  information.  Although 
reclassification  may  be  embarrassing  to  an  individual  (Campbell),  in  California, 
employment  contracts  are  public  records  and  may  not  be  considered  exempt.  (§  6254.8.) 
The  letters  were  memoranda  of  Polston's  appointment  to  a  position  and  the  rescission 
thereof;  they  therefore  manifested  his  employment  contract.  Because  the  letters  regarded 
business  transactions  and  contained  no  personal  information,  the  court  properly  ordered 
disclosure  of  the  letters. 

[5c]  The  disclosure  of  the  front  portion  of  the  salary  card  poses  more  difficulty.  The 
salary  card  contains  Polston's  address,  birth  date,  social  security  number,  his  job 
classifications,  his  salary  and  credit  union  number.  There  is  a  telephone  number  which 
may  be  a  home  phone. 

Since  the  information  on  the  salary  card  is  of  a  more  personal  nature,  the  chance  of  an 
unwarranted  invasion  of  privacy  is  greater.  In  its  tentative  ruling,  following  the  in  camera 
inspection,  the  court  held  that  the  salary  card  should  not  be  disclosed.  But,  after  hearing 
argument,  the  court  ruled  that  the  face  side  of  the  salary  card  should  be  revealed.  The 
court  thought  it  relevant  that  the  salary  card  had  been  altered  and  the  transit  administrator 
position  had  been  whited  out.  The  court  stated  "the  Court  will  now  declare  Page  1  of  the 
fireman's  record  as  public  and  relevant,  because  in  chambers  1  did  not  know  what  the 
relevance  was.  But  whether  it's  altered  or  not,  when  it's  altered  to  put  someone  into  an 
office  that  wasn't  properly  followed  is  a  matter  that  is  relevant,  should  be  made  public." 

In  order  to  show  that  the  card  had  been  altered,  it  was  not  necessary  to  expose  the  entire 
front  portion  of  the  card.  The  only  relevant  part  of  the  front  of  the  card  was  the  portion 
which  had  been  altered.  The  phone  number,  birth  date,  address,  social  security  and  credit 
union  numbers,  and  salary  of  Polston  were  not  relevant  to  Braun's  concerns.  [10] 
"[Wjhere  nonexempt  materials  are  not  inextricably  intertwined  with  exempt  materials 
and  are  otherwise  reasonably  segregable  therefrom,  segregation  is  required  to  serve  the 
objective  of  the  PRA  to  make  public  records  available  for  public  inspection  and  copying 
unless  a  particular  statute  makes  them  exempt."  (Northern  Cal.  Police  Practices  Project  v. 
Craig  (1979)  90  Cal.App.3d  116,  124  [153  Cal.Rptr.  173].) 

[5d]  Since  some  of  the  information  on  the  salary  card  was  personal  and  not  relevant  to  the 
inquiry,  the  trial  court  could  have  ordered  the  irrelevant  personal  items  taken  out  before 
the  card  was  made  public.  If  this  had  been  [154  CaI.App.3d  345]  done  the  invasion  of 
privacy  was  warranted  for  the  same  reasons  the  disclosure  of  the  letters  was. 

We  are  reluctant  to  reverse  on  the  limited  ground  that  some  personal  data  was  on  the  face 
side  of  the  salary  card.  The  data  listed  on  the  card  was  not  in  any  way  embarrassing. 
One's  telephone  number  and  address,  although  personal,  are  seldom  secret.  There  is 
nothing  in  the  record  to  show  that  such  information  was  not  available  through  a  city 
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directory  or  telephone  book.  Few  persons  would  find  interest  in  Polston's  social  security 
and  credit  union  numbers,  or  birth  date.  A  salary  classification  is  public  information.  (§ 
6254.8.) 

The  court  was  within  its  discretion  in  finding  that  the  disclosure  of  the  face  sheet  of  the 
salary  card  would  not  constitute  an  unwarranted  invasion  of  personal  privacy. 

VI.  Public  Interest  Served  by  Withholding  the  Records 

Section  6255  provides:  "The  agency  shall  justify  withholding  any  record  by 
demonstrating  that  the  record  in  question  is  exempt  under  express  provisions  of  this 
chapter  or  that  on  the  facts  of  the  particular  case  the  public  interest  served  by  not  making 
the  record  public  clearly  outweighs  the  public  interest  served  by  disclosure  of  the  record." 
Section  6255  has  no  counterpart  in  the  federal  Freedom  of  Information  Act.  (American 
Civil  Liberties  Union  Foundation  v.  Deukmejian  (1982)  32  Cal.3d440,  452  [186 
Cal.Rptr.  235,  65 1  P.2d  822].)  [11a]  If  a  record  is  found  to  be  nonexempt  under  section 
6254,  then  it  can  still  be  withheld  under  section  6255. 

[12]  The  weighing  process  under  section  6254,  subdivision  (c)  to  determine  whether  the 
disclosure  would  constitute  an  unwarranted  invasion  of  privacy  requires  a  consideration 
of  almost  exactly  the  same  elements  that  should  be  considered  under  section  6255.  [lib] 
The  burden  of  demonstrating  a  need  for  nondisclosure  is  upon  the  agency  claiming  the 
right  to  withhold  the  information.  (San  Gabriel  Tribune  v.  Superior  Court,  supra,  143 
Cal.App.3d  762,  780.) 

The  public  interest  served  by  nondisclosure  has  been  upheld  under  section  6255,  where 
the  plaintiff  sought  to  disclose  audit  manuals  which  contained  the  "game  plan"  for  audits 
regarding  Medi-Cal  regulations  (Eskaton  Monterey  Hospital  v.  Myers  (1982)  134 
CaI.App.3d  788  [1 84  Cal.Rptr.  840]),  where  the  burden  of  segregating  exempt  from 
nonexempt  information  would  be  substantial  (American  Civil  Liberties  Union 
Foundation  v.  Deukmejian,  supra,  32  Cal.3d  440,  453),  and  where  information  was 
obtained  with  the  [154  Cal.App.3d  346]  understanding  that  it  would  be  kept  confidential 
(Johnson  v.  Winter  (1982)  127  Cal.App.3d  435,  439  [179  Cal.Rptr.  585]). 

The  public  interest  in  disclosure  outweighs  that  of  nondisclosure  and  allows  disclosure  of 
pesticide  applicator  spray  reports  (Uribe  v.  Howie  (1971)  19  Cal.App.3d  194,  213  [96 
Cal.Rptr.  493]),  and  allows  disclosure  of  the  provisions  of  governmental  contracts  made 
on  behalf  of  residents  of  a  town.  (San  Gabriel  Tribune  v.  Superior  Court,  supra,  143 
Cal.App.3d  762,  780.) 

[13]  City  asserts  several  reasons  for  justifying  nondisclosure.  City  claims  it  would  be 
"difficult  to  secure  good  public  employees  if  every  mistake  or  error  in  judgment  were 
disseminated  for  public  consumption.  It  would  be  difficult  to  obtain  candid  information 
from  personnel  applicants  if  they  knew  the  information  provided  would  be  public 
knowledge."  These  contentions  carry  no  weight.  Just  because  disclosure  is  allowed  in  this 
case  does  not  mean  that  disclosure  will  be  allowed  in  others.  Each  case  must  undergo  an 


individual  weighing  process.  The  weighing  process  involves  what  public  interest  is 
served  in  this  particular  instance  in  not  disclosing  the  information  versus  the  public 
interest  served  in  disclosing  the  information. 

We  doubt  that  the  quality  of  the  employees  obtained  by  City  would  deteriorate  because  in 
this  particular  case  limited  documents  were  ordered  disclosed.  Every  error  or  mistake 
would  not  be  disclosed,  only  those  errors  or  mistakes  in  which  the  public  interest  in 
disclosure  outweighs  the  interest  in  nondisclosure.  Also,  information  provided  by 
employees  would  not  automatically  be  public  knowledge;  again  it  would  depend  on  the 
weighing  process.  Furthermore,  section  6254,  subdivision  (c)  adds  an  additional 
weighing  process  and  extra  protection  when  information  is  contained  in  personnel, 
medical  or  similar  files. 

Since  we  find  that  the  records  are  not  exempt  under  section  6254,  subdivision  (c)  because 
they  do  not  constitute  an  unwarranted  invasion  of  privacy,  it  follows  that  the  public 
interest  asserted  by  City  under  section  6255  would  not  clearly  outweigh  the  public 
interest  served  by  disclosure  of  the  records. 

Finally,  the  clear  provisions  of  section  6254.8  govern,  for  it  provides,  in  part,  "Every 
employment  contract ...  is  not  subject  to  ...  Section[]  ...  6255." 

VTI.  Constitutional  Right  to  Privacy 

[14]  The  final  public  interest  which  City  asserts  is  the  individual's  constitutional  right  to 
privacy.  City  contends  that  disclosure  is  prohibited  by  [154  Cal.App.3d  347]  law 
because  the  right  to  privacy  is  now  of  constitutional  dimension  (Cal.  Const.,  art.  1,  §  1) 
and  that  this  right  to  privacy  prohibits  disclosure  of  documents  held  by  a  public  agency  if 
they  relate  to  the  personnel  file  of  an  individual. 

We  believe  that  the  constitutional  right  to  privacy  must  be  balanced  against  the  public's 
interest  in  its  business  in  much  the  same  way  that  the  courts  have  sought  accommodation 
of  the  reputational  interests  of  the  individual  and  the  United  States  Constitution's  First 
Amendment's  protection  of  press  freedoms.  (See,  e.g..  New  York  Times  Co.  v.  Sullivan 
(1964)  376  U.S.  254  [1 1  L.Ed.2d  686,  84  S.Ct.  710,  95  A.L.R.2d  1412].)  Although  one 
does  not  lose  his  right  to  privacy  upon  accepting  public  employment,  the  very  fact  that  he 
is  engaged  in  the  public's  business  strips  him  of  some  anonymity. 

The  balancing  test  employed  by  the  trial  court  in  its  determination  that  the  records  were 
not  exempt  under  section  6254,  subdivision  (c)  because  they  do  not  constitute  an 
unwarranted  invasion  of  privacy  is  the  same  one  which  should  be  utilized  in  weighing  the 
right  to  privacy  against  the  right  of  the  public  to  oversee  the  actions  of  governmental 
employees.  The  trial  court  carefully  considered  the  clash  between  the  need  for  public 
disclosure  of  its  business  and  the  need  of  the  individual  to  privacy  when  making  its 
determination  under  section  6254,  subdivision  (c);  no  more  is  required  under  article  I, 
section  1,  of  the  California  Constitution. 
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VIII.  Remand 


[15]  City  contends  that  the  censure  of  Braun  was  proper  regardless  of  whether  the  records 
were  subject  to  disclosure  because  his  "breach  of  duty  consisted  not  only  of  his  disclosure 
of  confidential  records  but  of  his  unilateral  decision  regarding  their  suitability  for 
disclosure."  In  its  resolution  censuring  Braun,  the  council  found  that  "Braun  did  reveal 
confidential  personnel  records  of  employee  George  Polston  to  a  representative  of  the 
press  without  the  consent  of  Mr.  Polston,  and  without  the  approval  of  the  City  Council, 
the  City  Manager  or  the  City  Attorney."  The  council  further  found  that  this  disclosure 
"should  have  been  presented  in  a  manner  not  requiring  public  disclosure  of  confidential 
personnel  documents  without  the  consent  of  the  parties  concerned."  Thus,  it  is  clear  that 
the  council  based  its  determination  to  censure  Braun,  at  least  in  part,  on  the  fact  that  the 
papers  Braun  disclosed  were  confidential.  Therefore,  the  council  should  redetermine  its 
position  in  light  of  this  opinion.  This  does  not  mean  that  the  council  may  [154 
CaI.App.3d  348]  not  consider  the  acts  of  Braun  and  censure  him,  fn.  2  it  only  means  that 
it  cannot  base  its  findings  on  the  fact  that  the  papers  were  confidential. 

IX.  Attorney  Fees 

[16a]  The  trial  court  denied  attorney  fees  to  Braun,  and  he  appeals  on  that  issue. 

[17]  As  a  general  rule  attorney  fees  are  not  allowed  unless  they  are  specifically 
authorized  by  agreement  or  statute.  (Smith  v.  Krueger  (1983)  150  Cal.App.3d  752,  756 
[198  Cal.Rptr.  174].)  Section  6259  specifically  allows  the  recovery  of  attorney  fees.  It 
provides: 

"Whenever  it  is  made  to  appear  by  verified  petition  to  the  superior  court  of  the  county 
where  the  records  or  some  part  thereof  are  situated  that  certain  public  records  are  being 
improperly  withheld  from  a  member  of  the  public,  the  court  shall  order  the  officer  or 
person  charged  with  withholding  the  records  to  disclose  the  public  record  or  show  cause 
why  he  should  not  do  so.  The  court  shall  decide  the  case  after  examining  the  record  in 
camera,  if  permitted  by  subdivision  (b)  of  Section  915  of  the  Evidence  Code,  papers  filed 
by  the  parties  and  such  oral  argument  and  additional  evidence  as  the  court  may  allow. 

"If  the  court  fmds  that  the  public  official's  decision  to  refuse  disclosure  is  not  justified 
under  the  provisions  of  Section  6254  or  6255,  he  shall  order  the  public  official  to  make 
the  record  public.  If  the  judge  determines  that  the  public  official  was  justified  in  refusing 
to  make  the  record  public,  he  shall  return  the  item  to  the  public  official  without  disclosing 
its  content  with  an  order  supporting  the  decision  refusing  disclosure.  Any  person  who 
fails  to  obey  the  order  of  the  court  shall  be  cited  to  show  cause  why  he  is  not  in  contempt 
of  court.  The  court  shall  award  court  costs  and  reasonable  attorney  fees  to  the  plaintiff 
should  the  plaintiff  prevail  in  litigation  filed  pursuant  to  this  section.  Such  costs  and  fees 
shall  be  paid  by  the  public  agency  of  which  the  public  official  is  a  member  or  employee 
and  shall  not  become  a  personal  liability  of  the  public  official.  If  the  court  finds  that  the 
plaintiffs  case  is  clearly  frivolous,  it  shall  award  court  costs  and  reasonable  attorney  fees 
to  the  public  agency."  (Italics  added.) 
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At  the  time  of  trial,  section  6252,  subdivision  (f),  which  defines  a  member  of  the  pubh'c, 
had  not  been  enacted,  fn.  3  We  are  able  to  discuss  the  issue  of  [154  CaI.App.3d  349] 
attorney  fees  without  reference  to  whether  we  should  declare  section  6252,  subdivision 
(f)  retroactive. 

[18]  Section  6259  was  enacted  to  carry  out  the  purposes  of  the  California  Public  Records 
Act.  Through  the  device  of  awarding  attorney  fees,  citizens  can  enforce  its  salutary 
objectives. 

[16b]  In  the  instant  case,  Braun  was  given  access  to  the  public  records  by  virtue  of  his 
capacity  as  a  member  of  the  city  council.  Although  his  request  for  copies  of  the 
documents  was  not  honored,  he  was  in  no  way  injured  or  hampered  in  his  attempts  to 
publicize  what  had  transpired. 

Braun's  defense  of  his  activities  at  the  grievance  hearing  before  the  city  council  and  the 
instant  action  are  not  the  type  of  litigation  envisioned  in  section  6259.  Braun  may  be  seen 
as  acting  with  the  primary  purpose  of  protecting  his  reputation  as  a  member  of  the  city 
council,  rather  than  as  a  member  of  the  public  seeking  withheld  public  information. 

The  refusal  to  award  attorney  fees  was  proper. 

X.  Conclusion 

The  judgment  is  affirmed. 

Franson,  Acting  P.  J.,  and  Woolpert,  J.,  concurred. 
[Graphic  Material  Omitted] 

FN  1.  All  statutory  references  are  to  the  Government  Code  unless  otherwise  indicated. 

FN  2.  Braun  was  one  of  several  coequals  on  the  council.  Upon  being  advised  that  he 
could  not  obtain  copies  of  the  records,  he  could  have  asked  for  an  executive  session  of 
the  council  so  that  a  determination  could  be  made  whether  the  records  were  exempt.  (§§ 
6254,  subd.  (c),  6255.) 

FN  3.  Section  6252,  subdivision  (f)  provides:  "(f)  'Member  of  the  public'  means  any 
person,  except  a  member,  agent,  officer,  or  employee  of  a  federal,  state,  or  local  agency 
acting  within  the  scope  of  his  or  her  membership,  agency,  office,  or  employment." 
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Department  of  the  Treasury 
Internal  Revenue  Sen/ice 
Notice  1382 

(January  2009) 

Changes  for  Form  1023: 

®  Mailing  address 
•  Parts  IX  and  X 


Changes  for  Form  1023,  Application  for 
Recognition  of  Exemption  Under  Section 
501(c)(3)  of  the  Internal  Revenue  Code 
Change  of  Mailing  Address 

The  mailing  address  shown  on  Form  1023  Checklist,  page 
28,  the  first  address  under  the  last  checkbox;  and  in  the 
Instructions  for  Form  1023,  page  4  under  Where  to  File, 
has  been  changed  to: 

Internal  Revenue  Service 

P.O.  Box  12192 

Covington,  KY  41012-0192 

Changes  for  Parts  IX  and  X 

Changes  to  Parts  IX  and  X  are  necessary  to  comply  with 
new  regulations  that  eliminated  the  advance  ruling  process. 
Until  Form  1023  is  revised  to  reflect  this  change,  please 
follow  the  directions  on  this  notice  when  completing  Part  IX 
and  Part  X  of  Form  1023.  For  more  information  about  the 
elimination  of  the  advance  ruling  process,  visit  us  at 
www.irs.gov  and  click  on  CHARITIES  &  NON-PROFITS. 

Part  IX.  Financial  Data 

The  instructions  at  the  top  of  Part  IX  on  page  9  of  Form 
1023  are  now  as  follows.  For  purposes  of  tills  schedule, 
years  in  existence  refer  to  completed  tax  years. 

1.  If  in  existence  less  than  5  years,  complete  the  statement 
for  each  year  in  existence  and  provide  projections  of  your 
likely  revenues  and  expenses  based  on  a  reasonable  and 
good  faith  estimate  of  your  future  finances  for  a  total  of: 

a.  Three  years  of  financial  information  if  you  have  not 
completed  one  tax  year,  or 

b.  Four  years  of  financial  information  if  you  have 
completed  one  tax  year. 

2.  If  in  existence  5  or  more  years,  complete  the  schedule 
for  the  most  recent  5  tax  years.  You  will  need  to  provide  a 
separate  statement  that  includes  information  atxjut  the 
most  recent  5  tax  years  because  the  data  table  in  Part  IX, 
has  not  been  updated  to  provide  for  a  5th  year. 

Part  X.  Public  Charity  Status 

Do  not  complete  line  6a  on  page  11  of  Form  1023,  and 
do  not  sign  the  form  under  the  heading  "Consent  Fixing 
Period  of  Limitations  Upon  Assessment  of  Tax  Under 
Section  4940  of  the  Intemal  Revenue  Code." 

Only  complete  line  6b  and  line  7  on  page  11  of  Form 
1023.  if  in  existence  5  or  more  tax  years. 


Notice  1382  (1-2009) 
Cat.  No.  52336F 
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1023 


(Rev.  June  2006) 


Application  for  Recognition  of  Exemption 
Under  Section  501(c)(3)  of  the  Internal  Revenue  Code 


OMB  No.  1 545-0056 


Note:  H  exempt  status  Is 
approved,  this 
application  will  be  open 
lor  public  inspection. 


Use  the  instructions  to  complete  tfiis  application  and  for  a  definition  of  all  bold  items.  For  additional  help,  call  IRS  Exempt 
Organizations  Customer  Account  Services  toll-free  at  1-877-829-5500.  Visit  our  website  atwww.irs.gov  for  forms  and 
publications.  If  ttie  required  information  and  documents  are  not  submitted  with  payment  of  the  appropriate  user  fee,  the 
application  may  be  returned  to  you. 

Attach  additional  sheets  to  this  application  if  you  need  more  space  to  answer  fully.  Put  your  name  and  EIN  on  each  sheet  and 
identify  each  answer  by  Part  and  line  number.  Complete  Parts  I  -  XI  of  Form  1023  and  submit  only  those  Schedules  (A  through 
H)  that  apply  to  you. 

t'^hViVt      Identification  of  Applicant 


1     Full  name  of  organization  (exactly  as  if  appears  in  your  organizing  document) 

2  c/o  Name  (if  applicable) 

3    Mailing  address  (Number  and  street)  (see  instructions) 

Room/Suite 

4  Employer  Idenlification  Number  (EIN) 

City  or  town,  state  or  country,  and  ZIP  +  4 

5  Month  the  annual  accounting  period  ends  (01  -  12) 

6    Primary  contact  (officer,  director,  trustee,  or  authorized  representative) 
a  Name: 

b  Phone: 

c  Fax:  (optional) 

Are  you  represented  by  an  authorized  representative,  such  as  an  attorney  or  accountant?  If  "Yes," 
provide  the  authorized  representative's  name,  and  the  name  and  address  of  the  authorized 
representative's  firm.  Include  a  completed  Form  2848,  Power  of  Attorney  and  Declaration  of 
Representative,  with  your  application  if  you  would  like  us  to  communicate  with  your  representative. 


□  Yes       □  No 


Was  a  person  who  is  not  one  of  your  officers,  directors,  trustees,  employees,  or  an  authorized 
representative  listed  in  line  7,  paid,  or  promised  payment,  to  help  plan,  manage,  or  advise  you  about 
the  structure  or  activities  of  your  organization,  or  about  your  financial  or  tax  matters?  If  "Yes," 
provide  the  person's  name,  the  name  and  address  of  the  person's  fimn,  the  amounts  paid  or 
promised  to  be  paid,  and  describe  that  person's  role. 


□  Yes       □  No 


9a 

Organization's  website: 

b 

Organization's  email:  (optional) 

10 

Certain  organizations  are  not  required  to  file  an  information  return  (Form  990  or  Form  990-EZ).  If  you 
are  granted  tax-exemption,  are  you  claiming  to  be  excused  from  filing  Form  990  or  Form  990-EZ?  If 
"Yes,"  explain.  See  the  instructions  for  a  description  of  organizations  not  required  to  file  Form  990  or 
Form  990-EZ. 

□  Yes 

□  No 

11 

Date  incorporated  if  a  corporation,  or  formed,  if  other  than  a  corporation.     (MM/DD/YYYY)  / 

1 

12 

Were  you  formed  under  the  laws  of  a  foreign  country? 
If  "Yes,"  state  the  country. 

□  Yes 

□  No 

For  Paperwork  Reduction  Act  Notice,  see  page  24  of  the  Instructions. 
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Form  1023  (Rev.  6-2006)  Name:  

^^OCl     Organizational  structure 


Page  2 


You  must  be  a  corporation  (including  a  limited  liability  company),  an  unincorporated  association,  or  a  tnjst  to  be  tax  exempt. 
(See  instructions.)  DO  NOT  file  this  form  unless  you  can  check  "Yes"  on  lines  1,  2,  3,  or  4.  

1     Are  you  a  corporation?  If  "Yes,"  attach  a  copy  of  your  articles  of  incorporation  showing  certification    □  Yes       Q  No 
of  filing  with  the  appropriate  state  agency.  Include  copies  of  any  amendments  to  your  articles  and 
be  sure  they  also  show  state  filing  certification. 


Are  you  a  limited  liability  company  (LLC)?  If  "Yes,"  attach  a  copy  of  your  articles  of  organization  showing     D  Yes 
certification  of  filing  with  the  appropriate  state  agency.  Also,  if  you  adopted  an  operating  agreement,  attach 
a  copy.  Include  copies  of  any  amendments  to  your  articles  and  be  sure  they  show  state  filing  certification. 
Refer  to  the  instructions  for  circumstances  when  an  LLC  should  not  file  its  own  exemption  application. 


n  No 


Are  you  an  unincorporated  association?  If  "Yes,"  attach  a  copy  of  your  articles  of  association, 
constitution,  or  other  similar  organizing  document  that  is  dated  and  includes  at  least  two  signatures. 
Include  signed  and  dated  copies  of  any  amendments. 


□  Yes       □  No 


4a  Are  you  a  trust?  If  "Yes,"  attach  a  signed  and  dated  copy  of  your  trust  agreement.  Include  signed         □  Yes       □  No 
and  dated  copies  of  any  amendments, 
b  Have  you  been  funded?  If  "No,"  explain  how  you  are  formed  without  anything  of  value  placed  in  tmst.  [J  Yes       O  No 


Have  you  adopted  bylaws?  If  "Yes,"  attach  a  current  copy  showing  date  of  adoption.  If  "No,"  explain  □  Yes 
how  your  officers,  directors,  or  trustees  are  selected. 


□  No 


iiJiflllli     Required  Provisions  in  Your  Organizing  Docunnent 


The  following  questions  are  designed  to  ensure  that  when  you  file  this  application,  your  organizing  document  contains  the  required  provisions 
to  meet  the  organizational  test  under  section  501(c)(3).  Unless  you  can  check  the  boxes  in  both  lines  1  and  2,  your  organizing  document 
does  not  meet  the  organizational  test  DO  NOT  file  this  application  until  you  have  amended  your  organizing  document  Submit  your 
original  and  amended  organizing  documents  (showing  state  filing  certification  if  you  are  a  corporation  or  an  LLC)  with  your  application. 


Section  501(c)(3)  requires  that  your  organizing  document  state  your  exempt  purpose(s),  such  as  charitable, 
religious,  educational,  and/or  scientific  purposes.  Check  the  box  to  confirm  that  your  organizing  document 
meets  this  requirement.  Describe  specifically  where  your  organizing  document  meets  this  requirement,  such  as 
a  reference  to  a  particular  article  or  section  in  your  organizing  document.  Refer  to  the  instructions  for  exempt 
purpose  language.  Location  of  Purpose  Clause  (Page,  Article,  and  Paragraph):  


□ 


2a  Section  501(c)(3)  requires  that  upon  dissolution  of  your  organization,  your  remaining  assets  must  be  used  exclusively 
for  exempt  purposes,  such  as  charitable,  religious,  educational,  and/or  scientific  purposes.  Check  the  box  on  line  2a  to 
confinn  that  your  organizing  document  meets  this  requirement  by  express  provision  for  the  distribution  of  assets  upon 
dissolution.  If  you  rely  on  state  law  for  your  dissolution  provision,  do  not  check  the  box  on  line  2a  and  go  to  line  2c. 

2b  If  you  checked  the  box  on  line  2a,  specify  the  location  of  your  dissolution  clause  (Page,  Article,  and  Paragraph). 
Do  not  complete  line  2c  if  you  checked  box  2a.   

2c  See  the  instructions  for  information  about  the  operation  of  state  law  in  your  particular  state.  Check  this  box  if 


you  rely  on  operation  of  state  law  for  your  dissolution  provision  and  indicate  the  state: 


W^^^MVi     Narrative  Description  of  Your  Activities 


Using  an  attachment,  describe  yourpasf,  present,  and  planned  activities  in  a  narrative.  If  you  believe  that  you  have  already  provided  some  of 
this  information  in  response  to  other  parts  of  this  application,  you  may  summarize  that  information  here  and  refer  to  the  specific  parts  of  the 
application  for  supporting  details.  You  may  also  attach  representative  copies  of  newsletters,  brochures,  or  similar  documents  for  supportJng 
details  to  this  narrative.  Remember  that  if  this  application  is  approved,  it  will  be  open  for  public  inspection.  Therefore,  your  narrative 
description  of  activities  should  be  thorough  and  accurate.  Refer  to  the  instmctions  for  infonnation  that  must  be  included  in  your  description. 

y  JfJIi^J    Compensation  and  Other  Financial  Arrangements  With  Your  Officers,  Directors,  Trustees, 
^mfltlMM     Employees,  and  Independent  Contractors  ,  

la  List  the  names,  titles,  and  mailing  addresses  of  all  of  your  officers,  directors,  and  trustees.  For  each  person  listed,  state  iheir 
total  annual  compensation,  or  proposed  compensation,  for  all  services  to  the  organization,  whether  as  an  officer,  employee,  or 
other  position.  Use  actual  figures,  if  available.  Enter  "none"  if  no  compensation  is  or  will  be  paid.  If  additional  space  is  needed, 
attach  a  separate  sheet.  Refer  to  the  instructions  for  information  on  what  to  include  as  compensation. 
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Form  1 023  (Rev.  6-2006)  Name:  EIN: 

Compensation  and  Other  Financial  Arrangements  With  Your  Officers,  Directors,  Trustees, 


Page  3 


Employees,  and  Independent  Contractors  (Continued) 


b  List  the  names,  titles,  and  nnailing  addresses  of  each  of  your  five  highest  compensated  employees  who  receive  or  w\\\ 
receive  compensation  of  more  than  $50,000  per  year.  Use  the  actual  figure,  if  available.  Refer  to  the  instructions  for 
information  on  what  to  include  as  compensation.  Do  not  include  officers,  directors,  or  trustees  listed  in  line  la. 


List  the  names,  names  of  businesses,  and  mailing  addresses  of  your  five  highest  compensated  independent  contractors 
that  receive  or  will  receive  compensation  of  more  than  $50,000  per  year.  Use  the  actual  figure,  if  available.  Refer  to  the 
instructions  for  information  on  what  to  include  as  compensation. 


□  Yes       □  No 

□  Yes       □  No 


□  Yes       □  No 


The  following  "Yes"  or  "No"  questions  relate  to  past,  present,  or  planned  relationships,  transactions,  or  agreements  with  your  officers, 
directors,  trustees,  highest  compensated  employees,  and  highest  compensated  independent  contractors  listed  in  lines  la,  lb,  and  1c. 

2a  Are  any  of  your  officers,  directors,  or  trustees  related  to  each  other  through  family  or  business 
relationships?  If  "Yes,"  identify  the  individuals  and  explain  the  relationship, 
b  Do  you  have  a  business  relationship  with  any  of  your  officers,  directors,  or  trustees  other  than 

through  their  position  as  an  officer,  director,  or  trustee?  If  "Yes,"  identify  the  individuals  and  describe 
the  business  relationship  with  each  of  your  officers,  directors,  or  tnjstees. 

c  Are  any  of  your  officers,  directors,  or  trustees  related  to  your  highest  compensated  employees  or 
highest  compensated  independent  contractors  listed  on  lines  lb  or  1c  through  family  or  business 
relationships?  If  "Yes,"  identify  the  individuals  and  explain  the  relationship. 

3a  For  each  of  your  officers,  directors,  trustees,  highest  compensated  employees,  and  highest 

compensated  independent  contractors  listed  on  lines  la,  lb,  or  1c,  attach  a  list  showing  their  name, 
qualifications,  average  hours  worked,  and  duties. 

b  Do  any  of  your  officers,  directors,  trustees,  highest  compensated  employees,  and  highest  □  Yes       □  No 

compensated  independent  contractors  listed  on  lines  la,  lb,  or  1c  receive  compensation  from  any 
other  organizations,  whether  tax  exempt  or  taxable,  that  are  related  to  you  through  common 
control?  If  "Yes,"  identify  the  individuaJs,  explain  the  relationship  between  you  and  the  other 
organization,  and  describe  the  compensation  an-angement. 

4    In  establishing  the  compensation  for  your  officers,  directors,  trustees,  highest  compensated 

employees,  and  highest  compensated  independent  contractors  listed  on  lines  la,  lb,  and  1c,  the 
following  practices  are  recommended,  although  they  are  not  required  to  obtain  exemption.  Answer 
"Yes"  to  all  the  practices  you  use. 

a  Do  you  or  will  the  individuals  that  approve  compensation  an-angements  follow  a  conflict  of  interest  policy?  □  Yes  □  No 
b  Do  you  or  will  you  approve  compensation  arrangements  in  advance  of  paying  compensation?  D  Yes       □  No 

c  Do  you  or  will  you  document  in  writing  the  date  and  terms  of  approved  compensation  arrangements?    D  Yes       D  No 
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1023  (Rev.  6-2006)                Name:  QIN; 

Pago  4 

W^difWa    Compensation  and  Other  Financial  Arrangements  With  Your  Officers,  Directors, 
Employees,  and  Independent  Contractors  (Continued) 

Trustees, 

d 

Do  you  or  will  you  record  in  writing  the  decision  made  by  each  individual  who  decided  or  voted  on 
compensation  arrangements? 

□ 

Yes 

□  No 

e 

Do  you  or  will  you  approve  compensation  arrangements  based  on  information  about  compensation  paid  by 
similarly  situated  taxable  or  tax-exempt  organizations  for  similar  services,  current  compensation  surveys 
compiled  by  independent  firms,  or  actual  written  offers  from  similarly  situated  organizations?  Refer  to  the 
instructions  for  Part  V,  lines  la,  1b,  and  1c,  for  information  on  what  to  include  as  compensation. 

□ 

Yes 

□  No 

f 

Do  you  or  will  you  record  in  writing  both  the  information  on  which  you  relied  to  base  your  decision 
and  its  source? 

□ 

Yes 

D  No 

g 

If  you  answered  "No"  to  any  item  on  lines  4a  through  4f,  describe  how  you  set  compensation  that  is 
reasonable  for  your  officers,  directors,  trustees,  highest  compensated  employees,  and  highest 
compensated  independent  contractors  listed  in  Part  V,  lines  la.  1b,  and  1c. 

5a 

Have  you  adopted  a  conflict  of  interest  policy  consistent  with  the  sample  conflict  of  interest  policy 
in  Appendix  A  to  the  instructions?  If  "Yes,"  provide  a  copy  of  the  policy  and  explain  how  the  policy 
has  been  adopted,  such  as  by  resolution  of  your  governing  board.  If  "No,"  answer  lines  5b  and  5c. 

□  Yes 

□  No 

b  What  procedures  will  you  follow  to  assure  that  persons  who  have  a  conflict  of  interest  will  not  have 

influence  over  you  for  setting  their  own  compensation? 
c  What  procedures  will  you  follow  to  assure  that  persons  who  have  a  conflict  of  interest  will  not  have 

influence  over  you  regarding  business  deals  with  themselves? 

Note:  A  conflict  of  interest  policy  is  recommended  though  it  is  not  required  to  obtain  exemption. 
Hospitals,  see  Schedule  G,  Section  I,  line  14. 


6a   Do  you  or  will  you  compensate  any  of  your  officers,  directors,  trustees,  highest  compensated  employees,       D  Yes        D  No 
and  highest  compensated  independent  contractors  listed  in  lines  la,  lb,  or  1c  through  non-fixed 
payments,  such  as  discretionary  bonuses  or  revenue-based  payments?  If  "Yes,"  describe  ail  non-fixed 
compensation  arrangements,  including  how  the  amounts  are  determined,  who  is  eligible  for  such 
arrangements,  whether  you  place  a  limitation  on  total  compensation,  and  how  you  detemnine  or  will 
determine  that  you  pay  no  more  than  reasonable  compensation  for  services.  Refer  to  the  instructions  for 
Part  V,  lines  la,  lb,  and  1c,  for  information  on  what  to  include  as  compensation, 
b  Do  you  or  will  you  compensate  any  of  your  employees,  other  than  your  officers,  directors,  trustees,       □  yes       □  No 
or  your  five  highest  compensated  employees  who  receive  or  will  receive  compensation  of  more  than 
$50,000  per  year,  through  non-fixed  payments,  such  as  discretionary  bonuses  or  revenue-based 
payments?  If  "Yes,"  describe  all  non-fixed  compensation  arrangements,  including  how  the  amounts 
are  or  will  be  determined,  who  is  or  will  be  eligible  for  such  anrangements,  whether  you  place  or  will 
place  a  limitation  on  total  compensation,  and  how  you  determine  or  will  determine  that  you  pay  no 
more  than  reasonable  compensation  for  services.  Refer  to  the  instructions  for  Part  V,  lines  la,  lb, 
and  1c,  for  information  on  what  to  include  as  compensation. 


7a   Do  you  or  will  you  purchase  any  goods,  services,  or  assets  from  any  of  your  officers,  directors,  □  Yes       □  No 

trustees,  highest  compensated  employees,  or  highest  compensated  independent  contractors  listed  in 
lines  la,  lb,  or  1c?  If  "Yes,"  describe  any  such  purchase  that  you  made  or  intend  to  make,  from 
whom  you  make  or  will  make  such  purchases,  how  the  terms  are  or  will  be  negotiated  at  arm's 
length,  and  explain  how  you  determine  or  will  determine  that  you  pay  no  more  than  fair  market 
value.  Attach  copies  of  any  written  contracts  or  other  agreements  relating  to  such  purchases. 

b  Do  you  or  will  you  sell  any  goods,  services,  or  assets  to  any  of  your  officers,  directors,  trustees,  □  Yes        D  No 

highest  compensated  employees,  or  highest  compensated  independent  contractors  listed  in  lines  la, 
lb,  or  1c?  If  "Yes,"  describe  any  such  sales  that  you  made  or  intend  to  make,  to  whom  you  make  or 
will  make  such  sales,  how  the  terms  are  or  will  be  negotiated  at  arm's  length,  and  explain  how  you 
determine  or  will  determine  you  are  or  will  be  paid  at  least  fair  market  value.  Attach  copies  of  any 
written  contracts  or  other  agreements  relating  to  such  sales. 

8a  Do  you  or  will  you  have  any  leases,  contracts,  loans,  or  other  agreements  with  your  officers,  directors,     Q  Yes       □  No 
trustees,  highest  compensated  employees,  or  highest  compensated  independent  contractors  listed  in 
lines  la,  lb,  or  1c?  If  "Yes,"  provide  the  information  requested  in  lines  8b  through  8f. 

b  Describe  any  written  or  oral  an-angements  that  you  made  or  intend  to  make, 

c  Identify  with  whom  you  have  or  will  have  such  arrangements, 

d  Explain  how  the  terms  are  or  will  be  negotiated  at  arm's  length. 

e  Explain  how  you  determine  you  pay  no  more  than  fair  market  value  or  you  are  paid  at  least  fair  market  value, 

f  Attach  copies  of  any  signed  leases,  contracts,  loans,  or  other  agreements  relating  to  such  anrangements. 


9a  Do  you  or  will  you  have  any  leases,  contracts,  loans,  or  other  agreements  with  any  organization  in         Q  Yes       D  No 
which  any  of  your  officers,  directors,  or  trustees  are  also  officers,  directors,  or  trustees,  or  in  which 
any  individual  officer,  director,  or  trustee  owns  more  than  a  35%  interest?  If  "Yes,"  provide  the 
information  requested  in  lines  9b  through  9f 
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BjgHALfl    Compensation  and  Other  Financial  Arrangements  With  Your  Officers,  Directors,  Trustees, 
Employees,  and  independent  Contractors  (Continued) 

b  Describe  any  written  or  oral  arrangements  you  made  or  intend  to  make, 
c  Identify  with  whom  you  have  or  will  have  such  arrangements, 
d  Explain  how  the  terms  are  or  will  be  negotiated  at  arm's  length. 

e  Explain  how  you  determine  or  will  determine  you  pay  no  more  than  fair  market  value  or  that  you  are 

paid  at  least  fair  market  value, 
f  Attach  a  copy  of  any  signed  leases,  contracts,  loans,  or  other  agreements  relating  to  such  arrangements. 

Your  Members  and  Other  Individuals  and  Organizations  That  Receive  Benefits  From  You 


The  following  "Yes"  or  "No"  questions  relate  to  goods,  services,  and  funds  you  provide  to  individuals  and  organizations  as  part 
of  your  activities.  Your  answers  should  pertain  to  past,  present,  and  planned  activities.  (See  instructions.) 


la  In  carrying  out  your  exempt  purposes,  do  you  provide  goods,  services,  or  funds  to  individuals?  If 
"Yes,"  describe  each  program  that  provides  goods,  services,  or  funds  to  individuals. 

□  Yes 

□  No 

b  In  carrying  out  your  exempt  purposes,  do  you  provide  goods,  services,  or  funds  to  organizations?  If 
"Yes,"  describe  each  program  that  provides  goods,  services,  or  funds  to  organizations. 

□  Yes 

□  No 

2    Do  any  of  your  programs  limit  the  provision  of  goods,  services,  or  funds  to  a  specific  individual  or 
group  of  specific  individuals?  For  example,  answer  "Yes,"  if  goods,  services,  or  funds  are  provided 
only  for  a  particular  individual,  your  members,  individuals  who  work  for  a  particular  employer,  or 
graduates  of  a  particular  school.  If  "Yes,"  explain  the  limitation  and  how  recipients  are  selected  for 
each  program. 

□  Yes 

□  No 

3    Do  any  individuals  who  receive  goods,  services,  or  funds  through  your  programs  have  a  family  or 
business  relationship  with  any  officer,  director,  trustee,  or  with  any  of  your  highest  compensated 
employees  or  highest  compensated  independent  contractors  listed  in  Part  V,  lines  la,  lb,  and  1c?  If 
"Yes,"  explain  how  these  related  individuals  are  eligible  for  goods,  services,  or  funds. 

□  Yes 

□  No 

i-J?nmi  Your  History 

The  following  "Yes"  or  "No"  questions  relate  to  your  history.  (See  instructions.) 

1    Are  you  a  successor  to  another  organization?  Answer  "Yes,"  if  you  have  taken  or  will  take  over  the 
activities  of  another  organization;  you  took  over  25%  or  more  of  the  fair  market  value  of  the  net 
assets  of  another  organization;  or  you  were  established  upon  the  conversion  of  an  organization  from 
for-profit  to  non-profit  status.  If  "Yes,"  complete  Schedule  G. 

□  Yes 

□  No 

2    Are  you  submitting  this  application  more  than  27  months  atter  the  end  of  the  month  in  which  you 
were  legally  formed?  If  "Yes,"  complete  Schedule  E. 

□  Yes 

□  No 

Il:/ni4^illl  Your  Specific  Activities 

The  following  "Yes"  or  "No"  questions  relate  to  specific  activities  that  you  may  conduct.  Check  the  appropriate  box.  Your 
answers  should  pertain  to  past,  present,  and  planned  activities.  (See  instructions.) 

1     Do  you  support  or  oppose  candidates  in  political  campaigns  in  any  way?  If  "Yes,"  explain. 

□  Yes 

□  No 

2a  Do  you  attempt  to  influence  legislation?  If  "Yes,"  explain  how  you  attempt  to  influence  legislation 
and  complete  line  2b.  If  "No,"  go  to  line  3a. 

□  Yes 

□  No 

b  Have  you  made  or  are  you  making  an  election  to  have  your  legislative  activities  measured  by 

expenditures  by  filing  Form  5768?  If  "Yes,"  attach  a  copy  of  the  Form  5768  that  was  already  filed  or 
attach  a  completed  Form  5768  that  you  are  filing  with  this  application.  If  "No,"  describe  whether  your 
attempts  to  influence  legislation  are  a  substantial  part  of  your  activities.  Include  the  time  and  money 
spent  on  your  attempts  to  influence  legislation  as  compared  to  your  total  activities. 

□  Yes 

□  No 

3a  Do  you  or  will  you  operate  bingo  or  gaming  activities?  If  "Yes,"  describe  who  conducts  them,  and 
list  all  revenue  received  or  expected  to  be  received  and  expenses  paid  or  expected  to  be  paid  in 
operating  these  activities.  Revenue  and  expenses  should  be  provided  for  the  time  periods  specified 
in  Part  IX,  Financial  Data. 

□  Yes 

□  No 

b  Do  you  or  will  you  enter  into  contracts  or  other  agreements  with  individuals  or  organizations  to 
conduct  bingo  or  gaming  for  you?  If  "Yes,"  describe  any  written  or  oral  arrangements  that  you  made 
or  intend  to  make,  identify  with  whom  you  have  or  will  have  such  arrangements,  explain  how  the 

□  Yes 

□  No 

terms  are  or  will  be  negotiated  at  arm's  length,  and  explain  how  you  determine  or  will  determine  you 
pay  no  more  than  fair  market  value  or  you  will  be  paid  at  least  fair  market  value.  Attach  copies  or 
any  written  contracts  or  other  agreements  relating  to  such  arrangements. 

c  List  the  states  and  local  jurisdictions,  including  Indian  Reservations,  in  which  you  conduct  or  will 

conduct  gaming  or  bingo.   
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irfmiyidl]  Your  Specific  Activities  (Continued) 
4a  Do  you  or  will  you  undertake  fundraising?  If  "Yes,"  check  all  the  fundralsing  programs  you  do  or  will     D  Yes       Q  No 
conduct.  (See  instructions.) 


□ 

mail  solicitations 

□ 

phone  solicitations 

□ 

email  solicitations 

□ 

accept  donations  on  your  website 

□ 

personal  solicitations 

□ 

receive  donations  from  another  organization's  website 

□ 

vehicle,  boat,  plane,  or  similar  donations 

□ 

government  grant  solicitations 

□ 

foundation  grant  solicitations 

□ 

Other 

Attach  a  description  of  each  fundraising  program. 

b  Do  you  or  will  you  have  written  or  oral  contracts  with  any  individuals  or  organizations  to  raise  funds       □  Yes       □  No 
for  you?  If  "Yes,"  describe  these  activities.  Include  all  revenue  and  expenses  from  these  activities 
and  state  who  conducts  them.  Revenue  and  expenses  should  be  provided  for  the  time  periods 
specified  in  Part  IX,  Financial  Data.  Also,  attach  a  copy  of  any  contracts  or  agreements. 

c  Do  you  or  will  you  engage  in  fundraising  activities  for  other  organizations?  If  "Yes,"  describe  these        □  Yes       □  No 
an-angements.  Include  a  description  of  the  organizations  for  which  you  raise  funds  and  attach  copies 
of  all  contracts  or  agreements. 

d  List  all  states  and  local  jurisdictions  in  which  you  conduct  fundraising.  For  each  state  or  local 

jurisdiction  listed,  specify  whether  you  fundraise  for  your  own  organization,  you  fundraise  for  another 
organization,  or  another  organization  fundraises  for  you. 

e  Do  you  or  will  you  maintain  separate  accounts  for  any  contributor  under  which  the  contributor  has        □  Yes       Q  No 
the  right  to  advise  on  the  use  or  distribution  of  funds?  Answer  "Yes"  if  the  donor  may  provide  advice 
on  the  types  of  investments,  distributions  from  the  types  of  investments,  or  the  distribution  from  the 
donor's  contribution  account.  If  "Yes,"  describe  this  program,  including  the  type  of  advice  that  may 
be  provided  and  submit  copies  of  any  written  materials  provided  to  donors. 


5 

Are  you  affiliated  with  a  governmental  unit?  If  "Yes,"  explain. 

□  Yes 

□ 

No 

6a 
b 

Do  you  or  will  you  engage  in  economic  development?  If  "Yes,"  describe  your  program. 
Describe  in  full  who  benefits  from  your  economic  development  activities  and  how  the  activities 
promote  exempt  purposes. 

□  Yes 

[1 

No 

7a 

Do  or  will  persons  other  than  your  employees  or  volunteers  develop  your  facilities?  If  "Yes,"  describe 
each  facility,  the  role  of  the  developer,  and  any  business  or  family  relationship(s)  between  the 
developer  and  your  officers,  directors,  or  trustees. 

□  Yes 

□ 

No 

b 

Do  or  will  persons  other  than  your  employees  or  volunteers  manage  your  activities  or  facilities?  If 
"Yes,"  describe  each  activity  and  facility,  the  role  of  the  manager,  and  any  business  or  family 
relationship(s)  between  the  manager  and  your  officers,  directors,  or  trustees. 

□  Yes 

□ 

No 

c 

If  there  is  a  business  or  family  relationship  between  any  manager  or  developer  and  your  officers, 
directors,  or  trustees,  identify  the  individuals,  explain  the  relationship,  describe  how  contracts  are 
negotiated  at  arm's  length  so  that  you  pay  no  more  than  fair  market  value,  and  submit  a  copy  of  any 
contracts  or  other  agreements. 

8 

Do  you  or  will  you  enter  into  joint  ventures,  including  partnerships  or  limited  liability  companies 
treated  as  partnerships,  in  which  you  share  profits  and  losses  with  partners  other  than  section 
501(c)(3)  organizations?  If  "Yes,"  describe  the  activities  of  these  joint  ventures  in  which  you 
participate. 

□  Yes 

□ 

No 

9a  Are  you  applying  for  exemption  as  a  childcare  organization  under  section  501(k)?  If  "Yes,"  answer         □  Yes 

lines  9b  through  9d.  If  "No,"  go  to  line  10. 
b  Do  you  provide  child  care  so  that  parents  or  caretakers  of  children  you  care  for  can  be  gainfully  □  Yes 

employed  (see  instructions)?  If  "No,"  explain  how  you  qualify  as  a  childcare  organization  described 
in  section  501  (k). 

c  Of  the  children  for  whom  you  provide  child  care,  are  85%  or  more  of  them  cared  for  by  you  to  D  Yes 

enable  their  parents  or  caretakers  to  be  gainfully  employed  (see  instructions)?  If  "No,"  explain  how 
you  qualify  as  a  childcare  organization  described  in  section  501  (k). 

d  Are  your  services  available  to  the  general  public?  If  "No,"  describe  the  specific  group  of  people  for        Q  Yes 
whom  your  activities  are  available.  Also,  see  the  instructions  and  explain  how  you  qualify  as  a 
childcare  organization  described  in  section  501  (k). 

10    Do  you  or  will  you  publish,  own,  or  have  rights  in  music,  literature,  tapes,  artworks,  choreography,         Q  Yes       □  No 
scientific  discoveries,  or  other  intellectual  property?  If  "Yes,"  explain.  Describe  who  ov/ns  or  will 
own  any  copyrights,  patents,  or  trademarks,  whether  fees  are  or  will  be  charged,  how  the  fees  are 
determined,  and  how  any  items  are  or  will  be  produced,  distributed,  and  marketed. 


□  No 

□  No 

□  No 

□  No 


—  1023  Pev.  6-2006) 

79 


Form  1023  (Rev.  6-2006)  Name:  EIN:  -  Page  7 

itfiTgyillH  Your  Specific  Activities  (Continued) 

11     Do  you  or  will  you  accept  contributions  of:  real  property;  conservation  easements;  closely  held  □  Yes       □  No 

securities;  intellectual  property  such  as  patents,  trademarks,  and  copyrights;  v^orks  of  music  or  art; 
licenses;  royalties;  automobiles,  boats,  planes,  or  other  vehicles;  or  collectibles  of  any  type?  If  "Yes," 
describe  each  type  of  contribution,  any  conditions  imposed  by  the  donor  on  the  contribution,  and 
any  agreements  with  the  donor  regarding  the  contribution. 


12a 

Do  you  or  will  you  operate  in  a  foreign  country  or  countries?  If  "Yes,"  answer  lines  12b  through 
12d.  If  "No,"  go  to  line  13a. 

□ 

Yes 

□ 

No 

b 

Name  the  foreign  countries  and  regions  within  the  countries  in  which  you  operate. 

Describe  your  operations  in  each  country  and  region  in  which  you  operate. 

Describe  how  your  operations  in  each  country  and  region  further  your  exempt  purposes. 

13a 

Do  you  or  will  you  make  grants,  loans,  or  other  distributions  to  organization(s)?  If  "Yes,"  answer  lines 
13b  through  13g.  If  "No,"  go  to  line  14a. 

□ 

Yes 

□ 

No 

f      f  nh 

escri  e  ow  your  gran  s,  oans,  or  o  er  is  n     ions  o  organiza  ions  u    er  your  exemp  purposes. 

Do  you  have  written  contracts  with  each  of  these  organizations?  If  "Yes,"  attach  a  copy  of  each  contract. 

u 

Yes 

u 

No 

d 

Identify  each  recipient  organization  and  any  relationship  between  you  and  the  recipient  organization. 

e 

Describe  the  records  you  keep  with  respect  to  the  grants,  loans,  or  other  distributions  you  make. 
Describe  your  selection  process,  including  whether  you  do  any  of  the  following: 

(1)  Do  you  require  an  application  form?  If  "Yes,"  attach  a  copy  of  the  form. 

LI 

Yes 

□ 

No 

(ii)  Do  you  require  a  grant  proposal?  If  "Yes,"  describe  whether  the  grant  proposal  specifies  your 

□ 

Yes 

□ 

No 

responsibilities  and  those  of  the  grantee,  obligates  the  grantee  to  use  the  grant  funds  only  for  the 

purposes  for  which  the  grant  was  made,  provides  for  periodic  written  reports  concerning  the  use 

of  grant  funds,  requires  a  final  written  report  and  an  accounting  of  how  grant  funds  were  used. 

and  acknowledges  your  authority  to  withhold  and/or  recover  grant  funds  in  case  such  funds  are, 

g 

Describe  your  procedures  for  oversight  of  distributions  that  assure  you  the  resources  are  used  to 

further  your  exempt  purposes,  including  whether  you  require  periodic  and  final  reports  on  the  use  of 

resources. 

14a 

Do  you  or  will  you  make  grants,  loans,  or  other  distributions  to  foreign  organizations?  If  "Yes," 

□ 

Yes 

□  No 

answer  lines  14b  through  14f.  If  "No,"  go  to  line  15. 

b 

Provide  the  name  of  each  foreign  organization,  the  country  and  regions  within  a  country  in  which 
each  foreign  organization  operates,  and  describe  any  relationship  you  have  with  each  foreign 
organization. 

c 

Does  any  foreign  organization  listed  in  line  14b  accept  contributions  earmarked  for  a  specific  country 
or  specific  organization?  If  "Yes,"  list  all  earmarked  organizations  or  countries. 

□ 

Yes 

□ 

No 

d 

Do  your  contributors  know  that  you  have  ultimate  authority  to  use  contributions  made  to  you  at  your 
discretion  for  purposes  consistent  with  your  exempt  purposes?  If  "Yes,"  describe  how  you  relay  this 
information  to  contributors. 

□ 

Yes 

n 

No 

e 

Do  you  or  will  you  make  pre-grant  inquiries  about  the  recipient  organization?  If  "Yes,"  describe  these 
inquiries,  including  whether  you  inquire  about  the  recipient's  financial  status,  its  tax-exempt  status 
under  the  Internal  Revenue  Code,  its  ability  to  accomplish  the  purpose  for  which  the  resources  are 
provided,  and  other  relevant  information. 

□ 

Yes 

□ 

No 

f 

Do  you  or  will  you  use  any  additional  procedures  to  ensure  that  your  distributions  to  foreign 

□  Yes 

□ 

No 

organizations  are  used  in  furtherance  of  your  exempt  purposes?  If  "Yes,"  describe  these  procedures. 

including  site  visits  by  your  employees  or  compliance  checks  by  impartial  experts,  to  verify  that  grant 

funds  are  being  used  appropriately. 

Form  1  023  (Rev.  6-2006) 


Form  1023  (Rev.  6-2006)  Name:  EINI:   Page  8 


^;i^WilTl  Your  Soecific  Activities  (Continued) 

15 

Do  you  have  a  close  connection  v^^ith  any  organizations?  if  "Yes,"  explain. 

□  Yes 

□  No 

16 

Are  you  applying  for  exemption  as  a  cooperative  hospital  service  organization  under  section 
501(e)?  If  "Yes,"  explain. 

□  Yes 

□  No 

17 

Are  you  applying  for  exennption  as  a  cooperative  service  organization  of  operating  educational 
organizations  under  section  501(f)?  If  "Yes,"  explain. 

□  Yes 

□  No 

18 

Are  you  applying  for  exemption  as  a  charitable  risk  pool  under  section  501  (n)?  If  "Yes,"  explain. 

□  Yes 

□  No 

19 

Do  you  or  will  you  operate  a  school?  If  "Yes,"  complete  Schedule  B.  Answer  "Yes,"  whether  you 
operate  a  school  as  your  main  function  or  as  a  secondary  activity. 

□  Yes 

□  No 

20 

Is  your  main  function  to  provide  hospital  or  medical  care?  If  "Yes,"  complete  Schedule  C. 

□  Yes 

□  No 

21 

Do  you  or  will  you  provide  low-income  housing  or  housing  for  the  elderly  or  handicapped?  If 
"Yes,"  complete  Schedule  F. 

□  Yes 

D  No 

22 

Do  you  or  will  you  provide  scholarships,  fellowships,  educational  loans,  or  other  educational  grants  to 
individuals,  including  grants  for  travel,  study,  or  other  similar  purposes?  If  "Yes,"  complete 
Schedule  H. 

Note:  Private  foundations  may  use  Schedule  H  to  request  advance  approval  of  individual  grant 
procedures. 

□  Yes 

□  No 

I 
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iiiMi!^!    Financial  Data 

For  purposes  of  this  schedule,  years  in  existence  refer  to  completed  tax  years.  If  in  existence  4  or  more  years,  complete  the 
schedule  for  the  most  recent  4  tax  years.  If  in  existence  more  than  1  year  but  less  than  4  years,  complete  the  statements  for 
each  year  in  existence  and  provide  projections  of  your  likely  revenues  and  expenses  based  on  a  reasonable  and  good  faith 
estimate  of  your  future  finances  for  a  total  of  3  years  of  financial  information.  If  in  existence  less  than  1  year,  provide  projections 
of  your  likely  revenues  and  expenses  for  the  current  year  and  the  2  following  years,  based  on  a  reasonable  and  good  faith 
estimate  of  your  future  finances  for  a  total  of  3  years  of  financial  information.  (See  instructions.) 


A.  Statement  of  Revenues  and  Expenses 


o 

C 
0) 

cc 

Type  of  revenue  or  expense 

3  prior  tax  years  or  2  succeeding  tax  years 

1    Gifts,  grants,  and 

contributions  received  (do  not 
include  unusual  grants) 

(a)  From  

(b)  From  

(c)  From  

(0)  From  

(e)  Provide  Total  for 

To   

(a)  through  (d) 

2    Membership  fees  received 

3    Gross  investment  income 

4    Net  unrelated  business 
income 

5    Taxes  levied  for  your  benefit 

6    Value  of  services  or  facilities 
furnished  by  a  governmental 
unit  without  charge  (not 
including  the  value  of  services 
generally  furnished  to  the 
public  without  charge) 

7    Any  revenue  not  otherwise 
listed  above  or  in  lines  9-12 
below  (attach  an  itemized  list) 



8    Total  of  lines  1  through  7 

9    Gross  receipts  from  admissions, 
merchandise  sold  or  services 
perfomned,  or  furnishing  of 
facilities  in  any  activity  that  is 
related  to  your  exempt 
purposes  (attach  itemized  list) 

10    Total  of  lines  8  and  9 

11    Net  gain  or  loss  on  sale  of 
capital  assets  (attach 
schedule  and  see  instructions) 

12    Unusual  grants 

13   Total  Revenue 

Add  lines  10  through  12 

Expenses 

14    Fundraisinq  expenses 

15    Contributions,  gifts,  grants, 
and  similar  amounts  paid  out 
(attach  an  itemized  list) 

16    Disbursements  to  or  for  the 
benefit  of  members  (attach  an 

17    Compensation  of  officers, 
directors,  and  trustees 

18    Other  salaries  and  wages 

19    Interest  expense 

20    Occupancy  (rent,  utilities,  etc.) 

21    Depreciation  and  depletion 

22    Professional  fees 

23    Any  expense  not  otherwise 
classified,  such  as  program 
services  (attach  itemized  list) 

24    Total  Expenses 

Add  lines  14  through  23 
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B.  Balance  Sheet  (for  your  most  recently  completed  tax  year) 


Assets 

Cash  

Accounts  receivable,  net  

Inventories   

Bonds  and  notes  receivable  (attach  an  Itemized  list)  

Corporate  stocks  (attach  an  itemized  list)  

Loans  receivable  (attach  an  itemized  list)  

Other  investments  (attach  an  itemized  list)  

Depreciable  and  depletable  assets  (attach  an  itemized  list)  

Land  

Other  assets  (attach  an  itemized  list)  

Total  Assets  (add  lines  1  through  10)  :  

Liabilities 

Accounts  payable  

Contributions,  gifts,  grants,  etc.  payable  

Mortgages  and  notes  payable  (attach  an  itemized  list)  

Other  liabilities  (attach  an  itemized  list)  

Total  Liabilities  (add  lines  12  through  15)  

Fund  Balances  or  Net  Assets 

Total  fund  balances  or  net  assets  

 Total  Liabilities  and  Fund  Balances  or  Net  Assets  (add  lines  16  and  17) 


(Whole  dollars) 


Have  there  been  any  substantial  changes  in  your  assets  or  liabilities  since  the  end  of  the  period 
shovi/n  above?  If  "Yes,"  explain. 


□  Yes       □  No 


Public  Charity  StatuF" 


Part  X  is  designed  to  classify  you  as  an  organization  that  is  either  a  private  foundation  or  a  public  charity.  Public  charity  status 
■is  a  more  favorable  tax  status  than  private  foundation  status.  If  you  are  a  private  foundation,  Part  X  is  designed  to  further 
determine  v^hether  you  are  a  private  operating  foundation.  (See  instructions.) 


1a  Are  you  a  private  foundation?  If  "Yes,"  go  to  line  lb.  If  "No,"  go  to  line  5  and  proceed  as  instructed. 

If  you  are  unsure,  see  the  instructions, 
b  As  a  private  foundation,  section  508(e)  requires  special  provisions  in  your  organizing  document  in 
addition  to  those  that  apply  to  all  organizations  described  in  section  501(c)(3).  Check  the  box  to 
confirm  that  your  organizing  document  meets  this  requirement,  v^hether  by  express  provision  or  by 
reliance  on  operation  of  state  lav^.  Attach  a  statement  that  describes  specifically  where  your 
organizing  document  meets  this  requirement,  such  as  a  reference  to  a  particular  article  or  section  in 
your  organizing  document  or  by  operation  of  state  law.  See  the  instructions,  including  Appendix  B, 
for  information  about  the  special  provisions  that  need  to  be  contained  in  your  organizing  document. 
Go  to  line  2.  

2  Are  you  a  private  operating  foundation?  To  be  a  private  operating  foundation  you  must  engage 
directly  in  the  active  conduct  of  charitable,  religious,  educational,  and  similar  activities,  as  opposed 
to  indirectly  carrying  out  these  activities  by  providing  grants  to  individuals  or  other  organizations.  If 
"Yes,"  go  to  line  3.  If  "No,"  go  to  the  signature  section  of  Part  XI. 

3  Have  you  existed  for  one  or  more  years?  If  "Yes,"  attach  financial  information  showing  that  you  are  a  private 
operating  foundation;  go  to  the  signature  section  of  Part  XI.  If  "No,"  continue  to  line  4. 

4  Have  you  attached  either  (1)  an  affidavit  or  opinion  of  counsel,  (including  a  written  affidavit  or  opinion 
from  a  certified  public  accountant  or  accounting  firm  with  expertise  regarding  this  tax  law  matter), 
that  sets  forth  facts  concerning  your  operations  and  support  to  demonstrate  that  you  are  likely  to 
satisfy  the  requirements  to  be  classified  as  a  private  operating  foundation;  or  (2)  a  statement 
describing  your  proposed  operations  as  a  private  operating  foundation? 


□  Yes 


□  Yes       □  No 


□  Yes       □  No 

□  Yes       □  No 


5    If  you  answered  "No"  to  line  la,  indicate  the  type  of  public  charity  status  you  are  requesting  by  checking  one  of  the  choices  below. 
You  may  check  only  one  box. 

The  organization  is  not  a  private  foundation  because  it  is: 
a  509(a)(1)  and  170(b)(1)(A)(i) — a  church  or  a  convention  or  association  of  churches.  Complete  and  attach  Schedule  A.  O 
b  509(a)(1)  and  170(b)(1)(A)(ii)— a  school.  Complete  and  attach  Schedule  B.  □ 
c  509(a)(1)  and  170(b)(1)(A)(iii) — a  hospital,  a  cooperative  hospital  service  organization,  or  a  medical  research  O 

organization  operated  in  conjunction  with  a  hospital.  Complete  and  attach  Schedule  C. 
d  509(a)(3) — an  organization  supporting  either  one  or  more  organizations  described  in  line  5a  through  c,  f,  g,  or  h  □ 

or  a  publicly  supported  section  501(c)(4),  (5),  or  (6)  organization.  Complete  and  attach  Schedule  D.  
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Hd^'IH^     Public  Charity  Status  (Continued) 


509(a)(4) — an  organization  organized  and  operated  exclusively  for  testing  for  public  safety.  □ 
509(a)(1)  and  1 70(b)(1)(A)(iv) — an  organization  operated  for  the  benefit  of  a  college  or  university  that  is  owned  or  □ 
operated  by  a  governnnental  unit. 

509(a)(1)  and  170(b)(1)(A)(vi) — an  organization  that  receives  a  substantial  part  of  its  financial  support  in  the  form  □ 
of  contributions  from  publicly  supported  organizations,  from  a  governmental  unit,  or  from  the  general  public. 
509(a)(2) — an  organization  that  normally  receives  not  more  than  one-third  of  its  financial  support  from  gross  D 
investment  income  and  receives  more  than  one-third  of  its  financial  support  from  contributions,  membership 
fees,  and  gross  receipts  from  activities  related  to  its  exempt  functions  (subject  to  certain  exceptions). 


6    If  you  checked  box  g,  h,  or  i  in  question  5  above,  you  must  request  either  an  advance  or  a  definitive  ruling  by 

selecting  one  of  the  boxes  below.  Refer  to  the  instructions  to  determine  which  type  of  ruling  you  are  eligible  1o  receive, 
a  Request  for  Advance  Ruling:  By  checking  this  box  and  signing  the  consent,  pursuant  to  section  6501(c)(4)  of 
the  Code  you  request  an  advance  ruling  and  agree  to  extend  the  statute  of  limitations  on  the  assessment  of 
excise  tax  under  section  4940  of  the  Code.  The  tax  will  apply  only  if  you  do  not  establish  public  support  status 
at  the  end  of  the  5-year  advance  ruling  period.  The  assessment  period  will  be  extended  for  the  5  advance  ruling 
years  to  8  years,  4  months,  and  15  days  beyond  the  end  of  the  first  year.  You  have  the  right  to  refuse  or  limit 
the  extension  to  a  mutually  agreed-upon  period  of  time  or  issue(s).  Publication  1035,  Extending  ttie  Tax 
Assessment  Period,  provides  a  more  detailed  explanation  of  your  rights  and  the  consequences  of  the  choices 
you  make.  You  may  obtain  Publication  1035  free  of  charge  from  the  IRS  web  site  at  www.irs.gov  or  by  calling 
toll-free  1-800-829-3676.  Signing  this  consent  will  not  deprive  you  of  any  appeal  rights  to  which  you  would 
otherwise  be  entitled.  If  you  ciecide  not  to  extend  the  statute  of  limitations,  you  are  not  eligible  for  an  advance 
ruling. 

Consent  Fixintj  P(;riod  of  Limitations  Upon  Assessment  of  Tax  Under  Seclion  4940  of  the  Internal  H^'venue  C( 


For  Organization 


(Type  or  print  name  of  signer)  (Date) 
(Type  Of  print  title  or  authority  of  signer) 


For  IRS  Use  Only 


b  Request  for  Definitive  Ruling:  Check  this  box  if  you  have  completed  one  tax  year  of  at  least  8  full  months  and 
you  are  requesting  a  definitive  ruling.  To  confirm  your  public  support  status,  answer  line  6b(i)  if  you  checked  box 
g  in  line  5  above.  Answer  line  6b(ii)  if  you  checked  box  h  in  line  5  above.  If  you  checked  box  i  in  line  5  above, 
answer  both  lines  6b(i)  and  (ii). 

(i)  (a)  Enter  2%  of  line  8,  column  (e)  on  Part  IX-A.  Statement  of  Revenues  and  Expenses.   


(b)  Attach  a  list  showing  the  name  and  amount  contributed  by  each  person,  company,  or  organization  whose  U 
gifts  totaled  more  than  the  2%  amount.  If  the  answer  is  "None,"  check  this  box. 
(ii)  (a)  For  each  year  amounts  are  included  on  lines  1,  2,  and  9  of  Part  IX-A.  Statement  of  Revenues  and 

Expenses,  attach  a  list  showing  the  name  of  and  amount  received  from  each  disqualified  person.  If  the 
answer  is  "None,"  check  this  box.  D 

(b)  For  each  year  amounts  are  included  on  line  9  of  Part  IX-A.  Statement  of  Revenues  and  Expenses,  attach 
a  list  showing  the  name  of  and  amount  received  from  each  payer,  other  than  a  disqualified  person,  whose 
payments  were  more  than  the  larger  of  (1)  1%  of  line  10,  Part  IX-A.  Statement  of  Revenues  and 
Expenses,  or  (2)  $5,000.  If  the  answer  is  "None,"  check  this  box.  □ 

Did  you  receive  any  unusual  grants  during  any  of  the  years  shown  on  Part  IX-A.  Statement  of  D  Yes       D  No 

Revenues  and  Expenses?  If  "Yes,"  attach  a  list  including  the  name  of  the  contributor,  the  date  and 
amount  of  the  grant,  a  brief  description  of  the  grant,  and  explain  why  it  is  unusual. 
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C^^SjiSl    User  Fee  Information 

You  must  include  a  user  fee  payment  with  tliis  application.  It  will  not  be  processed  without  your  paid  user  fee.  If  your  average 
annual  gross  receipts  have  exceeded  or  will  exceed  $10,000  annually  over  a  4-year  period,  you  must  submit  payment  of  $750.  If 
your  gross  receipts  have  not  exceeded  or  will  not  exceed  $10,000  annually  over  a  4-year  period,  the  required  user  fee  payment 
is  $300.  See  instructions  for  Part  XI,  for  a  definition  of  gross  receipts  over  a  4-year  period.  Your  check  or  money  order  must  be 
made  payable  to  the  United  States  Treasury.  User  fees  are  subject  to  change.  Check  our  website  at  www.irs.gov  and  type  "User 
Fee"  in  the  keyword  box,  or  call  Customer  Account  Services  at  1-877-829-5500  for  current  information. 

1  Have  your  annual  gross  receipts  averaged  or  are  they  expected  to  average  not  more  than  $10,000?  □  Yes       □  No 
If  "Yes,"  check  the  box  on  line  2  and  enclose  a  user  fee  payment  of  $300  (Subject  to  change — see  above). 

If  "No,"  check  the  box  on  line  3  and  enclose  a  user  fee  payment  of  $750  (Subject  to  change — see  above).  

2  Check  the  box  if  you  have  enclosed  the  reduced  user  fee  payment  of  $300  (Subject  to  change).  □ 

3  Check  the  box  if  you  have  enclosed  the  user  fee  payment  of  $750  (Subject  to  change).  □ 

I  declare  under  the  penalties  of  perjury  that  I  am  authorized  to  sign  this  application  on  behalf  of  the  above  organization  and  that  I  have  examined  this 
applicaf  on,  including  the  accompanying  schedules  and  attachments,  and  to  the  best  of  my  knowledge  it  is  true,  correct,  and  complete. 

Please  > 

Sign       %  ..-           

r     (Signature  of  Officer,  Director,  Trustee,  or  other  (Type  or  print  name  of  signer)  (Date) 

authorized  official) 

(Type  or  print  title  or  authority  of  signer) 

Reminder:  Send  the  completed  Form  1023  Checklist  with  your  filled-in-application.       Form  1023  (Rev.  6-2006) 
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Schedule  A.  Churches 

1a 

Do  you  have  a  written  creed,  statement  of  faith,  or  summary  of  beliefs?  If  "Yes,"  attach  copies  of 
relevant  documents. 

□  Yes 

□  No 

b 

Do  you  have  a  form  of  v\/orship?  If  "Yes,"  describe  your  form  of  worship. 

□  Yes 

□  No 

2a 

Do  you  have  a  formal  code  of  doctrine  and  discipline?  If  "Yes,"  describe  your  code  of  doctrine  and 
discipline. 

□  Yes 

□  No 

b 

Do  you  have  a  distinct  religious  history?  If  "Yes,"  describe  your  religious  history. 

□  Yes 

□  No 

c 

Do  you  have  a  literature  of  your  own?  If  "Yes,"  describe  your  literature. 

□  Yes 

□  No 

3 

Describe  the  organization's  religious  hierarchy  or  ecclesiastical  government. 

4a 

Do  you  have  regularly  scheduled  religious  services?  If  "Yes,"  describe  the  nature  of  the  services  and 
provide  representative  copies  of  relevant  literature  such  as  church  bulletins. 

□  Yes 

□  No 

b 

What  is  the  average  attendance  at  your  regularly  scheduled  religious  services? 

5a 

Do  you  have  an  established  place  of  worship?  If  "Yes,"  refer  to  the  instructions  for  the  information 
required. 

□  Yes 

□  No 

b 

Do  you  own  the  property  where  you  have  an  established  place  of  worship? 

□  Yes 

□  No 

6 

Do  you  have  an  established  congregation  or  other  regular  membership  group?  If  "No,"  refer  to  the 
instructions. 

□  Yes 

□  No 

7 

How  many  members  do  you  have? 

8a 
b 

Do  you  have  a  process  by  which  an  individual  becomes  a  member?  If  "Yes,"  describe  the  process 
and  complete  lines  8b-8d,  below. 

If  you  have  members,  do  your  members  have  voting  rights,  rights  to  participate  in  religious  functions, 
or  other  rights?  If  "Yes,"  describe  the  rights  your  members  have. 

□  Yes 

□  Yes 

□  No 

n  No 

c 

May  your  members  be  associated  with  another  denomination  or  church? 

□  Yes 

□  No 

d 

Are  all  of  your  members  part  of  the  same  family? 

□  Yes 

□  No 

9 

Do  you  conduct  baptisms,  weddings,  funerals,  etc.? 

□  Yes 

□  No 

Do  you  have  a  school  for  the  religious  instruction  of  the  young? 

LJ  Yes 

n  No 

11a 

Do  you  have  a  minister  or  religious  leader?  If  "Yes,"  describe  this  person's  role  and  explain  whether 
the  minister  or  religious  leader  was  ordained,  commissioned,  or  licensed  after  a  prescribed  course  of 
study. 

□  Yes 

□  No 

b 

Do  you  have  schools  for  the  preparation  of  your  ordained  ministers  or  religious  leaders? 

□  Yes 

□  No 

12 

Is  your  minister  or  religious  leader  also  one  of  your  officers,  directors,  or  trustees? 

□  Yes 

□  No 

13 

Do  you  ordain,  commission,  or  license  ministers  or  religious  leaders?  If  "Yes,"  describe  the 
requirements  for  ordination,  commission,  or  licensure. 

□  Yes 

□  No 

14 

Are  you  part  of  a  group  of  churches  with  similar  beliefs  and  structures?  If  "Yes,"  explain.  Include  the 
name  of  the  group  of  churches. 

□  Yes 

□  No 

15 

Do  you  issue  church  charters?  If  "Yes,"  describe  the  requirements  for  issuing  a  charter. 

□  Yes 

□  No 

16 

Did  you  pay  a  fee  for  a  church  charter?  If  "Yes,"  attach  a  copy  of  the  charter. 

□  Yes 

□  No 

17 

Do  you  have  other  information  you  believe  should  be  considered  regarding  your  status  as  a  church? 
If  "Yes,"  explain. 

O  Yes 

□  No 

Form  1  023  (Rev.  6-2006) 
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 Schedule  B.  Schools,  Colleges,  and  Universities  

 If  you  operate  a  school  as  an  activity,  complete  Schedule  B  

Operational  Information   

1a  Do  you  normally  have  a  regularly  scheduled  curriculum,  a  regular  faculty  of  qualified  teachers,  a  D  Yes       Q  No 

regularly  enrolled  student  body,  and  facilities  where  your  educational  activities  are  regularly  carried 
on?  If  "No,"  do  not  complete  the  remainder  of  Schedule  B. 

b  Is  the  primary  function  of  your  school  the  presentation  of  formal  instruction?  If  "Yes,"  describe  your       □  Yes       Q  No 
school  in  terms  of  whether  it  is  an  elementary,  secondary,  college,  technical,  or  other  type  of  school. 
If  "No,"  do  not  complete  the  remainder  of  Schedule  B. 

2a  Are  you  a  public  school  because  you  are  operated  by  a  state  or  subdivision  of  a  state?  If  "Yes," 
explain  how  you  are  operated  by  a  state  or  subdivision  of  a  state.  Do  not  complete  the  remainder  of 
Schedule  B. 

b  Are  you  a  public  school  because  you  are  operated  wholly  or  predominantly  from  government  funds 
or  property?  If  "Yes,"  explain  how  you  are  operated  wholly  or  predominantly  from  government  funds 
or  property.  Submit  a  copy  of  your  funding  agreement  regarding  government  funding.  Do  not 
complete  the  remainder  of  Schedule  B. 


3 

In  what  public  school  district,  county,  and  state  are  you  located? 

4 

Were  you  formed  or  substantially  expanded  at  the  time  of  public  school  desegregation  in  the  above 
school  district  or  county? 

□  Yes 

□ 

No 

5 

Has  a  state  or  federal  administrative  agency  or  judicial  body  ever  determined  that  you  are  racially 
discriminatory?  If  "Yes,"  explain. 

□  Yes 

□ 

No 

6 

Has  your  right  to  receive  financial  aid  or  assistance  from  a  governmental  agency  ever  been  revoked 
or  suspended?  If  "Yes,"  explain. 

□  Yes 

□ 

No 

7 

Do  you  or  will  you  contract  with  another  organization  to  develop,  build,  market,  or  finance  your 
facilities?  If  "Yes,"  explain  how  that  entity  is  selected,  explain  how  the  terms  of  any  contracts  or 
other  agreements  are  negotiated  at  arm's  length,  and  explain  how  you  determine  that  you  will  pay  no 
more  than  fair  market  value  for  sen/ices. 

Note.  Make  sure  your  answer  is  consistent  with  the  information  provided  in  Part  VIII,  line  7a. 

□  Yes 

□ 

No 

8 

Do  you  or  will  you  manage  your  activities  or  facilities  through  your  own  employees  or  volunteers?  If 
"No,"  attach  a  statement  describing  the  activities  that  will  be  managed  by  others,  the  names  of  the 
persons  or  organizations  that  manage  or  will  manage  your  activities  or  facilities,  and  how  these 
managers  were  or  will  be  selected.  Also,  submit  copies  of  any  contracts,  proposed  contracts,  or 

□  Yes 

□ 

No 

other  agreements  regarding  the  provision  of  management  services  for  your  activities  or  facilities. 
Explain  how  the  terms  of  any  contracts  or  other  agreements  were  or  will  be  negotiated,  and  explain 
how  you  determine  you  will  pay  no  more  than  fair  market  value  for  services. 

Note.  Answer  "Yes"  if  you  manage  or  intend  to  manage  your  programs  through  your  own  employees 
or  by  using  volunteers.  Answer  "No"  if  you  engage  or  intend  to  engage  a  separate  organization  or 
independent  contractor.  Make  sure  your  answer  is  consistent  with  the  information  provided  in  Part 
VIII,  line  7b. 

?:T^T?ffTriII     Lstabiishment  of  Racially  Nondiscriminatory  Policy 

Information  required  by  Revenue  Procedure  75-50. 

1  Have  you  adopted  a  racially  nondiscriminatory  policy  as  to  students  in  your  organizing  document,        D  Yes       iZl  No 
bylaws,  or  by  resolution  of  your  governing  body?  If  "Yes,"  state  where  the  policy  can  be  found  or 

supply  a  copy  of  the  policy.  If  "No,"  you  must  adopt  a  nondiscriminaton/  policy  as  to  students 
before  submitting  this  application.  See  Publication  557. 

2  Do  your  brochures,  application  fornis,  advertisements,  and  catalogues  dealing  with  student  lU  Yes       D  No 
admissions,  programs,  and  scholarships  contain  a  statement  of  your  racially  nondiscriminatory 

policy? 

a  If  "Yes,"  attach  a  representative  sample  of  each  document. 

b  If  "No,"  by  checking  the  box  to  the  right  you  agree  that  all  future  printed  materials,  including  website                 ►  D 
content,  will  contain  the  required  nondiscriminatory  policy  statement.  

3  Have  you  published  a  notice  of  your  nondiscriminatory  policy  in  a  newspaper  of  general  circulation        □  Yes       □  No 
that  serves  all  racial  segments  of  the  community?  (See  the  instaictions  for  specific  requirements.)  If 

"No,"  explain. 

4  Does  or  will  the  organization  (or  any  department  or  division  within  it)  discriminate  in  any  way  on  the       D  Yes       D  No 
basis  of  race  with  respect  to  admissions;  use  of  facilities  or  exercise  of  student  privileges;  faculty  or 

administrative  staff;  or  scholarship  or  loan  programs?  If  "Yes,"  for  any  of  the  above,  explain  fully. 

Fc-^  1023  (Rev,  &-20C6) 
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□  Yes       □  No 

□  Yes       n  No 
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 Schedule  B.  Schools,  Colleges,  and  Universities  (Continued)  

5    Complete  the  table  below  to  show  the  racial  composition  for  the  current  academic  year  and  projected  for  the  next 

academic  year,  of;  (a)  the  student  body,  (b)  the  faculty,  and  (c)  the  administrative  staff.  Provide  actual  numbers  rather  than 
percentages  for  each  racial  category. 

If  you  are  not  operational,  submit  an  estimate  based  on  the  best  information  available  (such  as  the  racial  composition  of 
the  community  served). 


Racial  Category 

(a)  Student  Body 

(b)  Faculty 

(c)  Administrative  Staff 

Current  Year 

Next  Year 

Current  Year 

Next  Year 

Current  Year 

Next  Year 

Total 

6    In  the  table  below,  provide  the  number  and  amount  of  loans  and  scholarships  awarded  to  students  enrolled  by  racial 
categories. 


Racial  Category 

Number  of  Loans 

Amount  of  Loans 

Number  of  Scholarships 

Amount  of  Scholarships 

Current  Year 

Next  Year 

Current  Year 

Next  Year 

Current  Year 

Next  Year 

Current  Year 

Next  Year 

Total 

7a  Attach  a  list  of  your  incorporators,  founders,  board  members,  and  donors  of  land  or  buildings, 
whether  individuals  or  organizations. 

b  Do  any  of  these  individuals  or  organizations  have  an  objective  to  maintain  segregated  public  or  D  Yes       D  No 

private  school  education?  If  "Yes,"  explain. 


8    Will  you  maintain  records  according  to  the  non-discrimination  provisions  contained  in  Revenue  CD  Yes       D  No 

Procedure  75-50?  If  "No,"  explain.  (See  instructions.) 
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 Schedule  C.  Hospitals  and  Medical  Research  Organizations  

Check  the  box  if  you  are  a  hospital.  See  the  instructions  for  a  definition  of  the  term  "hospital,"  which  Q 
includes  an  organization  whose  principal  purpose  or  function  is  providing  hospital  or  medical  care. 
Complete  Section  I  below. 

Check  the  box  if  you  are  a  medical  research  organization  operated  in  conjunction  with  a  hospital.  See  [D 
the  instructions  for  a  definition  of  the  term  "medical  research  organization,"  which  refers  to  an 
organization  whose  principal  purpose  or  function  is  medical  research  and  which  is  directly  engaged  in  the 
continuous  active  conduct  of  medical  research  in  conjunction  with  a  hospital.  Complete  Section  II. 

Hospitals 

1a  Are  all  the  doctors  in  the  community  eligible  for  staff  privileges?  If  "No,"  give  the  reasons  why  and         □  Yes       □  No 
explain  how  the  medical  staff  is  selected.  

2a  Do  you  or  will  you  provide  medical  services  to  all  individuals  in  your  community  who  can  pay  for 

themselves  or  have  private  health  insurance?  If  "No,"  explain, 
b  Do  you  or  will  you  provide  medical  services  to  all  individuals  in  your  community  who  participate  in 

Medicare?  If  "No,"  explain, 
c  Do  you  or  will  you  provide  medical  services  to  all  individuals  in  your  community  who  participate  in 

Medicaid?  If  "No,"  explain.  

3a  Do  you  or  will  you  require  persons  covered  by  Medicare  or  Medicaid  to  pay  a  deposit  before  □  Yes       □  No 


receiving  services?  If  "Yes,"  explain. 
b  Does  the  same  deposit  requirement,  if  any,  apply  to  all  other  patients?  If  "No,"  explain.  □  Yes       □  No 


4a 

Do  you  or  will  you  maintain  a  full-time  emergency  room?  If  "No,"  explain  why  you  do  not  maintain  a 
full-time  emergency  room.  Also,  describe  any  emergency  services  that  you  provide. 

□  Yes 

n 

No 

b 

Do  you  have  a  policy  on  providing  emergency  services  to  persons  without  apparent  means  to  pay?  If 
"Yes,"  provide  a  copy  of  the  policy. 

□  Yes 

□ 

No 

c 

Do  you  have  any  arrangements  with  police,  fire,  and  voluntary  ambulance  services  for  the  delivery  or 
admission  of  emergency  cases?  If  "Yes,"  describe  the  arrangements,  including  whether  they  are 
written  or  oral  agreements.  If  written,  submit  copies  of  all  such  agreements. 

□  Yes 

□ 

No 

5a 

Do  you  provide  for  a  portion  of  your  services  and  facilities  to  be  used  for  charity  patients?  If  "Yes," 
answer  5b  through  5e. 

□  Yes 

□ 

No 

b 

Explain  your  policy  regarding  charity  cases,  including  how  you  distinguish  between  charity  care  and 
bad  debts.  Submit  a  copy  of  your  written  policy. 

c 

Provide  data  on  your  past  experience  in  admitting  charity  patients,  including  amounts  you  expend  for 
treating  charity  care  patients  and  types  of  services  you  provide  to  charity  care  patients. 

d 

Describe  any  arrangements  you  have  with  federal,  state,  or  local  governments  or  government 
agencies  for  paying  for  the  cost  of  treating  charity  care  patients.  Submit  copies  of  any  written 
agreements. 

e 

Do  you  provide  services  on  a  sliding  fee  schedule  depending  on  financial  ability  to  pay?  If  "Yes," 
submit  your  sliding  fee  schedule. 

□  Yes 

□ 

No 

6a 

Do  you  or  will  you  carry  on  a  formal  program  of  medical  training  or  medical  research?  If  "Yes." 
describe  such  programs,  including  the  type  of  programs  offered,  the  scope  of  such  programs,  and 
affiliations  with  other  hospitals  or  medical  care  providers  with  which  you  carry  on  the  medical  training 
or  research  programs. 

□  Yes 

□  No 

b 

Do  you  or  will  you  carry  on  a  formal  program  of  community  education?  If  "Yes,"  describe  such 
programs,  including  the  type  of  programs  offered,  the  scope  of  such  programs,  and  affiliation  with 
other  hospitals  or  medical  care  providers  with  which  you  offer  community  education  programs. 

□  Yes 

□ 

No 

7 

Do  you  or  will  you  provide  office  space  to  physicians  carrying  on  their  own  medical  practices?  If 
"Yes,"  describe  the  criteria  for  who  may  use  the  space,  explain  the  means  used  to  determine  that 
you  are  paid  at  least  fair  market  value,  and  submit  representative  lease  agreements. 

□  Yes 

□  No 

8 

Is  your  board  of  directors  comprised  of  a  majority  of  individuals  who  are  representative  of  the 
community  you  serve?  Include  a  list  of  each  board  member's  name  and  business,  financial,  or 
professional  relationship  with  the  hospital.  Also,  identify  each  board  member  who  is  representative  of 
the  community  and  describe  how  that  individual  is  a  community  representative. 

□  Yes 

□ 

No 

9 

Do  you  participate  in  any  joint  ventures?  If  "Yes,"  state  your  ownership  percentage  in  each  joint 
venture,  list  your  investment  in  each  joint  venture,  describe  the  tax  status  of  other  participants  in 
each  joint  venture  (including  whether  they  are  section  501(c)(3)  organizations),  describe  the  activities 
of  each  joint  venture,  describe  how  you  exercise  control  over  the  activities  of  each  joint  venture,  and 
describe  how  each  joint  venture  furthers  your  exempt  purposes.  Also,  submit  copies  of  all 
agreements. 

□  Yes 

□ 

No 

Note.  Make  sure  your  answer  is  consistent  with  the  information  provided  in  Part  VI II,  line  8. 


□  Yes       □  No 

□  Yes       n  No 

□  Yes       □  No 
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 Schedule  C.  Hospitals  and  Medical  Research  Organizations  (Continued)  

g^=l>^U'yi1if|     Hospitals  (Continued) 

10    Do  you  or  will  you  manage  your  activities  or  facilities  through  your  own  employees  or  volunteers?  If       O  Yes       D  No 
"No,"  attach  a  statement  describing  the  activities  that  will  be  managed  by  others,  the  names  of  the 
persons  or  organizations  that  manage  or  will  manage  your  activities  or  facilities,  and  how  these 
managers  were  or  will  be  selected.  Also,  submit  copies  of  any  contracts,  proposed  contracts,  or 
other  agreements  regarding  the  provision  of  management  services  for  your  activities  or  facilities. 
Explain  how  the  terms  of  any  contracts  or  other  agreements  were  or  will  be  negotiated,  and  explain 
how  you  determine  you  will  pay  no  more  than  fair  market  value  for  services. 
Note.  Answer  "Yes"  if  you  do  manage  or  intend  to  manage  your  programs  through  your  own 
employees  or  by  using  volunteers.  Answer  "No"  if  you  engage  or  intend  to  engage  a  separate 
organization  or  independent  contractor.  Make  sure  your  answer  is  consistent  with  the  information 
provided  in  Part  VIII,  line  7b. 


11 

Do  you  or  will  you  offer  recruitment  incentives  to  physicians?  If  "Yes,"  describe  your  recruitment 
incentives  and  attach  copies  of  all  written  recruitment  incentive  policies. 

□  Yes 

□  No 

12 

Do  you  or  will  you  lease  equipment,  assets,  or  office  space  from  physicians  who  have  a  financial  or 
professional  relationship  with  you?  If  "Yes,"  explain  how  you  establish  a  fair  market  value  for  the 
lease. 

□  Yes 

□  No 

13 

Have  you  purchased  medical  practices,  ambulatory  surgery  centers,  or  other  business  assets  from 
physicians  or  other  persons  with  whom  you  have  a  business  relationship,  aside  from  the  purchase?  If 
"Yes,"  submit  a  copy  of  each  purchase  and  sales  contract  and  describe  how  you  arrived  at  fair 
market  value,  including  copies  of  appraisals. 

□  Yes 

□  No 

14 

Have  you  adopted  a  conflict  of  interest  policy  consistent  with  the  sample  health  care  organization 
conflict  of  interest  policy  in  Appendix  A  of  the  instructions?  If  "Yes,"  submit  a  copy  of  the  policy  and 
explain  how  the  policy  has  been  adopted,  such  as  by  resolution  of  your  governing  board.  If  "No," 
explain  how  you  will  avoid  any  conflicts  of  interest  in  your  business  dealings. 

□  Yes 

□  No 

l^^'^lf'Tiyj]     Medical  Research  Organizations 


1  Name  the  hospitals  with  which  you  have  a  relationship  and  describe  the  relationship.  Attach  copies 
of  written  agreements  with  each  hospital  that  demonstrate  continuing  relationships  between  you  and 
the  hospital(s). 

2  Attach  a  schedule  describing  your  present  and  proposed  activities  for  the  direct  conduct  of  medical 
research;  describe  the  nature  of  the  activities,  and  the  amount  of  money  that  has  been  or  will  be 
spent  in  carrying  them  out. 

3  Attach  a  schedule  of  assets  showing  their  fair  market  value  and  the  portion  of  your  assets  directly 

devoted  to  medical  research.  
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Schedule  D.  Section  509(a)(3)  Supporting  Organizations 


l^l^Hi^SB     identifying  Information  About  the  Supported  Organization(s) 


□  Yes 


2  Are  all  supported  organizations  listed  in  line  1  public  charities  under  section  509(a)(1)  or  (2)?  If  "Yes," 
go  to  Section  II.  If  "No,"  go  to  line  3.  

3  Do  the  supported  organizations  have  tax-exempt  status  under  section  501(c)(4),  501(c)(5),  or 
501(c)(6)? 

If  "Yes,"  for  each  501(c)(4),  (5),  or  (6)  organization  supported,  provide  the  following  financial 
information: 

•  Part  IX-A.  Statement  of  Revenues  and  Expenses,  lines  1-13  and 

•  Part  X,  lines  6b(ii)(a),  6b(ii)(b),  and  7. 

If  "No,"  attach  a  statement  describing  how  each  organization  you  support  is  a  public  charity  under 
section  509(a)(1)  or  (2). 

Relationship  with  Supported  Organization(s) — Three  Tests 
To  be  classified  as  a  supporting  organization,  an  organization  must  meet  one  of  three  relationship  tests: 
Test  1:  "Operated,  supen/ised,  or  controlled  by"  one  or  more  publicly  supported  organizations,  or 
Test  2:  "Supervised  or  controlled  in  connection  with"  one  or  more  publicly  supported  organizations,  or 
Test  3:  "Operated  in  connection  with"  one  or  more  publicly  supported  organizations.  

1  Information  to  establish  the  "operated,  supervised,  or  controlled  by"  relationship  (Test  1) 
Is  a  majority  of  your  governing  board  or  officers  elected  or  appointed  by  the  supported 
organization(s)?  If  "Yes,"  describe  the  process  by  which  your  governing  board  is  appointed  and 
elected;  go  to  Section  III.  If  "No,"  continue  to  line  2. 

2  Information  to  establish  the  "supervised  or  controlled  in  connection  with"  relationship  (Test  2) 
Does  a  majority  of  your  governing  board  consist  of  individuals  who  also  serve  on  the  governing 
board  of  the  supported  organization(s)?  If  "Yes,"  describe  the  process  by  which  your  governing 
board  is  appointed  and  elected;  go  to  Section  III.  If  "No,"  go  to  line  3. 

3  Information  to  establish  the  "operated  in  connection  with"  responsiveness  test  (Test  3) 

Are  you  a  trust  from  which  the  named  supported  organization(s)  can  enforce  and  compel  an  □  Yes 

accounting  under  state  law?  If  "Yes,"  explain  whether  you  advised  the  supported  organization(s)  in 
writing  of  these  rights  and  provide  a  copy  of  the  written  communication  documenting  this;  go  to 
Section  II,  line  5.  If  "No,"  go  to  line  4a. 


□  No 


□  Yes       □  No 


□  Yes       □  No 


□  Yes       □  No 


□  No 


4    Information  to  establish  the  alternative  "operated  in  connection  with"  responsiveness  test  (Test  3) 
a  Do  the  officers,  directors,  trustees,  or  members  of  the  supported  organization(s)  elect  or  appoint  one     D  Yes       D  No 
or  more  of  your  officers,  directors,  or  trustees?  If  "Yes,"  explain  and  provide  documentation;  go  to 
line  4d,  below.  If  "No,"  go  to  line  4b. 

b  Do  one  or  more  members  of  the  governing  body  of  the  supported  organization(s)  also  serve  as  your      □  Yes       [3  No 
officers,  directors,  or  trustees  or  hold  other  important  offices  with  respect  to  you?  If  "Yes,"  explain 
and  provide  documentation;  go  to  line  4d,  below.  If  "No,"  go  to  line  4c. 

c  Do  your  officers,  directors,  or  trustees  maintain  a  close  and  continuous  working  relationship  with  the      □  Yes       □  No 
officers,  directors,  or  trustees  of  the  supported  organization(s)?  If  "Yes,"  explain  and  provide 
documentation. 

d  Do  the  supported  organization(s)  have  a  significant  voice  in  your  investment  policies,  in  the  making        Q  Yes 
and  timing  of  grants,  and  in  otherwise  directing  the  use  of  your  income  or  assets?  If  "Yes,"  explain 
and  provide  documentation. 

e  Describe  and  provide  copies  of  written  communications  documenting  how  you  made  the  supported 
organization(s)  aware  of  your  supporting  activities. 


□  No 
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^  Schedule  D.  Section  509(a)(3)  Supporting  Organizations  (Continued)  

gii^^lffiyjjjUi'j     Relationship  with  Supported  Organization(s) — Three  Tests  (Continued) 

5  Information  to  establish  the  "operated  in  connection  with"  integral  part  test  (Test  3) 

Do  you  conduct  activities  that  would  otherwise  be  carried  out  by  the  supported  organization(s)?  If  O  Yes  O  No 
"Yes,"  explain  and  go  to  Section  III.  If  "No,"  continue  to  line  6a.  

6  Information  to  establish  the  alternative  "operated  in  connection  with"  integral  part  test  (Test  3) 

a  Do  you  distribute  at  least  85%  of  your  annual  net  income  to  the  supported  organization(s)?  If  "Yes,"     □  Yes       □  No 
go  to  line  6b.  (See  instructions.) 

If  "No,"  state  the  percentage  of  your  income  that  you  distribute  to  each  supported  organization.  Also 

explain  how  you  ensure  that  the  supported  organization(s)  are  attentive  to  your  operations, 
b  How  much  do  you  contribute  annually  to  each  supported  organization?  Attach  a  schedule, 
c  What  is  the  total  annual  revenue  of  each  supported  organization?  If  you  need  additional  space. 

attach  a  list. 

d  Do  you  or  the  supportied  organization(s)  earmark  your  funds  for  support  of  a  particular  program  or       □  Yes       D  No 
activity?  If  "Yes,"  explain.  

7a  Does  your  organizing  document  specify  the  supported  organization(s)  by  name?  If  "Yes,"  state  the         O  Yes       D  No 
article  and  paragraph  number  and  go  to  Section  111.  If  "No,"  answer  line  7b. 
b  Attach  a  statement  describing  whether  there  has  been  an  historic  and  continuing  relationship 
between  you  and  the  supported  organization(s). 
ti[c{'j|'^|flT'H[j]|    Organizational  Test 

1a  If  you  met  relationship  Test  1  or  Test  2  in  Section  II,  your  organizing  document  must  specify  the  □  Yes       □  No 

supported  organization(s)  by  name,  or  by  naming  a  similar  purpose  or  charitable  class  of 
beneficiaries.  If  your  organizing  document  complies  with  this  requirement,  answer  "Yes."  if  your 
organizing  document  does  not  comply  with  this  requirement,  answer  "No,"  and  see  the  instoictions. 

b  If  you  met  relationship  Test  3  in  Section  II,  your  organizing  document  must  generally  specify  the  □  Yes       Q  No 

supported  organization(s)  by  name.  If  your  organizing  document  complies  with  this  requirement, 
answer  "Yes,"  and  go  to  Section  IV.  If  your  organizing  document  does  not  comply  with  this 
requirement,  answer  "No,"  and  see  the  instructions. 

Mkl'^''iiin?l|'(^    Disqualified  Person  Test 

You  do  not  qualify  as  a  supporting  organization  if  you  are  controlled  directly  or  indirectly  by  one  or  more  disqualified  persons 
(as  defined  in  section  4946)  other  than  foundation  managers  or  one  or  more  organizations  that  you  support.  Foundation 
managers  who  are  also  disqualified  persons  for  another  reason  are  disqualified  persons  with  respect  to  you. 

1a  Do  any  persons  who  are  disqualified  persons  with  respect  to  you,  (except  individuals  who  are  O  Yes       □  No 

disqualified  persons  only  because  they  are  foundation  managers),  appoint  any  of  your  foundation 
managers?  If  "Yes,"  (1)  describe  the  process  by  which  disqualified  persons  appoint  any  of  your 
foundation  managers,  (2)  provide  the  names  of  these  disqualified  persons  and  the  foundation 
managers  they  appoint,  and  (3)  explain  how  control  is  vested  over  your  operations  (including  assets 
and  activities)  by  persons  other  than  disqualified  persons. 

b  Do  any  persons  who  have  a  family  or  business  relationship  with  any  disqualified  persons  with 
respect  to  you,  (except  individuals  who  are  disqualified  persons  only  because  they  are  foundation 
managers),  appoint  any  of  your  foundation  managers?  If  "Yes,"  (1)  describe  the  process  by  which 
individuals  with  a  family  or  business  relationship  with  disqualified  persons  appoint  any  of  your 
foundation  managers,  (2)  provide  the  names  of  these  disqualified  persons,  the  individuals  with  a 
family  or  business  relationship  with  disqualified  persons,  and  the  foundation  managers  appointed, 
and  (3)  explain  how  control  is  vested  over  your  operations  (including  assets  and  activities)  in 
individuals  other  than  disqualified  persons. 

c  Do  any  persons  who  are  disqualified  persons,  (except  individuals  who  are  disqualified  persons  only 
because  they  are  foundation  managers),  have  any  influence  regarding  your  operations,  including  your 
assets  or  activities?  If  "Yes,"  (1)  provide  the  names  of  these  disqualified  persons,  (2)  explain  how 
influence  is  exerted  over  your  operations  (including  assets  and  activities),  and  (3)  explain  how  control 
is  vested  over  your  operations  (including  assets  and  activities)  by  individuals  other  than  disqualified 
persons. 
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 Schedule  E.  Organizations  Not  Filing  Form  1023  Within  27  Months  of  Formati on  

Schedule  E  is  intended  to  determine  whether  you  are  eligible  for  tax  exemption  under  section  501(c)(3)  from  the  postmark  date 
of  your  application  or  from  your  date  of  incorporation  or  formation,  whichever  is  earlier.  If  you  are  not  eligible  for  tax  exemption 
under  section  501(g)(3)  from  your  date  of  incorporation  or  formation,  Schedule  E  is  also  intended  to  determine  whether  you  are 
eligible  for  tax  exemption  under  section  501(c)(4)  for  the  period  between  your  date  of  incorporation  or  formation  and  the 
postmark  date  of  your  application. 


1 

Are  you  a  church,  association  of  churches,  or  integrated  auxiliary  of  a  church?  If  "Yes,"  complete 
Schedule  A  and  stop  here.  Do  not  complete  the  remainder  of  Schedule  E. 

□ 

Yes 

□ 

No 

2a 

Are  you  a  public  charity  with  annual  gross  receipts  that  are  normally  $5,000  or  less?  If  "Yes,"  stop 
here.  Answer  "No"  if  you  are  a  private  foundation,  regardless  of  your  gross  receipts. 

□  Yes 

□ 

No 

b 

If  your  gross  receipts  were  normally  more  than  $5,000,  are  you  filing  this  application  within  90  days 
from  the  end  of  the  tax  year  in  which  your  gross  receipts  were  normally  more  than  $5,000?  If  "Yes," 
stop  here. 

□  Yes 

Ll 

3a 

Were  you  included  as  a  subordinate  in  a  group  exemption  application  or  letter?  If  "No,"  go  to  line  4. 

□ 

Yes 

□ 

No 

b 

If  you  were  included  as  a  subordinate  in  a  group  exemption  letter,  are  you  filing  this  application 
within  27  months  from  the  date  you  were  notified  by  the  organization  holding  the  group  exemption 
letter  or  the  Internal  Revenue  Service  that  you  cease  to  be  covered  by  the  group  exemption  letter?  If 
"Yes,"  stop  here. 

□ 

Yes 

No 

c 

If  you  were  included  as  a  subordinate  in  a  timely  filed  group  exemption  request  that  was  denied,  are 
you  filing  this  application  within  27  months  from  the  postmark  date  of  the  Internal  Revenue  Sen/ice 
final  adverse  ruling  letter?  If  "Yes,"  stop  here. 

□ 

Yes 

□ 

No 

4 

Were  you  created  on  or  before  October  9,  1969?  If  "Yes,"  stop  here.  Do  not  complete  the  remainder 
of  this  schedule. 

□  Yes 

□ 

No 

5 

If  you  answered  "No"  to  lines  1  through  4,  we  cannot  recognize  you  as  tax  exempt  from  your  date  of 
formation  unless  you  qualify  for  an  extension  of  time  to  apply  for  exemption.  Do  you  wish  to  request 
an  extension  of  time  to  apply  to  be  recognized  as  exempt  from  the  date  you  were  formed?  If  "Yes," 
attach  a  statement  explaining  why  you  did  not  file  this  application  within  the  27-month  period.  Do  not 
answer  lines  6,  7,  or  8.  If  "No,"  go  to  line  6a. 

□  Yes 

□  No 

6a 

If  you  answered  "No"  to  line  5,  you  can  only  be  exempt  under  section  501(c)(3)  from  the  postmark 
date  of  this  application.  Therefore,  do  you  want  us  to  treat  this  application  as  a  request  for  tax 
exemption  from  the  postmark  date?  If  "Yes,"  you  are  eligible  for  an  advance  ruling.  Complete  Part  X, 
line  6a.  If  "No,"  you  will  be  treated  as  a  private  foundation. 

□ 

Yes 

□  No 

b 

Note.  Be  sure  your  ruling  eligibility  agrees  with  your  answer  to  Part  X,  line  6. 
Do  you  anticipate  significant  changes  in  your  sources  of  support  in  the  future?  If  "Yes,"  complete 

□  Yes 

□  No 

line  7  below. 


FoTTi  1  023  (Rev.  6-2006) 


Form  1023  (Rev.  6-2006)  Name:  EIN:   Page  2 

  Schedule  E.  Organizations  Not  Filing  Form  1023  Within  27  Months  of  Formation  (Continued)  

7    Complete  this  item  only  if  you  answered  "Yes"  to  line  6b.  Include  projected  revenue  for  the  first  two  full  years  following  the 
current  tax  year. 


Projected  revenue  for  2  years  following  current  tax  year 


Type  of  Revenue 


(a)  From   (b)From 


Gifts,  grants,  and  contributions  received  (do 
not  include  unusual  grants)  


(c)  Total 


2    Membership  fees  received 


3    Gross  investment  income 


4    Net  unrelated  business  income 


5    Taxes  levied  for  your  benefit 


6  Value  of  services  or  facilities  furnished  by  a 
governmental  unit  without  charge  (not  including 
the  value  of  services  generally  furnished  to  the 
public  without  charge) 

7  Any  revenue  not  otherwise  listed  above  or  in 
lines  9-12  below  (attach  an  itemized  list) 


8    Total  of  lines  1  through  7 


9    Gross  receipts  from  admissions,  merchandise 
sold,  or  services  performed,  or  fumishing  of 
facilities  in  any  activity  that  is  related  to  your 
exempt  purposes  (attach  itemized  list) 


10    Total  of  lines  8  and  9 


1 1    Net  gain  or  loss  on  sale  of  capital  assets 
(attach  an  itemized  list)  


12    Unusual  grants 


13    Total  revenue.  Add  lines  10  through  12 


8    According  to  your  answers,  you  are  only  eligible  for  tax  exemption  under  section  501(c)(3)  from  the  ^  O 

postmark  date  of  your  application.  However,  you  may  be  eligible  for  tax  exemption  under  section 
501(c)(4)  from  your  date  of  formation  to  the  postmark  date  of  the  Form  1023.  Tax  exemption  under 
section  501(c)(4)  allows  exemption  from  federal  income  tax,  but  generally  not  deductibility  of 
contributions  under  Code  section  170.  Check  the  box  at  right  if  you  want  us  to  treat  this  as  a 
request  for  exemption  under  501(c)(4)  from  your  date  of  formation  to  the  postmark  date. 

Attach  a  completed  Page  1  of  Form  1024,  Application  for  Recognition  of  Exemption  Under  Section 
501(a),  to  this  application. 
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Schedule  F.  Homes  for  the  Elderly  or  Handicapped  and  Low-Income  Housing 


I^WHilT^^B     General  Information  About  Your  Housing 

1     Describe  the  type  of  housing  you  provide. 


2 

Provide  copies  of  any  application  forms  you  use  for  admission. 

3 

Explain  how  the  public  is  made  aware  of  your  facility. 

4a 
b 
c 

Provide  a  description  of  each  facility. 

What  is  the  total  number  of  residents  each  facility  can  accommodate? 
What  is  your  current  number  of  residents  in  each  facility? 

5 

Attach  a  sample  copy  of  your  residency  or  homeownership  contract  or  agreement. 

6 

Do  you  participate  in  any  joint  ventures?  If  "Yes,"  state  your  ownership  percentage  in  each  joint 
venture,  list  your  investment  in  each  joint  venture,  describe  the  tax  status  of  other  participants  in 

of  each  joint  venture,  describe  how  you  exercise  control  over  the  activities  of  each  joint  venture,  and 
describe  how  each  joint  venture  furthers  your  exempt  purposes.  Also,  submit  copies  of  all  joint 
venture  agreements. 

□  Yes 

□  No 

Note.  Make  sure  your  answer  is  consistent  with  the  information  provided  in  Part  VIM,  line  8. 

7 

Do  you  or  will  you  contract  with  another  organization  to  develop,  build,  market,  or  finance  your 
housing?  If  "Yes,"  explain  how  that  entity  is  selected,  explain  how  the  terms  of  any  contract(s)  are 
negotiated  at  arm's  length,  and  explain  how  you  determine  you  will  pay  no  more  than  fair  market 
value  for  sen/ices. 

Note.  Make  sure  your  answer  is  consistent  with  the  information  provided  in  Part  VIII,  line  7a. 

□  Yes 

□  No 

8 

Do  you  or  will  you  manage  your  activities  or  facilities  through  your  own  employees  or  volunteers?  If 
"No,"  attach  a  statement  describing  the  activities  that  will  be  managed  by  others,  the  names  of  the 

managers  were  or  will  be  selected.  Also,  submit  copies  of  any  contracts,  proposed  contracts,  or 
other  agreements  regarding  the  provision  of  management  services  for  your  activities  or  facilities. 
Explain  how  the  terms  of  any  contracts  or  other  agreements  were  or  will  be  negotiated,  and  explain 
how  you  determine  you  will  pay  no  more  than  fair  market  value  for  services. 
Note.  Answer  "Yes"  if  you  do  manage  or  intend  to  manage  your  programs  through  your  own 

organization  or  independent  contractor.  Make  sure  your  answer  is  consistent  with  the  information 
provided  in  Part  VIII,  line  7b. 

□  Yes 

□  No 

9 

Do  you  participate  in  any  government  housing  programs?  If  "Yes,"  describe  these  programs. 

□  Yes 

□  No 

10a 

Do  you  own  the  facility?  If  "No,"  describe  any  enforceable  rights  you  possess  to  purchase  the  facility 
in  the  future;  go  to  line  10c.  If  "Yes,"  answer  line  10b. 

□  Yes 

□  No 

b 

How  did  you  acquire  the  facility?  For  example,  did  you  develop  it  yourself,  purchase  a  project,  etc. 
Attach  all  contracts,  transfer  agreements,  or  other  documents  connected  with  the  acquisition  of  the 
facility. 

c 

Do  you  lease  the  facility  or  the  land  on  which  it  is  located?  If  "Yes,"  describe  the  parties  to  the 
lease(s)  and  provide  copies  of  all  leases. 

□  Yes 

□  No 
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Schedule  F.  Homes  for  the  Elderly  or  Handicapped  and  Low-Income  Housing  (Continued) 
^^^tfTnm     Homes  for  the  Elderly  or  Handicapped 


1a  Do  you  provide  housing  for  tine  elderly?  If  "Yes,"  describe  who  qualifies  for  your  housing  in  terms  of 
age,  infirmity,  or  other  criteria  and  explain  how  you  select  persons  for  your  housing. 

□  Yes 

□  No 

b  Do  you  provide  housing  for  the  handicapped?  If  "Yes,"  describe  who  qualifies  for  your  housing  in 
terms  of  disability,  income  levels,  or  other  criteria  and  explain  how  you  select  persons  for  your 
housing. 

□  Yes 

□  No 

2a  Do  you  charge  an  entrance  or  founder's  fee?  If  "Yes,"  describe  what  this  charge  covers,  whether  it  is 
a  one-time  fee,  how  the  fee  is  determined,  whether  it  is  payable  in  a  lump  sum  or  on  an  installment 
basis,  whether  it  is  refundable,  and  the  circumstances,  if  any,  under  which  it  may  be  waived. 

□  Yes 

□  No 

b  Do  you  charge  periodic  fees  or  maintenance  charges?  If  "Yes,"  describe  what  these  charges  cover 
and  how  they  are  determined. 

□  Yes 

□  No 

c  Is  your  housing  affordable  to  a  significant  segment  of  the  elderiy  or  handicapped  persons  in  the 
community?  Identify  your  community.  Also,  if  "Yes,"  explain  how  you  determine  your  housing  is 
affordable. 

□  Yes 

□  No 

3a  Do  you  have  an  established  policy  concerning  residents  who  become  unable  to  pay  their  regular 
charges?  If  "Yes,"  describe  your  established  policy. 

□  Yes 

□  No 

b  Do  you  have  any  arrangements  with  government  welfare  agencies  or  others  to  absorb  all  or  part  of 
the  cost  of  maintaining  residents  who  become  unable  to  pay  their  regular  charges?  If  "Yes,"  describe 
these  arrangements. 

□  Yes 

□  No 

4    Do  you  have  arrangements  for  the  healthcare  needs  of  your  residents?  If  "Yes,"  describe  these 
an-angements. 

□  Yes 

□  No 

5    Are  your  facilities  designed  to  meet  the  physical,  emotional,  recreational,  social,  religious,  and/or 
other  similar  needs  of  the  elderiy  or  handicapped?  If  "Yes,"  describe  these  design  features. 

□  Yes 

□  No 

Pw^iJwilTTI    Low-Income  Housinq 

1     Do  you  provide  low-income  housing?  If  "Yes,"  describe  who  qualifies  for  your  housing  in  terms  of 
income  levels  or  other  criteria,  and  describe  how  you  select  persons  for  your  housing. 

□  Yes 

□  No 

2    In  addition  to  rent  or  mortgage  payments,  do  residents  pay  periodic  fees  or  maintenance  charges?  If 
"Yes,"  describe  what  these  charges  cover  and  how  they  are  determined. 

□  Yes 

□  No 

3a  Is  your  housing  affordable  to  low  income  residents?  If  "Yes,"  describe  how  your  housing  is  made 
affordable  to  low-income  residents. 

□  Yes 

□  No 

Note.  Revenue  Procedure  96-32,  1996-1  C.B.  717,  provides  guidelines  for  providing  low-income 
housing  that  will  be  treated  as  chantable.  (At  least  75%  of  the  units  are  occupied  by  low-income 
tenants  or  40%  are  occupied  by  tenants  earning  not  more  than  120%  of  the  very  low-income  levels 
for  the  area.) 

b  Do  you  impose  any  restrictions  to  make  sure  that  your  housing  remains  affordable  to  low-income 
residents?  If  "Yes,"  describe  these  restrictions. 

□  Yes 

□  No 

4    Do  you  provide  social  services  to  residents?  If  "Yes,"  describe  these  services.  □  Yes       D  No 
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 Schedule  G.  Successors  to  Other  Organizations  

1a  Are  you  a  successor  to  a  for-profit  organization?  if  "Yes,"  explain  the  relationship  with  the  □  Yes       □  No 

predecessor  organization  that  resulted  in  your  creation  and  complete  line  lb. 
b  Explain  why  you  took  over  the  activities  or  assets  of  a  for-profit  organization  or  converted  from 

for-profit  to  nonprofit  status.  

2a  Are  you  a  successor  to  an  organization  other  than  a  for-profit  organization?  Answer  "Yes"  if  you  have     D  Yes       □  No 
taken  or  will  take  over  the  activities  of  another  organization;  or  you  have  taken  or  will  take  over  25% 
or  more  of  the  fair  market  value  of  the  net  assets  of  another  organization.  If  "Yes,"  explain  the 
relationship  with  the  other  organzation  that  resulted  in  your  creation, 
b  Provide  the  tax  status  of  the  predecessor  organization. 

c  Did  you  or  did  an  organization  to  which  you  are  a  successor  previously  apply  for  tax  exemption  LI  Yes       U  No 

under  section  501(c)(3)  or  any  other  section  of  the  Code?  If  "Yes,"  explain  how  the  application  was 
resolved. 

d  Was  your  prior  tax  exemption  or  the  tax  exemption  of  an  organization  to  which  you  are  a  successor      □  Yes       [3  No 
revoked  or  suspended?  If  "Yes,"  explain.  Include  a  description  of  the  corrections  you  made  to 
re-establish  tax  exemption. 

e  Explain  why  you  took  over  the  activities  or  assets  of  another  organization.  

3    Provide  the  name,  last  address,  and  EIN  of  the  predecessor  organization  and  describe  its  activities. 

Name:    EIN:  ~  

Address:  


List  the  owners,  partners,  principal  stockholders,  officers,  and  governing  board  members  of  the  predecessor  organization. 
Attach  a  separate  sheet  if  additional  space  is  needed.  


sst  (l«  a  tor-profrt) 


Do  or  will  any  of  the  persons  listed  in  line  4,  maintain  a  working  relationship  with  you?  If  "Yes,"  D  Yes 

describe  the  relationship  in  detail  and  include  copies  of  any  agreements  with  any  of  these  persons  or 
with  any  for-profit  organizations  in  which  these  persons  own  more  than  a  35%  interest. 


□  No 


6a  Were  any  assets  transfened,  whether  by  gift  or  sale,  from  the  predecessor  organization  to  you? 
If  "Yes,"  provide  a  list  of  assets,  indicate  the  value  of  each  asset,  explain  how  the  value  was 
determined,  and  attach  an  appraisal,  if  available.  For  each  asset  listed,  also  explain  if  the  transfer 
was  by  gift,  sale,  or  combination  thereof. 

b  Were  any  restrictions  placed  on  the  use  or  sale  of  the  assets?  If  "Yes,"  explain  the  restrictions, 
c  Provide  a  copy  of  the  agreement(s)  of  sale  or  transfer. 


□  Yes       □  No 


□  Yes       □  No 


Were  any  debts  or  liabilities  transferred  from  the  predecessor  for-profit  organization  to  you?  D  Yes 

If  "Yes,"  provide  a  list  of  the  debts  or  liabilities  that  were  transferred  to  you,  indicating  the  amount  of 
each,  how  the  amount  was  determined,  and  the  name  of  the  person  to  whom  the  debt  or  liability  is 


□  No 


8  Will  you  lease  or  rent  any  property  or  equipment  previously  owned  or  used  by  the  predecessor  □  Yes       □  No 
for-profit  organization,  or  from  persons  listed  in  line  4,  or  from  for-profit  organizations  in  which  these 

persons  own  more  than  a  35%  interest?  If  "Yes,"  submit  a  copy  of  the  lease  or  rental  agreement(s). 
Indicate  how  the  lease  or  rental  value  of  the  property  or  equipment  was  determined. 

9  Will  you  lease  or  rent  property  or  equipment  to  persons  listed  in  line  4,  or  to  for-profrt  organizations       □  Yes       D  No 
in  which  these  persons  own  more  than  a  35%  interest?  If  "Yes,"  attach  a  list  of  the  property  or 

equipment,  provide  a  copy  of  the  lease  or  rental  agreement(s),  and  indicate  how  the  lease  or  rental 
value  of  the  property  or  equipment  was  determined. 


Form  1 023  Pev  5-2005) 


97 


Form  1023  (Rev.  6-2006)  Name:  EIN:   Page  25 

Schedule  H.  Organizations  Providing  Scholarships,  Fellowships,  Educational  Loans,  or  Other  Educational 
Grants  to  Individuals  and  Private  Foundations  Requesting  Advance  Approval  of  Individual  Grant  Procedures 
H=l''S1t«Ti'fl     Names  of  individual  recipients  are  not  required  to  be  listed  in  Schedule  H. 

Public  charities  and  private  foundations  complete  lines  1a  through  7  of  this  section.  See  the 
instructions  to  Part  X  if  you  are  not  sure  whether  you  are  a  public  charity  or  a  private 
foundation. 


la  Describe  the  types  of  educational  grants  you  provide  to  individuals,  such  as  scholarships,  fellowships,  loans,  etc. 

b  Describe  the  purpose  and  amount  of  your  scholarships,  fellowships,  and  other  educational  grants  and  loans  that  you 
award. 

c  If  you  award  educational  loans,  explain  the  terms  of  the  loans  (interest  rate,  length,  forgiveness,  etc.). 

d  Specify  how  your  program  is  publicized. 

e  Provide  copies  of  any  solicitation  or  announcement  materials. 

f  Provide  a  sample  copy  of  the  application  used.  

2    Do  you  maintain  case  histories  showing  recipients  of  your  scholarships,  fellowships,  educational  O  Yes       D  No 

loans,  or  other  educational  grants,  including  names,  addresses,  purposes  of  awards,  amount  of  each 
grant,  manner  of  selection,  and  relationship  (if  any)  to  officers,  trustees,  or  donors  of  funds  to  you?  If 
"No,"  refer  to  the  instructions. 


3    Describe  the  specific  criteria  you  use  to  determine  who  is  eligible  for  your  program.  (For  example,  eligibility  selection 
criteria  could  consist  of  graduating  high  school  students  from  a  particular  high  school  who  will  attend  college,  writers  of 
scholarly  works  about  American  history,  etc.) 

4a  Describe  the  specific  criteria  you  use  to  select  recipients.  (For  example,  specific  selection  criteria  could  consist  of  prior 
academic  performance,  financial  need,  etc.) 
b  Describe  how  you  determine  the  number  of  grants  that  will  be  made  annually, 
c  Describe  how  you  determine  the  amount  of  each  of  your  grants. 

d  Describe  any  requirement  or  condition  that  you  impose  on  recipients  to  obtain,  maintain,  or  qualify  for  renewal  of  a  grant. 
(For  example,  specific  requirements  or  conditions  could  consist  of  attendance  at  a  four-year  college,  maintaining  a  certain 
grade  point  average,  teaching  in  public  school  after  graduation  from  college,  etc.) 

5  Describe  your  procedures  for  supervising  the  scholarships,  fellowships,  educational  loans,  or  other  educational  grants. 
Describe  whether  you  obtain  reports  and  grade  Iranscnpts  from  recipients,  or  you  pay  grants  directly  to  a  school  under 
an  arrangement  whereby  the  school  will  apply  the  grant  funds  only  for  enrolled  students  who  are  in  good  standing.  Also, 
describe  your  procedures  for  taking  action  if  the  terms  of  the  award  are  violated. 

6  Who  is  on  the  selection  committee  for  the  awards  made  under  your  program,  including  names  of  current  committee 
members,  criteria  for  committee  membership,  and  the  method  of  replacing  committee  members? 

7  Are  relatives  of  members  of  the  selection  committee,  or  of  your  officers,  directors,  or  substantial  □  Yes       O  No 
contributors  eligible  for  awards  made  under  your  program?  If  "Yes,"  what  measures  are  taken  to 

ensure  unbiased  selections? 

Note.  If  you  are  a  private  foundation,  you  are  not  permitted  to  provide  educational  grants  to  disqualified 
persons.  Disqualified  persons  include  your  substantial  contributors  and  foundation  managers  and 
certain  family  members  of  disqualified  persons. 
t^f^^nTTriTI     Private  foundations  complete  lines  la  through  4f  of  this  section.  Public  charities  do  not 
 complete  this  section.  

la  If  we  determine  that  you  are  a  private  foundation,  do  you  want  this  application  to  be  D  Yes       D  No        D  N/A 

considered  as  a  request  for  advance  approval  of  grant  making  procedures? 
b  For  which  section(s)  do  you  wish  to  be  considered? 

•  4945(g)(1) — Scholarship  or  fellowship  grant  to  an  individual  for  study  at  an  educational  institution  D 

•  4945(g)(3) — Other  grants,  including  loans,  to  an  individual  for  travel,  study,  or  other  similar  O 
 purposes,  to  enhance  a  particular  skill  of  the  grantee  or  to  produce  a  specific  product  

2    Do  you  represent  that  you  will  (1)  arrange  to  receive  and  review  grantee  reports  annually     D  Yes       D  No 
and  upon  completion  of  the  purpose  for  which  the  grant  was  awarded,  (2)  investigate 
diversions  of  funds  from  their  intended  purposes,  and  (3)  take  all  reasonable  and 
appropriate  steps  to  recover  diverted  funds,  ensure  other  grant  funds  held  by  a  grantee 
are  used  for  their  intended  purposes,  and  withhold  further  payments  to  grantees  until  you 
obtain  grantees'  assurances  that  future  diversions  will  not  occur  and  that  grantees  will 
take  extraordinary  precautions  to  prevent  future  diversions  from  occunnng? 


3    Do  you  represent  that  you  will  maintain  all  records  relating  to  individual  grants,  including     D  Yes       O  No 
information  obtained  to  evaluate  grantees,  identify  whether  a  grantee  is  a  disqualified 
person,  establish  the  amount  and  purpose  of  each  grant,  and  establish  that  you 
undertook  the  supervision  and  investigation  of  grants  described  in  line  2? 
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Schedule  H.  Organizations  Providing  Scholarships,  Fellowships,  Educational  Loans,  or  Other  Educational 
Grants  to  Individuals  and  Private  Foundations  Requesting  Advance  Approval  of  Individual  Grant  Procedures 

(Continued) 

^^^^"tf^f?fn     Private  foundations  complete  lines  1a  through  4f  of  this  section.  Public  charities  do  not 
 complete  this  section.  (Continued)  

4a  Do  you  or  will  you  award  scholarships,  fellowships,  and  educational  loans  to  attend  an 
educational  institution  based  on  the  status  of  an  individual  being  an  employee  of  a 
particular  employer?  If  "Yes,"  complete  lines  4b  through  4f. 

b  Will  you  comply  with  the  seven  conditions  and  either  the  percentage  tests  or  facts  and 

circumstances  test  for  scholarships,  fellowships,  and  educational  loans  to  attend  an 

educational  institution  as  set  forth  in  Revenue  Procedures  76-47,  1976-2  C.B.  670,  and 

80-39,  1980-2  C.B.  772,  which  apply  to  inducement,  selection  committee,  eligibility 

requirements,  objective  basis  of  selection,  employment,  course  of  study,  and  other 

objectives?  (See  lines  4c,  4d,  and  4e,  regarding  the  percentage  tests.) 
c  Do  you  or  will  you  provide  scholarships,  fellowships,  or  educational  loans  to  attend  an 

educational  institution  to  employees  of  a  particular  employer? 

If  "Yes,"  will  you  award  grants  to  10%  or  fewer  of  the  eligible  applicants  who  were 

actually  considered  by  the  selection  committee  in  selecting  recipients  of  grants  in  that 

year  as  provided  by  Revenue  Procedures  76-47  and  80-39? 

d  Do  you  provide  scholarships,  fellowships,  or  educational  loans  to  attend  an  educational 
institution  to  children  of  employees  of  a  particular  employer? 
If  "Yes,"  will  you  award  grants  to  25%  or  fewer  of  the  eligible  applicants  who  were 
actually  considered  by  the  selection  committee  in  selecting  recipients  of  grants  in  that 
year  as  provided  by  Revenue  Procedures  76-47  and  80-39?  If  "No,"  go  to  line  4e. 

e  If  you  provide  scholarships,  fellowships,  or  educational  loans  to  attend  an  educational 
institution  to  children  of  employees  of  a  particular  employer,  will  you  award  grants  to  1 0% 
or  fewer  of  the  number  of  employees'  children  who  can  be  shown  to  be  eligible  for  grants 
(whether  or  not  they  submitted  an  application)  in  that  year,  as  provided  by  Revenue 
Procedures  76-47  and  80-39? 

If  "Yes,"  describe  how  you  will  determine  who  can  be  shown  to  be  eligible  for  grants 
without  submitting  an  application,  such  as  by  obtaining  written  statements  or  other 
information  about  the  expectations  of  employees'  children  to  attend  an  educational 
institution.  If  "No,"  go  to  line  4f. 

Note.  Statistical  or  sampling  techniques  are  not  acceptable.  See  Revenue  Procedure 
85-51,  1985-2  C.B.  717,  for  additional  information, 
f   If  you  provide  scholarships,  fellowships,  or  educational  loans  to  attend  an  educational        □  Yes       □  No 
institution  to  children  of  employees  of  a  particular  employer  without  regard  to  either  the 
25%  limitation  described  in  line  4d,  or  the  10%  limitation  described  in  line  4e,  will  you 
award  grants  based  on  facts  and  circumstances  that  demonstrate  that  the  grants  will  not 
be  considered  compensation  for  past,  present,  or  future  services  or  otherwise  provide  a 
significant  benefit  to  the  particular  employer?  If  "Yes,"  describe  the  facts  and 
circumstances  that  you  believe  will  demonstrate  that  the  grants  are  neither  compensatory 
nor  a  significant  benefit  to  the  particular  employer.  In  your  explanation,  describe  why  you 
cannot  satisfy  either  the  25%  test  described  in  line  4d  or  the  10%  test  descnbed  in  line  4e. 
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Form  1023  Checklist 

(Revised  June  2006) 


Application  for  Recognition  of  Exemption  under  Section  501(c)(3)  of  the 
Internal  Revenue  Code 

Note.  Retain  a  copy  of  the  completed  Form  1023  in  your  permanent  records.  Refer  to  the  General  Instructions 
regarding  Public  Inspection  of  approved  applications. 

Check  each  box  to  finish  your  application  (Form  1023).  Send  this  completed  Checklist  with  your  filled-in 
application.  If  you  have  not  answered  all  the  items  below,  your  application  may  be  returned  to  you  as 
incomplete. 

Assemble  the  application  and  materials  in  this  order: 

•  Form  1023  Checklist 

•  Form  2848,  Power  of  Attorney  and  Declaration  of  Representative  (if  filing) 

•  Form  8821,  Tax  Information  Authorization  (if  filing) 

•  Expedite  request  (if  requesting) 

•  Application  (Form  1023  and  Schedules  A  through  H,  as  required) 

•  Articles  of  organization 

•  Amendments  to  articles  of  organization  in  chronological  order 

•  Bylaws  or  other  rules  of  operation  and  amendments 

•  Documentation  of  nondiscriminatory  policy  for  schools,  as  required  by  Schedule  B 

•  Form  5768,  Election/Revocation  of  Election  by  an  Eligible  Section  501(c)(3)  Organization  To  Make 
Expenditures  To  Influence  Legislation  (if  filing) 

o  All  other  attachments,  including  explanations,  financial  data,  and  printed  materials  or  publications.  Label 
each  page  with  name  and  EIN. 

I  I    User  fee  payment  placed  in  envelope  on  top  of  checklist.  DO  NOT  STAPLE  or  otherwise  attach  your  check  or 
money  order  to  your  application.  Instead,  just  place  it  in  the  envelope. 

□    Employer  Identification  Number  (EIN) 

CH    Completed  Parts  I  through  XI  of  the  application,  including  any  requested  information  and  any  required 
Schedules  A  through  H. 

•  You  must  provide  specific  details  about  your  past,  present,  and  planned  activities. 

•  Generalizations  or  failure  to  answer  questions  in  the  Form  1023  application  will  prevent  us  from  recognizing 
you  as  tax  exempt. 

•  Describe  your  purposes  and  proposed  activities  in  specific  easily  understood  terms. 

•  Financial  information  should  correspond  with  proposed  activities. 

CH    Schedules.  Submit  only  those  schedules  that  apply  to  you  and  check  either  "Yes"  or  "No"  below. 

Schedule  A    Yes         No   Schedule  E    Yes  No  

Schedules    Yes         No   Schedule  F    Yes  No  

Schedule  C    Yes         No   Schedule  G    Yes   No  

Schedule  D    Yes        No   Schedule  H    Yes   No  
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I  I    An  exact  copy  of  your  complete  articles  of  organization  (creating  document).  Absence  of  the  proper  purpose 
and  dissolution  clauses  is  the  number  one  reason  for  delays  in  the  issuance  of  determination  letters. ' 

•  Location  of  Purpose  Clause  from  Part  III,  line  1  (Page,  Article  and  Paragraph  Number)  

®  Location  of  Dissolution  Clause  from  Part  III,  line  2b  or  2c  (Page,  Article  and  Paragraph  Number)  or  by 

operation  of  state  law  

n    Signature  of  an  officer,  director,  trustee,  or  other  official  who  is  authorized  to  sign  the  application. 

•  Signature  at  Part  XI  of  Form  1023. 

CH    Your  name  on  the  application  must  be  the  same  as  your  legal  name  as  it  appears  in  your  articles  of 
organization. 

Send  completed  Form  1023,  user  fee  payment,  and  all  other  required  information,  to: 


Internal  Revenue  Service 
P.O.  Box  192 

Covington,  KY  41012-0192 


If  you  are  using  express  mail  or  a  delivery  service,  send  Form  1023,  user  fee  payment,  and  attachments  to: 


Internal  Revenue  Service 
201  West  Rivercenter  Blvd. 
Attn:  Extracting  Stop  312 
Covington,  KY  41011 


@    PrintBd  on  rscycled paper 
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Date:     June  12,  2009 


Item  No. 

File  No.  09026 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^     Complaint  by:  Hanna  Leung  &  Lydia  Fong  vs  Human  Services 

□ 

□ 
□ 

[J  ~ 
1  I 

□ 
□ 


Completed  by:     Frank  Darby  Date:    June  17,  2009 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Dennis  J.  Herrera 
City  Attorney 


MEMORANDUM 


Ernest  H.  Llorente 
Deputy  City  Attorney 

Direct  Dial:  (415)554-4236 
E-Mail:  ernest.llorente@sfgov.org 


June  15,  2009 

HANNA  LEUNG  &  LYDIA  FONG  v  THE  DEPARTMENT  OF  HUMAN 
SERVICES  (09026) 

COMPLAINT 


THE  COMPLAINANTS  ALLEGE  THE  FOLLOWING: 

During  the  early  part  of  2009,  Complainant  Hanna  Leung  and  Lydia  Fong  operating  as 
Prime  Realty  and  Investment  Inc.  ("Prime  Realty")  submitted  their  qualifications  in  response  to 
the  Department  of  Human  Services'  Request  for  Qualifications  #402.  On  March  3,  2009,  David 
Curto,  the  Director  of  Contracts  for  DHS  advised  Leung  and  Fong  that  their  qualifications  did 
not  make  them  eligible  for  funding. 

Prime  Realty  and  Investment  Inc.  requested  the  viewing  of  all  the  applications  submitted 
in  response  to  RFQ  #402  and  the  written  entries  made  by  the  selection  committee. 

THE  DEPARTMENT  OF  HUMAN  SERVICES  RESPONDS: 

In  a  series  of  letters  from  Prime  Realty  to  DHS  and  letters  from  David  Curto  to  Prime 
Realty,  the  Department  provided  its  reasons  why  Prime  Realty  was  not  chosen  from  the  list  of 
applicants.  Prime  Realty  wanted  records  from  the  organization  that  was  chosen  and  the  reasons 
why  it  was  chosen.  The  Department  provided  its  selection  criteria  and  its  scoring  analysis. 

COMPLAINANT  FILES  COMPLAINT: 

On  May  14,  2009,  Hanna  Leung  and  Lydia  Fong  on  behalf  of  Prime  Realt>'  filed  a 
complaint  against  the  Depai-tment  alleging  violations  of  the  Sunshine  Ordinance. 

APPLICABLE  STATUTORY  SECTION; 

1.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.1  addresses 
Findings  and  Purpose. 

2.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.21  addresses 
general  requests  for  public  documents. 


Fox  Plaza  •  1390  Market  Street,  Seventh  Floor  •  San  Francisco,  California  94 102-5408 
Reception:  (415)554-3800-  Facsimile:  (415)437-4644 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Memorandum 

3.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.24  public 
information  that  must  be  disclosed.  Section  67.24(e)  deals  with  contracts  bids  and 
proposals. 

4.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.26  deals 
with  withholding  kept  to  a  minimum. 

5.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.27  deals 
with  justification  for  withholding. 

6.  California  Constitution,  Article  I,  Section  3  addresses  Assembly,  petition,  open 
meetings. 

APPLICABLE  CASE  LAW: 
none 

ISSUES  TO  BE  DETERMINED 
1.       FACTUAL  ISSUES 

A.  Uncontested  Facts: 

•  Prime  Realty  made  a  public  records  request  for  information  about  the  successful 
applicant  who  received  the  award. 

B.  Contested  facts/  Facts  in  dispute: 

•  Whether  the  department  properly  responded  to  the  public  records  requests. 

The  Task  Force  must  determine  what  facts  are  true. 

i.         Relevant  facts  in  dispute: 

•  Whether  the  Department  responded  to  the  public  records  request 

•  Whether  the  Department  provided  the  requested  records. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 

•  Whether  the  Request  for  Qualifications  is  similar  in  procedure  to  the 
Request  for  Proposals? 

LEGAL  ISSUES/LEGAL  DETERMINATIONS; 

•    Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  Public 
Records  Act,  and/or  California  Constitution  Article  I,  Section  three  violated? 
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City  and  County  of  San  Francisco  Office  of  the  City  Ahorney 

Memorandum 

•    Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


Memorandum 

THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004 
PROVIDES  FOR  OPENNESS  IN  GOVERNMENT. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  to  consult  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construction  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  concerning  the  official  performance 
or  professional  qualifications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  public  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiality  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the. 
Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  TV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Memorandum 

ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMEVISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.1  addresses  Findings  and  Purpose 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco 
find  and  declare: 

(a)  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in 
full  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  The  people  do  not  cede  to 
these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)       Although  California  has  a  long  tradition  of  laws  designed  to  protect  the 
public's  access  to  the  workings  of  government,  every  generation  of 
governmental  leaders  includes  officials  who  feel  more  comfortable  conducting 
public  business  away  from  the  scrutiny  of  those  who  elect  and  employ  them. 
New  approaches  to  government  constantly  offer  public  officials  additional 
ways  to  hide  the  making  of  public  policy  from  the  public.  As  government 
evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting 
on  behalf  of  their  government  are  doing  is  fundamental  to  democracy,  and  with 
very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and 
unusual  circumstances  does  the  public  benefit  from  allowing  the  business  of 
government  to  be  conducted  in  secret,  and  those  circumstances  should  be 
carefully  and  narrowly  defined  to  prevent  public  officials  from  abusing  their 
authority. 

(e)  Public  officials  who  attempt  to  conduct  the  public's  business  in  secret 
should  be  held  accountable  for  their  actions.  Only  a  strong  Open  Government 
and  Sunshine  Ordinance,  enforced  by  a  sfrong  Sunshine  Ordinance  Task  Force 
can  protect  the  public's  interest  in  open  government. 

(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the 
people  of  the  City  remain  in  control  of  the  government  they  have  created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City 
and  County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected. 
However,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meeting 
body,  that  person,  and  the  public,  has  the  right  to  an  open  and  public  process. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


Memorandum 

Section  67.21  addresses  general  requests  for  public  documents. 

This  section  provides: 

(a)  Every  person  having  custody  of  any  public  record  or  public 
information,  as  defined  herein,  . . .  shall,  at  normal  times  and  during 
normal  and  reasonable  hours  of  operation,  without  unreasonable  delay, 
and  without  requiring  an  appointment,  permit  the  public  record,  or  any 
segregable  portion  of  a  record,  to  be  inspected  and  examined  by  any 
person  and  shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per 
page. 

(b)  A  custodian  of  a  public  record  shall  as  soon  as  possible  and  within 
ten  days  (emphasis  added)  following  receipt  of  a  request  for  inspection  or 
copy  of  a  public  record,  comply  with  such  request.  Such  request  may  be 
delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  writing 
by  fax,  postal  delivery,  or  e-mail.  If  the  custodian  believes  the  record  or 
information  requested  is  not  a  public  record  or  is  exempt,  the  custodian 
shall  justify  withholding  any  record  by  demonstrating,  in  writing  as  soon 
as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the 
record  in  question  is  exempt  under  express  provisions  of  this  ordinance. 

Section  67.25(e)(1)  provides: 

1 .  Contracts,  contractors'  bids,  responses  to  request  for  proposal  and  all  other 
records  of  communication  between  the  department  and  persons  or  firms  seeking 
contracts  shall  be  open  to  inspection  immediately  after  a  contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a  private  person's 
or  organization's  net  worth  or  other  proprietary  financial  data  submitted  for 
qualification  for  a  contract  or  other  benefit  until  and  unless  that  person  or 
organization  is  awarded  the  contract  or  benefit.  All  bidders  and  contractors  shall 
be  advised  that  information  provided  which  is  covered  by  this  subdivision  will 
be  made  available  to  the  public  upon  request.  Immediately  after  any  review  or 
evaluation  or  rating  or  responses  t  a  Request  for  Proposal  (RFP")  has  been 
completed,  evaluation  forms  and  score  sheets  and  any  other  documents  used  by 
person  in  the  RFP  evaluation  or  contractor  selection  process  shall  be  available  for 
public  inspection.  The  names  of  scorers,  graders  or  evaluators,  along  with  their 
individual  ratings,  comments,  and  score  sheets  or  comments  on  related 
documents,  shall  be  made  immediately  available  after  the  review  or  evaluation  of 
the  RFP  has  been  completed. 

Section  67.25  provides: 

a.)       Notwithstanding  the  10-day  period  for  response  to  a  request 
permitted  in  Govenmient  Code  Section  6256  and  in  this  Article,  a  written 
request  for  information  described  in  any  category  of  non-exempt  public 
information  shall  be  satisfied  no  later  than  the  close  of  business  on  the  day 
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following  the  day  of  the  request.  This  deadline  shall  apply  only  lithe 
words  "hnmediate  Disclosure  Request"  are  placed  across  the  top  of  the 
request  and  on  the  envelope,  subject  line,  or  cover  sheet  in  which  the 
request  is  transmitted.  Maximum  deadlines  provided  in  this  article  are 
appropriate  for  more  extensive  or  demanding  requests,  but  shall  not  be 
used  to  delay  fulfilling  a  simple,  routine  or  otherwise  readily  answerable 
request. 

b.  )       If  the  voluminous  nature  of  the  information  requested,  its  location 
in  a  remote  storage  facility  or  the  need  to  consult  with  another  interested 
department  warrants  an  extension  of  10  days  as  provided  in  Government 
Code  Section  6456.1,  the  requestor  shall  be  notified  as  required  by  the 
close  of  business  on  the  business  day  following  the  request. 

c.  )       The  person  seeking  the  information  need  not  state  his  or  her  reason 
for  making  the  request  or  the  use  to  which  the  information  will  be  put,  and 
requesters  shall  not  be  routinely  asked  to  make  such  a  disclosure.  Where  a 
record  being  requested  contains  information  most  of  which  is  exempt  from 
disclosure  under  the  California  Public  Records  Act  and  this  article, 
however,  the  City  Attorney  or  custodian  of  the  record  may  inform  the 
requester  of  the  nature  and  extent  of  the  non-exempt  information  and 
inquire  as  to  the  requester's  purpose  for  seeking  it,  in  order  to  suggest 
alternative  sources  for  the  information  which  may  involve  less  redaction 
or  to  otherwise  prepare  a  response  to  the  request 

Section  67.26  provides: 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  statute. 
Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  clear  reference  to 
the  appropriate  justification  for  withholding  required  by  section  67.27  of 
this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other 
staff  member  conducting  the  exemption  review.  The  work  of  responding 
to  a  public-records  request  and  preparing  documents  for  disclosure  shall 
be  considered  part  of  the  regular  workxiuties  of  any  city  employee,  and  no 
fee  shall  be  charged  to  the  requester  to  cover  the  personnel  costs  of 
responding  to  a  records  request. 

Section  67.27  provides: 

Any  withholding  of  informafion  shall  be  justified  in  writing,  as  follows: 

a.)       A  withholding  under  a  specific  permissive  exemption  in  the 
California  Public  Records  Act,  or  elsewhere,  which  permissive  exemption 
is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 
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b.  )  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law 
shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  of 
elsewhere. 

c.  )       A  withholding  on  the  basis  that  disclosure  would  incur  civil  or 
criminal  liability  shall  cite  any  specijfic  statutory  or  case  law,  or  any  other 
public  agency's  litigation  experience,  supporting  that  position. 

d.  )       When  a  record  being  requested  contains  information,  most  of 
which  is  exempt  from  disclosure  under  the  California  Public  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and 
extent  of  the  nonexempt  information  and  suggest  alternative  sources  for 
the  information  requested,  if  available. 


C:\0OCUME- 1  \SOTf\LOCALS- 1  \7emp\noiesE  1 IFM  \00S&2S35.DOC 


06/17/2009  09:46  AM 


SOTF/SOTF/SFGOV 


,To  HannaLeung@sbcglobal.net,  LydiaLFong@yahoo.conn, 


David  Curto/DHS/CCSF@CCSF 
CO  Pamela  Tebo/DHS/CCSF@CCSF 


bcc  ErnesLllorente@sfgov.org;  Kristin@Chu.com 


Subject  Hearing  Scheduled:  Complaint  #09026_Hanna  Leung  & 


Lydia  Fong  vs  DHS 


Dear  Ms.  Leung,  Ms.  Fong  and  Mr.  Curto, 

Since  both  parties  do  not  agree  to  a  continuance,  as  per  the  SOTF  procedures,  the  above  titled  complaint 
is  scheduled  for  the  June  23,  2009,  meeting  of  the  SOTF,  at  4:00  PM  in  room  408. 

Should  the  Departnnent  still  wishes  to  continue  the  matter  a  request  can  be  made  before  the  full  Task 
Force  at  the  hearing.  The  Task  Force  will  then  decide  whether  to  grant  the  continuance  or  to  hear  the 
matter. 

Frank  Darby 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF@SFGov.org 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 

http://wvw.sfgov.org/site/sunshine_form. asp?id=34307 

 Fonwarded  by  SOTF/SOTF/SFGOV  on  06/17/2009  09:43  AM  


Dear  Mr.  Darby, 

I  have  discussed  the  request  for  continuance  of  the  hearing  from  the  Department  of 
Human  Services  with  my  business  partner  Ms.  Lydia  Fong.  We  have  been  requesting  for 
production  of  the  document  since  our  notification  of  the  contract  award  m  March  of  2009. 
The  dates  of  the  hearings  have  been  set  for  well  over  one  month.  Both  myself  and  my 
partner  gave  due  respect  to  the  scheduled  hearings  and  have  re-arranged  our 
appointments  to  accommodate  the  schedule  set  by  SOTF.  We  are  entitled  to  a  merit 
hearing  at  this  time  and  we  do  not  consent  to  a  contmuance.  It  is  unclear  to  the 
complainant  the  reasons  for  the  request  for  continuance  by  the  Department  of  Human 
Services.  From  the  last  correspondence  we  received  from  Mr.  Curto,  it  appears  to  be  the 
DHS's  position  that  the  document  is  not  subject  to  production  at  this  time  It  is  precisely 
the  purpose  of  the  hearing  to  determine  if  the  position  of  DHS  is  valid  and  whether  they 
have  violated  the  requirement  for  timely  production  under  the  Sunshine  Ordinance,  k 
continuanace  at  this  time  would  in  effect  frustrate  the  purpose  of  the  hearing  and  allow 


Hanna  Leung 

<hannaleung@sbcglobal.net> 


To  SOTF  <sotf@sfgov.org> 

cc  lydia  fong  <lydialfong@yahoo.com> 

Subject  Re:  Continuance  Requested:  #09026_Hanna  Leung  &  Lydia 
Fong  vs  DHS 
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DHS  to  withhold  information  without  the  scrutiny  of  the  Sunshine  Ordinance  Task  Force.  I 
would  like  to  explain  our  position  to  SOTF  for  objecting  to  the  requested  continuance.  Our 
objection  is  not  due  to  a  lack  of  professional  courtesy,  rather  it  is  our  opinion  that  a 
continuance  would  in  effect  constitute  the  merit  outcome  of  this  matter. 

Thank  you  very  much  for  your  attention  in  this  matter.  I  look  forward  to  meeting  you  at 
the  hearing  on  June  23,  2009. 

Sincerely, 
Hanna  Leung 
Lydia  Fong 


From:  SOTF  <sotf@sfgov.org> 

To:  HannaLeung@sbcglobal.net;  LydiaLFong@yahoo.conn 

Cc:  David  Curto  < David. Curto@sfgov. org >;  Pamela  Tebo  < Pamela.Tebo@sfgov.org > 
Sent:  Tuesday,  June  16,  2009  9:16:42  AM 

Subject:  Continuance  Requested:  #09026_Hanna  Leung  &  Lydia  Fong  vs  DHS 


Dear  Ms.  Leung  &  Fong 

The  Department  of  Human  Services  has  requested  a  continuance  of  the  above 
titled  complaint  to  the  July  28,  2009,  meeting  of  the  full  Task  Force. 

Do  you  agree  to  a  continuance? 

Frank  Darby 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF(a)SFGov.orq 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 

http://viAAAA'.sfgov.org/site/sunshine_form.asp?id=34307 

 Forwarded  by  SOTF/SOTF/SFGOV  on  06/16/2009  08:54  AM  


David 

Curto/DHS/CCSF@CC 

SF  To 

Frank  Darby/BOS/SFGOV@SFGOV 
06/16/2009  08:33  cc 
AM  Pamela. tebo(a)sfqov.orq 

Subject 

Sunshine  Task  force  meeting  June 
23rd 


Hi  Frank, 


I  am  requesting  a  continuance  of  items  #  09024  Paul  Westin 
#  09026  Hanna  Leung 
Continuing  Charles  Pitts 

I  am  out  of  tlie  state  on  tliat  week  and  I  am  the  most  appropriate  person  to 
appear  on  these  items  from  the  Human  Sen/ices  Agency.  We  could  sent  someone 
to  the  meeting  but  without  first  hand  knowledge  of  the  complaints  and 
remedies  implemented  to  date.  A  continuance  is  the  most  effective  way  to 
resolve  these  complaints,  when  I  can  appear  personally. 

Thank-you 

Dave  Curto 
Director  of  Contracts 
Human  Services  Agency 
415-557-5581 

 Fonwarded  by  SOTF/SOTF/SFGOV  on  06/17/2009  09:43  AM  

^^r-Hfc^       Hanna  Leung 


Dear  Mr.  Darby, 

This  is  to  supplement  my  last  email  correspondence.  I  believe  Ms.  Pamela  Tebo  appeared 
at  the  Jurisdictional  hearing  on  June  9,  2009  and  requested  a  continuance  based  on  the 
same  reason  raised  by  Mr.  Curto  now  (i.e.  his  absence  from  the  State  at  the  time  of  the 
scheduled  hearing).  Her  request  was  denied  and  the  date  of  the  merit  hearing  was 
affirmed  by  the  Sunshine  Ordinance  Task  Force  members.  There  is  absolutely  no  ground 
for  DHS  to  bring  up  the  same  issue  that  has  been  ruled  on  at  the  last  hearing.  Thank  you. 

Sincerely, 
Hanna  Leung 
Lydia  fong 


From:  SOTF  <sotf@sfgov.org> 

To:  HannaLeung@sbcglobal.net;  LydiaLFong@yahoo.com 

Cc:  David  Curto  <David.Curto@sfgov.org >;  Pamela  Tebo  <Pamela.Tebo@sfgov.org> 
Sent:  Tuesday,  June  16,  2009  9:16:42  AM 

Subject:  Continuance  Requested:  #09026_Hanna  Leung  &  Lydia  Fong  vs  DHS 


<hannaleung@sbcglobal.net 


06/16/2009  08:32.  PM 


To  SOTF  <sotf@sfgov.org> 
cc  lydia  fong  <lydiaIfong@yahoo.com> 
Subject  Re:  Continuance  Requested:  #09026_Hanna  Leung  &  Lydia 
Fong  vs  DHS 


Dear  Ms.  Leung  &  Fong 


The  Department  of  Human  Services  has  requested  a  continuance  of  the  above 
titled  complaint  to  the  July  28,  2009,  meeting  of  the  full  Task  Force. 

Do  you  agree  to  a  continuance? 

Frank  Darby 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF(a)SFGov.orq 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 

http://www.sfgov.org/site/sunshine_form. asp?id=34307 

 FoHA/arded  by  SOTF/SOTF/SFGOV  on  06/16/2009  08:54  AM  


David 

Curto/DHS/CCSF@CC 

SF  To 

Frank  Darby/BOS/SFGOV@SFGOV 
06/16/2009  08:33  cc 
AM  Pamela.  tebo(a)sfqov. org 

Subject 

Sunshine  Task  force  meeting  June 
23  rd 


Hi  Frank, 

I  am  requesting  a  continuance  of  items  #  09024  Paul  Westin 
#  09026  Hanna  Leung 
Continuing  Charles  Pitts 

I  am  out  of  the  state  on  that  week  and  I  am  the  most  appropriate  person  to 
appear  on  these  items  from  the  Human  Seny/ices  Agency.  We  could  sent  someone 
to  the  meeting  but  without  first  hand  knowledge  of  the  complaints  and 
remedies  implemented  to  date.  A  continuance  is  the  most  effective  way  to 
resolve  these  complaints,  when  I  can  appear  personally. 

Thank-you 

Dave  Curto 
Director  of  Contracts 


Human  Services  Agency 
415-557-5581 


City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


Direct  Dial:  (415)554-4236 

E-Mail:  ernes1.llorente@sfgov.org 


June  2,  2009 


Nick  Goldman,  Chair 

Members  of  the  Complaint  Committee 

Re:      Hanna  Leung  and  Lydia  Fong  v.  Department  of  Human  Services  (09026) 

Dear  Chair  Goldman  and  Members  of  the  Complaint  Committee: 

This  letter  addresses  the  issue  of  whether  the  Sunshine  Ordinance  Task  Force  ("Task 
Force")  has  jurisdiction  over  the  complaint  of  Harma  Leung  and  Lydia  Fong  against  the  San 
Francisco  Department  of  Human  Services  ("DHS"). 


During  the  early  part  of  2009,  Complainant  Flanna  Leung  and  Lydia  Fong  operating  as 
Prime  Realty  and  Investment  Inc.  submitted  their  qualifications  in  response  to  the  Department  of 
Human  Services'  Request  for  Qualifications  #402.  On  March  3,  2009,  David  Curto,  the  Director 
of  Contracts  for  DHS  advised  Leung  and  Fong  that  their  qualifications  did  not  make  them 
eligible  for  funding. 

Prime  Realty  and  Investment  Inc.  requested  the  viewing  of  all  the  applications  submitted 
in  response  to  RFQ  #402  and  the  written  entries  made  by  the  selection  committee.  To  their 
requests,  Prime  Realty  and  Investments  Inc.  claim  that  they  have  not  received  a  reply. 


On  May  18,  2009  Hanna  Leung  and  Lydia  Fong  filed  a  complaint  against  the  Department 
of  Human  Services  alleging  violations  of  the  Sunshine  Ordinance  and  the  Public  Records  Act. 


Based  on  Complainant's  allegation  and  the  applicable  sections  of  the  Sunshine  Ordinance 
and  the  California  Public  Records  Act,  which  are  cited  below,  the  Sunshine  Ordinance  Task 
Force  does  have  jurisdiction  over  the  allegation.  The  allegations  are  covered  under  (67.21,  67.24 
and  67.25)  of  the  Ordinance. 


Article  I  Section  3  of  the  California  Constitution  as  amended  by  Proposition  59  in  2004, 
the  State  Public  Records  Act,  the  State  Brown  Act,  and  the  Sunshine  Ordinance  as  amended  by 
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Proposition  G  in  1999  generally  covers  the  area  of  Public  Records  and  Public  Meeting  laws  that 
the  Sunshine  Ordinance  Task  Force  uses  in  its  work. 

The  Sunshine  Ordinance  is  located  in  the  San  Francisco  Administrative  Code  Chapter  67. 
All  statutory  references,  unless  stated  otherwise,  are  to  the  Administrative  Code.  Section  67.21 
generally  covers  requests  for  documents  and  Section  67.25  covers  Immediate  Disclosure 
Requests.  CPRA  Section  6253  generally  covers  Public  Records  Requests. 

In  this  case,  Section  67.24  which  deals  with  the  requests  for  proposals  is  in  some  ways 
similar  to  requests  for  qualifications.  DHS  has  the  records  and  the  Task  Force  will  determine 
whether  the  DHS  violated  the  Ordinance  and/or  the  Public  Records  Act. 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http://www.sfgov.org/sunshine 
SUNSHINE  ORDINANCE  COMPLAINT 

Humayn  ^^r^i(L-ti  A^e^^  . 
Complaint  against  which  Department  or  Commission  ,  ^    iL  Cn    .  . 

Name  of  individual  contacted  at  Department  or  Commission  D ifio^crr  ^(  C^r^  irr^ct s ,  Pa tz/W  Cu rl 
[Xl     Alleged  violation  public  records  access 

0  Alleged  violation  of  public  meeting.  Date  of  meeting  'VrcMf\lA  h-)  ^ch^/dui-^  n^^f^-'hr^^ 
Sunshine  Ordinance  Section 


{If  known,  please  cite  specific  provision(s)  being  violated) 


Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant  i 
documentation  supporting  your  complaint.  ' 

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  H  yes  D  no 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    0    yes    Q  no 

{Optional)'  L^K^  ^ 

Name  t-^dUc^  F^»^   Address   )fo06  Irimio^rxi  ^tYcA ^  CAW^ 

Telephone  No.  ^yctir.  Fcm^  (- ^ I :r)  35"b  - /  s^g     E-Mail  Address 


Date 


I  request  confidentiality  of  my  personal  information 


NOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNnA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
SPECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  Complainants  can  be 
anonymous  as  long  as  the  complainant  provides  a  reliable  means  of  contact  with  the  SOTF  (Phone  number,  fax  number,  or  e-mail  address). 


MAR-03-2009 


13:20 


D  H  S.  O.C.M 


415  567  5679 


P. 001/001 


City  and  County  of  San  Francisco 


Human  Services  Agency 


Department  of  Human  Sorvico* 
Department  of  Aging  and  Adult  Services 


ViS   Gavin  Newsom,  Mayor 


Trent  Rhorer,  Executive  Director 


March  3,  2009 
Sent  via  fax:  415-776-8828 


Lydia  Fong 
Haima  Leung 

Prime  Realty  and  Investment,  Inc. 
1600  Lombard  Street 
San  Francisco, -CA  94123 


Re:  Notification  of  Results,  Request  for  Qualifications  (RFQ)  #402 


Dear  Ms.  Fong  and  Ms.  Leung: 

This  letter  is  to  inform  you  that  your  organization's  proposal  submitted  in  response  to  RFQ 
402  for  the  provision  of  Real  Estate  services  for  the  DAAS  PA/PG  was  not  selected  for 
funding. 

After  a  thorough  review  of  the  proposals  submitted,  the  Deparrment  finds  that  the  Keynote 
Properties  proposal  better  suits  the  needs  and  interests  of  the  Department.  The  Department 
thanks  you  for  your  interest  in  providing  services.  If  you  have  any  questions,  please  contact  mc 


at  557-5581. 


P.O.  Box  7988.  San  Francisco.  CA  94120-7986  •  (415)  557-5000  •  www.sfgov.org/dhs 


TOTAL  P. 001 


03/13/09 


02: 26PH 


LEUNG 


41S   933  9088 


p. 01 


PRIME  RGALTY 


March  12,2009 

David  M.  Curto 

Human  Services  Agency 

City  and  County  of  San  Francisco 

P.  O.  Box  7988 

San  Francisco,  CA  94120-7988 
Dear  Mr.  Curto: 

This  is  to  acknowledge  receipt  of  your  Notification  of  Receipts,  Request  for  Qualifications 
(RFQ  402)  dated  March  3,  2009. 

As  I  have  indicated  in  my  telephone  messages  on  3/08/09  and  3/10/09,  we  are  interested  in 
inspecting  the  public  file  so  as  to  understand  the  rationale  for  your  decision.  Furthermore,  we 
would  appreciate  an  opportunity  to  meet  with  you  to  better  understand  the  objective  standard 
utilized  in  the  assessment  process. 

1  look  foi-ward  to  speaking  with  you.  Thank  you  for  your  kind  consideration. 
Very  truly  yours. 


Attorney  at  Law 
HCL/adc 


1 600  Lombard  Street  San  Francisco  GA  94123   P  4i$.776.7l 1 1  F  415.776.8828^ 


122 


I^PRIMG  R6ALTY 


March  18,  2009 

David  M.  Curto 
Director  of  Contracts 
CCSF-Human  Resources  Services 
P.  O.  Box  7988 

San  Francisco,  CA  941 20-7988 

RE:     Request  for  Qualifications  (RFQ)  #402 

Dear  Mr.  Curto: 

This  is  to  follow  up  vvdth  our  conversation  last  week  regai'ding  (he  qualification  of  Prime 
Realty  &  Investment,  Inc.  to  provide  real  estate  services  for  the  City  of  San  Francisco's 
DAAS  PA/PG. 

It  is  my  understanding  that  you  have  spoken  to  Mr.  Ed  Campos  from  the  Muman  Rights 
Commission.  I  would  like  to  supplement  additional  information  for  the  reviev/ 
committee's  consideration.  Our  office  is  currently  certified  by  the  Human  Rights 
Commission  as  a  women  owned  company.  I  first  obtained  my  real  esta:e  agent  liccTise  in 
1 989.  I  let  the  agent  license  lapse  since  I  was  able  to  handle  a  iot  of  the  real  ej  tate 
transactions  as  an  attorney. 

Throughout  my  23  years  of  practice  as  an  attorney,  I  have  appeared  in  civi  ■  court 
countless  times,  including  the  probate  court.  My  partner  and  I  are  very  tvell-versed  in  the 
business  of  real  estate  sales.  Our  company  has  tlie  added  advajitage  of  having  extensive 
legal  experience.  Given  the  perfect  combination.  I  am  sure  we  will  undsrtakc  ihe 
transition  process  seamlessly. 

In  the  interest  of  promoting  minority  and  women  owned  business  in  San  Francisco,  1 
really  appreciate  to  be  given  a  chance  to  serve  the  City  of  San  Francisco  with  our  skills.  I 
would  like  to  invite  you  to  visit  our  office  at  1600  Eombard  Street,  San  Franci.sco.  As  a 
matter  of  fact,  ray  partner  and  I  purchased  this  property  at  probate  sale  and  subsequently 
renovated  the  entire  building.  We  transformed  it  from  a  dilapidated  building  into  one 
with  pride  of  ownership. 

I  would  like  to  make  aji  appointment  with  you  to  further  discuss  this  matter.  F  urthermore. 
we  axe  very  interested  in  viewing  the  committee  comments.  If  the  committee  is  pre- 
disposed to  retaining  the  incumbent,  it  would  frustrate  the  purpose  of  the  bidding  process 
and  the  public  interest  of  opening  up  city  contracts  to  eligible  smal;  minority  owned 
businesses. 
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1  am  available  to  meet  with  you  in  the  mornings  all  of  next  week,  except  Monday, 
3/23/09.  You  may  contact  me  at  (415)  990-1888.  Tharik  you  for  your  attention. 


Attorney  at  l.aw 
HCL  /  adc 
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P. 001/001 


City  and  County  of  San  Francisco 


Human  Services  Agency 


Gavin  Newsom,  Mayor 


Department  of  Human  Services 
Department  of  Aging  and  Adult  Services 


Trent  Rhorer,  Executive  Director 


Hanna  Leung 


April  7,  2009 


Lydia  Fong 

Prime  Realty 

1600  Lombard  Street 

San  Francisco,  CA  94123 

RE:  RFQ  402-  Minimum  Qualifications 

Dear  Ms.  Leung  and  Ms.  Fong, 

This  letter  is  in  response  to  your  inquiry  calls  and  letters  regarding  RFQ  402.  We;  met  with  the 
selection  committee  on  Friday  April  3, 2009  and  went  over  your  response  in  detail  again.  We 
concluded  that  your  proposal  failed  to  meet  the  minimum  requirements  as  listed  in  the  RPQ 
As  stated  on  page  4  of  the  RFQ,  Section  IV  Evaluation  and  Selection  Criteria,  Minimum 
Qualifications: 

"Qualified  broker  must: 

1.  Be  a  licensed  real  estate  broker  and  operate  within  the  guidelines  set  forth  by  State 
regulations  regarding  property  management  and  real  estate  practices. 

2.  Have  a  minimum  of  5  years  of professional  experience  of  the  same  or  similar  services  to 
what  is  requested  in  this  RFQ....  " 

With  this  in  mind,  your  proposal  indicates  that  both  Ms.  Leung  and  Ms.  Fong  both  became  real 
estate  brokers  in  2007,  not  meeting  the  5-year  minimum.  Directly  following  this  section,  on 
page  5,  the  Selection  Criteria  specifically  states: 

...A  selection  committee  comprised  of  experienced  DAAS  PA/PG  staff  will  evaluate 
qualifications.  The  City  intends  to  evaluate  the  Qualifications  generally  in  accordance  with  the 
criteria  itemized  below. . . 


The  review  panel  determined  that  Prime  Realty  possessed  the  least  amount  of  experience  among 
the  four  respondents  and  failed  to  meet  the  required  minimum  qualifications  as  stated  above.  As 
a  result,  the  Department  was  unable  to  include  Prime  Realty  in  the  qualified  pool  of  providers  for 
the  PA/PG  real  estate  services.  Thank  you  for  your  interest  in  providing  these  services  and  we 
hope  you  will  apply  when  these  come  up  for  renewal. 


a.    Expertise  and  years  of  experience  as  a  real  estate  broker;  and... 


Director  of  Contracts 
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City  and  County  of  San  .  rancisco 


Huinan  Services  Agency 


Gavin  Newsom,  Mayor 


Department  of  Human  Services 
Department  of  Aging  and  Adult  Services 


Trent  Rhorer,  Executive  Director 


Haima  Leung 


April  7,  2009 


Lydia  Fong 
Prime  Realty 
1600  Lombard  Street 
San  Francisco,  CA  94123 

RE:  RFQ  402-  Minimum  Qualifications 

Dear  Ms.  Leiing  and  Ms.  Fong, 

This  letter  is  in  response  to  your  inquiry  calls  and  letters  regarding  RFQ  402.  We  met  with  the 
selection  committee  on  Friday  April  3,  2009  and  went  over  your  response  in  detail  again.  We 
concluded  that  your  proposal  failed  to  meet  the  minimum  requirements  as  listed  in  the  RFQ 
As  stated  on  page  4  of  the  RFQ,  Section  IV  Evaluation  and  Selection  Criteria,  Minimum 
Qualifications: 

"Qualified  broker  must: 

J.  Be  a  licensed  real  estate  broker  and  operate  within  the  guidelines  set  forth  by  State 
regulations  regarding  property  management  and  real  estate  practices. 

2.  Have  a  minimum  of  5  years  of professional  experience  of  the  same  or  similar  services  to 
what  is  requested  in  this  RFQ....  " 

With  this  in  mind,  your  proposal  indicates  that  both  Ms.  Leung  and  Ms.  Fong  both  became  real 
estate  brokers  in  2007,  not  meeting  the  5-year  minimum.  Directly  following  this  section,  on 
page  5,  the  Selection  Criteria  specifically  states: 

...A  selection  committee  comprised  of  experienced  DAAS  PA/PG  staff  will  evaluate 
qualifications.  The  City  intends  to  evaluate  the  Qualifications  generally  in  accordance  with  the 
criteria  itemized  below... 


The  review  panel  determined  that  Prime  Realty  possessed  the  least  amount  of  experience  among 
the  four  respondents  and  failed  to  meet  the  required  minimum  qualifications  as  stated  above.  As 
a  result,  the  Department  was  unable  to  include  Prime  Realty  in  the  qualified  pool  of  providers  for 
the  PA/PG  real  estate  services.  Thank  you  for  your  interest  in  providing  these  services  and  we 
hope  you  will  apply  when  these  come  up  for  renewal. 


a.    Expertise  and  years  of  experience  as  a  real  estate  broker;  and... 


Director  of  Contracts 
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April  10,  2009 


Human  Services  Agency 
Department  of  Hmnan  Services 
Department  of  Aging  and  Adult  Services 
P.O.  Box  7988 

San  Francisco,  CA  94120-7988 

Attn:  David  Curto,  Director  of  Contracts 

Re:      RPQ  402  -  Minimum  Qualifications 
BID  PROTEST 

Dear  Mr.  Curto, 

This  is  in  response  to  your  letter  dated  April  7,  2009,  received  by  fax  at  our  office 
on  April  8,  2009. 

It  appears  that  you  are  alleging  that  our  office  is  disqualified  fi-om  this  bidding 
process  for  lack  of  minimum  qualifications.  You  along  with  the  selection  committee 
reached  this  conclusion  based  on  page  4  of  the  RFQ  which  states: 

"Qualified  broker  must: 

1 .  Be  a  licensed  real  estate  broker  and  operate  within  the  guidelines  set  forth  by 
State  regulations  regarding  property  management  and  real  estate  practices. 

2.  Have  a  minimum  of  5  years  of  professional  experience  of  the  same  of  similar 
services  to  what  is  requested  in  this  RFQ. . ." 

The  Minimimi  Qualifications  as  stated  on  page  4  of  the  RFQ  Section  TV 
Evaluation  and  Selection  Criteria  listed  two  distinct  and  separate  requirements.  The  first 
requirement  sets  forth  the  threshold  licensing  qualification.  The  requirement  of  a  real 
estate  broker's  license  is  to  ensure  the  selected  vendor  possesses  the  legal  capacity  to 
conduct  real  estate  sales  transactions  on  behalf  of  the  City.  There  is  no  language  in  that 
section  requires  the  vendor  to  have  held  the  license  for  five  years. 

The  second  qualification  sets  forth  the  minimum  requirement  of  five  years  of 
professional  experience  of  the  same  or  similar  services  to  what  is  requested  in  this  RFQ. 
The  experience  requirement  is  made  intentionally  broad  to  included  similar  services, 
recognizing  that  there  are  many  valuable  experiences  that  maybe  complementary  to  the 


position.  I  would  suggest  that  the  license  to  practice  law  is  definitely  similar  experience 
as  contemplated  by  the  RFQ.  The  Department  of  Real  Estate  recognizes  this  experience 
by  allowing  attorneys  fast  track  in  obtaining  the  real  estate  broker's  license. 

Our  office  far  exceeds  the  minimum  requirements  as  stated  on  page  4  of  the  RFQ, 
Section  IV  Evaluation  and  Selection  Criteria. 

Ms.  Fong  has  extensive  experience  in  all  facets  of  real  estate  transactions 
including  sales  (regular  and  probate  properties),  development  and  management.  The  size 
and  value  of  the  projects  that  she  had  handled  far  exceed  the  amount  most  real  estate 
brokers  encounter  in  their  entire  career. 

Ms.  Leung  brings  with  her  over  20  years  of  legal  experience  including  work  in 
real  estate  and  civil  litigation.  In  addition,  she  is  also  a  real  estate  broker,  active  in  sales 
and  development  work. 

Disqualifying  a  company  for  not  having  the  experience  that  can  only  be  gained 
through  that  same  bidding  contract  is  unjust  and  inequitable.  It  becomes  a  circular 
argument  that  makes  the  incumbent  the  only  qualifying  company.  It  would  also  make 
this  open  bidding  process  a  sham. 

I  believe  this  office  offers  a  broad  and  multi-disciplinar>'  aspect  not  found  in  other 
companies.  We  are  interested  to  see  how  these  various  factors  are  weighed  in  your 
selection  evaluation. 

Pursuant  to  the  Sunshine  Ordinance,  we  are  requesting  to  view  all  files  and  review 
the  selection  process.  Please  make  the  files  available  to  this  office  immediately  and 
provide  us  with  the  name,  position  and  qualification  of  all  the  selection  committee 
members.  In  addition,  please  forward  the  complete  text  of  page  5,  Selection  Criteria  to 
this  office  for  review. 

We  intend  to  inspect  the  files  in  the  next  ten  (10)  business  days.  Please  call  or  fax 
to  us  your  availability  so  that  we  may  make  an  appointment.  Should  you  need  to  discuss 
this  matter,  please  call  (415)  990-1888.  Thank  you  for  your  attenfion. 


Sincerely, 


cc:  Trent  Rhorer,  Executive  Director 
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Human  Services  Agency 

Department  of  Human  Servicos 
Department  of  Aging  and  Adult  Services 

Trent  Rhorer,  Executive  Director 


April  21,  2009 

Hanna  Leung 

Lydia  Fong 

Prime  Realty 

1600  Lombard  Street 

San  Francisco,  CA  94123 

RE:  RFQ  402-  Minimum  Qualifications 

Dear  Ms.  Leung  and  Ms.  Fong, 

This  letter  is  in  response  to  your  letter  dated  April  1 0,  2009  regarding  RFQ  402.  The  text  below 
is  the  Section  IV  Evaluation  and  Selection  Criteria,  Minimum  Qualifications:  from  the  RFQ 

IV.  Evaluation  and  Selection  Criteria 


A.       Minimum  Qualifications 

Qualified  brokers  must: 

1.  Be  a  licensed  real  estate  broker  and  operate  within  the  guidelines  set  forth  by  Slaie 
regulations  regarding  property  management  and  real  estate  practices. 

2.  Have  a  minimum  of  5  years  of  professional  experience  of  the  same  or  similar  services  to 
what  is  requested  in  this  RFQ. 

3.  Be  able  to  market  a  wide  range  of  properties  within  San  Francisco  County  and  possibly 
bay  area. 

4.  Not  represent  both  the  Public  Guardian  (as  seller)  and  the  purchaser (s) 

5.  Work  on  a  rotation  basis  with  other  contractors 

6.  Accept  whatever  property  is  offered,  including  mobile  homes,  trailers,  undeveloped  lots, 
and  "distressed"  properties. 

7.  Provide  a  probate  sales  packet  as  outlined  by  the  Public  Guardian,  to  all  prospective 
buyers 

S.Actively  market  beyond  signs  and  MLS  (flyers,  ads,  websites,  etc.)  and  hold  no  fewer  than 
two  open  houses  and  one  broker  tour  per  property. 
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9.  Maintain  confidentiality  on  all  matters  related  to  clients  and  deposits  of  the  PA/PG. 

10.  Accept  payment  out  of  escrow  according  to  local  court-established  commissions  for 
sales 

J  I.  Not  provide  any  real  estate  related  services  to  any  employee  of  Aging  and  Adult 
Services  while  under  contract. 

12.  Be  a  current  certified  vendor  with  the  City  and  County  of  San  Francisco. 

The  Department  was  clearly  seeking  qualified  real  estate  brokers  who  possess  qualifications 
hsted  1-12.  The  5  years  of  experience  did  refer  to  being  a  real  estate  broker.  This  was  listed 
under  Para  A  Minimum  Qualifications  of  a  qualified  broker. 

You  have  made  it  exceedingly  clear  that  you  both  have  law  degrees,  but  those  were  not 
qaalifications  we  were  seeking.  Certainly  a  person  could  be  a  real  estate  broker  without  a  law 
degree.  Your  proposal  did  not  state  your  legal  spcciaJty  as  real  estate  law  nor  list  it  as  a  substitute 
for  the  five  years  experience  as  a  broker.  Your  proposal  was  disqualified  for  not  demonstrating 
five  years  of  real  estate  broker  experience.  We  published  the  evaluation  criteria  as  listed  below. 


B.    Selection  Criteria 

A  selection  committee  comprised  of  experienced  DA  AS  PA/PG  staff  will  evaluate 
qualifications.  The  City  intends  to  evaluate  the  Qualifications  generally  in  accordance  with  the 
criteria  itemized  below.  Select  firms  with  the  highest  scoring  Qualifications  may  be  interviewed 
by  the  committee  to  make  the  final  selection. 

1.       Experience  of  Firm  (40  points) 

a.  Expertise  and  years  of  experience  as  a  real  estate  broker;  and 

b.  Quality  of  recently  completed  projects,  including  adherence  to  schedules, 
deadlines  and  budgets;  and 

c.  Results  of  reference  checks. 

2.  Organizational  Staffing  Capacity  and  Assigned  Project  Staff  (35 points) 

a.  Recent  experience  of  staff  assigned  to  the  project  and  a  description  of  the  lasfcs 
to  be  performed  by  each  staff  person;  and 

b.  Professional  qualifications  and  education;  and 


130 


D  H  ^,  O.C.M 


415  557  5679        P. 004/005 


c.    Workload,  staff  availability  and  accessibility. 
3.         Project  Approach  (25  points) 

a.  Understanding  of  the  project  and  the  tasks  to  be  performed,  etc. 

b.  Reasonableness  of  work  schedule. 

Attached  are  the  rankings  established  by  the  selection  committee.  There  are  no  other  documents 
for  you  to  review.  The  Department  has  chosen  the  two  most  quaUfied  respondents  to  participate 
in  this  pool  of  providers. 

Again  we  find  no  reasons  in  your  letter  than  would  persuade  us  to  abandon  the  selection  criteria 
established  in  the  RFQ  in  favor  of  your  firm.  You  welcome  to  apply  for  this  service  when  it 
comes  up  again  for  re-procurement. 


Director  of  Contracts 
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Scoring  Analyses  for  RFQ  #402 


Zephyr  (B.) 

Prudential  (C) 

Prime  (D) 

Reader  A 

103 

64 

91 

0 

Reader  B 

99 

67 

80 

48 

Reader  C 

88 

33 

74 

0 

TOTAL 

290 

164 

245 

48 

Total  Average 

97 

55 

82 

•  16 

Ooestion.       -   ; 

Max.  Score  : 

lAGENGY  A; 

AGENCY  B 

AGENCY  C 

AGENCY  D 

Experience  of 
the  Firm 

Meets  the  minimum 
QUalitlcdtions 

30 

30 

30 

30 

0 

Recent  project 
information  included 

75 

62 

23 

40 

5 

Reference  Check 

30 

30 

0 

20 

6 

Staffing 
Capdcity  4 
Assigned 
project  Staff 

Experienced  staff 

45 

42 

32 

39 

7 

Staffs'  professional 
qualifications  & 
education 

'30 

28 

30 

30 

8 

Workload,  staff 
availability  &  access 

30 

27 

15 

22 

10 

Project 
Approach 

Clear  understanding 
of  the  project  and 
tasks 

45 

45 

23 

39 

7 

Reasonable  work 
schedule 

30 

26 

11 

25 

5 

Total  scores 

315 

290 

164 

245 

48 

TOTAL  P. 005 
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April  29,  2009 

David  M.  Curto 
Director  of  Contracts 
CCSF-Human  Services  Agency 
P.  0.  Box  7988 

San  Francisco,  CA  94120-7988 

RE:     RFO  402-Minimum  Qualificatwns 

Dear  Mr.  Curto: 

This  is  in  response  to  your  letter  of  April  21 ,  2009. 

Firstly,  your  office  has  misinterpreted  the  selection  criteria,  thus  rendered  the  entire 
selection  process  invalid.  I  invite  you  to  consult  with  the  City  Atiomey's  office  to  have  a 
better  understanding  of  the  minimum  requirement  as  listed  by  the  RFQ.  Furthermore,  we 
need  to  clarify  that  Ms.  Lydia  Fong  is  not  a  lawyer,  she  has  been  a  realtor  for  close  to  20 
years. 

Secondly,  we  request  under  the  Sunshine  Ordinance  to  specifically  view  the  following: 

1)  .      All  notes  and  score  entries  by  the  Selection  Committee  regarding  the  proposal 

submitted  by  Prime  Realty  and  Investment,  Inc. 

2)  .      Proposal  submitted  by  Applicant  Keynote  Properties. 

3)  .      All  notes  and  score  entries  by  the  Selection  Committee  regarding  the  proposal 

submitted  by  keynote  properties. 

4)  .       Proposal  submitted  by  Applicant  Zephr. 

5)  .       All  notes  and  score  entries  by  the  Selection  Committee  regarding  the  proposal 

submitted  by  Zephr. 

6)  .      Proposal  submitted  by  Applicant  Prudential. 

7)  .      All  notes  and  score  entries  by  the  Selection  Committee  regarding  the  proposal 

submitted  by  Prudential. 
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Page  2  of  4/29/09  letter  re:  RFQ  402-Minimum  Qualifications 

8)  .      Name,  position  and  qualification  of  Reader  A. 

9)  .      Name,  position  and  qualification  of  Reader  B. 

10)  .     Name,  position  and  qualification  of  Reader  C. 

Please  make  the  file  available  for  viewing  in  the  next  10  business  days.  Thank  you. 
'Very  truly  yours,  A   


Attorney  at  Law 
HCL  /  ado 
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Date:     June  12,  2009 


Item  No.  3 
File  No.  09027 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^     Complaint  by:  Alvin  Xex  vs  Ofc.  of  Economic  &  Workforce  Dev. 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    June  17,  2009 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


S 


Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


Direct  Dial:  (415)554-4236 
E-Mail;  ernest.llorente@sfgov.ofg 


MEMORANDUM 


June  15,  2009 

ALVINXEXv  THE  MAYOR'S  OFFICE  OF  ECONOMIC  AND  WORKFORCE 
DEVELOPMENT  (09027) 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

On  May  2009,  Complainant  Alvin  Xex  made  an  Public  Records  Request  with  the 
Mayor's  Office  of  Economic  and  Workforce  Development.  He  requested  the  names 
programs/efforts  and  number  of  employees  within  this  government  department.  He  also 
requested  the  number  of  and  the  names  or  efforts  and  programs  for  Women,  and  Black  males. 

To  his  request,  Alvin  Xex  claims  that  he  did  not  get  a  response. 

COMPLAINANT  FILES  COMPLAINT: 

On  May  14,  2009,  Alvin  Xex  filed  a  complaint  against  MOEWD  alleging  violations  of 
the  Sunshine  Ordinance. 

APPLICABLE  STATUTORY  SECTION; 

1.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.1  addresses 
Findings  and  Purpose. 

2.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.21  addresses 
general  requests  for  public  documents. 

3.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.24  public 
information  that  must  be  disclosed. 

4.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.26  deals 
with  withholding  kept  to  a  minimum. 

5.       Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.27  deals 


COMPLAINT 


Fox  Plaza  •  1 390  Market  Street,  Seventh  Floor  ■  San  Francisco,  California  941 02-5408 
Reception:  (415)554-3800-  Facsimile;  (415)437-4644 


c:\docume- l\soH\locols-1'3Zmp\noleselef3^\00562S31.doc 


City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


Memorandum 

with  justification  for  withholding. 
6.        California  Constitution,  Article  I,  Section  3  addresses  Assembly,  petition,  open 
meetings. 

APPLICABLE  case  LAW: 
none 

ISSUES  TO  BE  DETERMINED 
1.        FACTUAL  ISSUES 

A.  Uncontested  Facts: 

•  Alvin  Xex  made  a  public  records  request  for  information  about  the  department. 

B.  Contested  facts/  Facts  in  dispute: 

•  Whether  the  department  timely  responded  to  the  public  records  requests. 

The  Task  Force  must  determine  what  facts  are  true. 

i.         Relevant  facts  in  dispute: 

•  Whether  the  Department  responded  to  the  public  records  request  in  a  timely 
fashion. 

•  Whether  the  Department  provided  the  requested  records. 
QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 
none 

LEGAL  ISSUES/LEGAL  DETERMINATIONS; 

•  Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  Public 
Records  Act,  and/or  California  Constitution  Article  I,  Section  three  violated? 

•  Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 


THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 
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THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004 
PROVIDES  FOR  OPENNESS  IN  GOVERNMENT. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  to  consult  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  information  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  writings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
interest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construction  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  concerning  the  official  performance 
or  professional  qualifications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  public  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiality  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  IV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  in  judicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 
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ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATIVE  CODE  (THE  SUNSHINE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.1  addresses  Findings  and  Purpose 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco 
find  and  declare: 

(a)  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in 
full  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  The  people  do  not  cede  to 
these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)       Although  California  has  a  long  tradition  of  laws  designed  to  protect  the 
public's  access  to  the  workings  of  government,  every  generation  of 
governmental  leaders  includes  officials  who  feel  more  comfortable  conducting 
public  business  away  from  the  scrutiny  of  those  who  elect  and  employ  them. 
New  approaches  to  government  constantly  offer  pubHc  officials  additional 
ways  to  hide  the  making  of  public  policy  from  the  public.  As  government 
evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting 
on  behalf  of  their  government  are  doing  is  ftindamental  to  democracy,  and  with 
very  few  excepfions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and 
unusual  circumstances  does  the  pubHc  benefit  from  allowing  the  business  of 
government  to  be  conducted  in  secret,  and  those  circumstances  should  be 
carefully  and  narrowly  defined  to  prevent  pubhc  officials  from  abusing  their 
authority. 

(e)  Public  officials  who  attempt  to  conduct  the  pubhc's  business  in  secret 
should  be  held  accountable  for  their  actions.  Only  a  strong  Open  Government 
and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force 
can  protect  the  public's  interest  in  open  government. 

(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the 
people  of  the  City  remain  in  control  of  the  government  they  have  created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City 
and  County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected. 
However,  when  a  person  or  enfity  is  before  a  policy  body  or  passive  meeting 
body,  that  person,  and  the  public,  has  the  right  to  an  open  and  pubHc  process. 
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Section  67.21  addresses  general  requests  for  public  documents. 

This  section  provides: 

(a)  Every  person  having  custody  of  any  public  record  or  pubhc 
information,  as  defined  herein,  . . .  shall,  at  normal  times  and  during 
normal  and  reasonable  hours  of  operation,  without  unreasonable  delay, 
and  without  requiring  an  appointment,  permit  the  public  record,  or  any 
segregable  portion  of  a  record,  to  be  inspected  and  examined  by  any 
person  and  shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per 
page. 

(b)  A  custodian  of  a  public  record  shall  as  soon  as  possible  and  within 
fen  days  (emphasis  added)  following  receipt  of  a  request  for  inspection  or 
copy  of  a  public  record,  comply  with  such  request.  Such  request  may  be 
delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  writing 
by  fax,  postal  delivery,  or  e-mail.  If  the  custodian  believes  the  record  or 
information  requested  is  not  a  public  record  or  is  exempt,  the  custodian 
shall  justify  withholding  any  record  by  demonstrating,  in  writing  as  soon 
as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the 
record  in  question  is  exempt  under  express  provisions  of  this  ordinance. 


Section  67.25  provides: 

a.  )       Notwithstanding  the  10-day  period  for  response  to  a  request 
permitted  in  Government  Code  Section  6256  and  in  this  Article,  a  written 
request  for  information  described  in  any  category  of  non-exempt  public 
information  shall  be  satisfied  no  later  than  the  close  of  business  on  the  day 
following  the  day  of  the  request.  This  deadline  shall  apply  only  if  the 
words  "Immediate  Disclosure  Request"  are  placed  across  the  top  of  the 
request  and  on  the  envelope,  subject  line,  or  cover  sheet  in  which  the 
request  is  transmitted.  Maximum  deadlines  provided  in  this  article  are 
appropriate  for  more  extensive  or  demanding  requests,  but  shall  not  be 
used  to  delay  fulfilling  a  simple,  routine  or  otherwise  readily  answerable 
request. 

b.  )       If  the  voluminous  nature  of  the  information  requested,  its  location 
in  a  remote  storage  facility  or  the  need  to  consult  with  another  interested 
department  warrants  an  extension  of  10  days  as  provided  in  Government 
Code  Section  6456.1,  the  requestor  shall  be  notified  as  required  by  the 
close  of  business  on  the  business  day  following  the  request. 

c.  )  The  person  seeking  the  information  need  not  state  his  or  her  reason 
for  making  the  request  or  the  use  to  which  the  information  will  be  put,  and 
requesters  shall  not  be  routinely  asked  to  make  such  a  disclosure.  Where  a 
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record  being  requested  contains  information  most  of  which  is  exempt  from 
disclosure  under  the  CaUfomia  Public  Records  Act  and  this  article, 
however,  the  City  Attorney  or  custodian  of  the  record  may  inform  the 
requester  of  the  nature  and  extent  of  the  non-exempt  information  and 
inquire  as  to  the  requester's  purpose  for  seeking  it,  in  order  to  suggest 
alternative  sources  for  the  information  which  may  involve  less  redaction 
or  to  otherwise  prepare  a  response  to  the  request 

Section  67.26  provides: 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  statute. 
Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  clear  reference  to 
the  appropriate  justification  for  withholding  required  by  section  67.27  of 
this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other 
staff  member  conducting  the  exemption  review.  The  work  of  responding 
to  a  public-records  request  and  preparing  documents  for  disclosure  shall 
be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no 
fee  shall  be  charged  to  the  requester  to  cover  the  personnel  costs  of 
responding  to  a  records  request. 

Section  67.27  provides: 

Any  withholding  of  information  shall  be  justified  in  waiting,  as  follows: 

a.  )       A  withholding  under  a  specific  permissive  exemption  in  the 
California  Public  Records  Act,  or  elsewhere,  which  permissive  exemption 
is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

b.  )  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law 
shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  of 
elsewhere. 

c.  )       A  withholding  on  the  basis  that  disclosure  would  incur  civil  or 
criminal  liability  shall  cite  any  specific  statutory  or  case  law,  or  any  other 
public  agency's  litigation  experience,  supporting  that  position. 

d.  )       When  a  record  being  requested  contains  information,  most  of 
which  is  exempt  from  disclosure  under  the  California  Public  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and 
extent  of  the  nonexempt  information  and  suggest  alternative  sources  for 
the  information  requested,  if  available. 
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 '  June  2,  2009 

Nick  Goldman,  Chair 

Members  of  the  Complaint  Committee 

Re:      Alvin  Xex  (09027)  v.  the  Mayor's  Office  of  Economic  and  Workforce  Development 

Dear  Chair  Goldman  and  Members  of  the  Complaint  Committee: 

This  letter  addresses  the  issue  of  whether  the  Sunshine  Ordinance  Task  Force  ("Task 
Force")  has  jurisdiction  over  the  complaint  of  Alvin  Xex  against  the  Mayor's  Office  of  Economic 
and  Workforce  Development  ("MOEWD") 

BACKGROUND 

On  May  2009,  Complainant  Alvin  Xex  made  an  Public  Records  Request  with  the 
Mayor's  Office  of  Economic  and  Workforce  Development.  Tie  requested  the  names 
programs/efforts  and  number  of  employees  within  this  government  department.  TTe  also 
requested  the  number  of  and  the  names  or  efforts  and  programs  for  Women  and  Black  males. 

To  his  request,  Alvin  Xex  claims  that  he  did  not  get  a  response. 

COMPLAINT 

On  May  14,  2009,  Alvin  Xex  filed  a  complaint  against  MOEWD  alleging  violations  of 
the  Sunshine  Ordinance. 

SHORT  ANSWER 

Based  on  Complainant's  allegation  and  the  applicable  sections  of  the  Sunshine  Ordinance 
and  the  California  Public  Records  Act,  which  are  cited  below,  the  Sunshine  Ordinance  Task 
Force  does  have  jurisdiction  over  the  allegation.  The  allegations  are  covered  under  67.21  of  the 
Ordinance. 

DISCUSSION  AND  ANALYSIS 

Article  I  Section  3  of  the  California  Constitution  as  amended  by  Proposition  59  in  2004, 
the  State  Public  Records  Act,  the  State  Brown  Act,  and  the  Sunshine  Ordinance  as  amended  by 
Proposition  G  in  1999  generally  covers  the  area  of  Public  Records  and  Public  Meeting  laws  that 
the  Sunshine  Ordinance  Task  Force  uses  in  its  work. 
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The  Sunshine  Ordinance  is  located  in  the  San  Francisco  Administrative  Code  Chapter  67. 
All  statutory  references,  unless  stated  otherwise,  are  to  the  Administrative  Code.  Section  67.21 
generally  covers  requests  for  documents  and  Section  67.25  covers  Immediate  Disclosure 
Requests.  CPRA  Section  6253  generally  covers  Public  Records  Requests. 

In  this  case,  Alvin  Xex  made  an  Public  Records  Request.  Alvin  Xex  alleges  that 
MOEWFD  did  not  respond.  Based  on  the  allegations,  the  Task  Force  has  jurisdiction  to  hear 
this  complaint  and  will  determine  whether  MOEWD  violated  the  Ordinance  and/or  the  Public 
Records  Act. 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http://www.sfgov.org/sunshine 
SUNSBDDNfE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission  ^  ^  ^  ^  ,  ^     V^)::?  ^  C^  -^-^'  ^ 

Name  of  individual  contacted  at  Department  or  Commission  -'^J/}  ^  ^ /\-^^jJ    ^  T   A-  I 


Alleged  violation  public  records  access                               r-                  f  / 
□     Alleged  violation  of  public  meeting.  Date  of  meeting  Sigy^^/^  ^     ^  yf  ^  '   

Sunshine  Ordinance  Section        ^  .  S3>  ^  ,   ^  ~7 .    3  .  yf-  ^ 

{If  known,  please  cite  specific  provision(s)  being  violatecf) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 


Jo 


-^7  S 


J 


-4 


Do  you  want  a  publicrheafing  before  the  Sunshine  Ordinance^ask  Force?  yes    U  no 

Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?  yes    □  no 


3f 


{Optional)'^ 
Name 


Address  * 


E-Mail  Address 


Telephone  N(^JjSj 

^  Signature 
I  request  confidentiality  of  my  personal  information.  'rS-  yes      □  no 


NOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  MIEN  CONFIDENTIALITY  IS 
SPECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONT  NUMBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  Complainants  can  be 
anonymous  as  long  as  the  complainant  provides  a  reliable  means  of  contact  with  the  SOTF  (Phone  number,  fax  number,  or  e-mail 
address). 
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OFFICE  OF  ECONOMIC  AND  WORKFORCE  DEVELOPMENT 
WORKFORCE  DEVELOPMENT  DIVISION 
MEMORANDUM 


TO: 


SUNSHINE  ORDINANCE  TASK  FORCE 


FROM: 


RHONDA  SIMMONS,  DIRECTOR  OF  WORKFORCE  DEVELOPMENT 


SUBJECT: 


RESPONSE  TO  COMPLAINT 


DATE: 


6/1/2009 


CC: 


MICHAEL  COHEN,  DIRECTOR  OF  ECONOMIC  AND  WORKFORCE  DEVELOPMENT 


JOE  ARELLANO,  MAYOR'S  OFFICE  -  COMMUNICATIONS  DIVISION 


In  response  to  the  complaint  filed  by  Alvin  Xex  on  May  14,  2009,  OEWD  provides  the  following  information. 

All  OEWD  Programs  serve  women  and  black  males.  'ITiese  programs  are: 

•  Workforce  Investment  Act  programs  that  sen.'^e  Adults,  Dislocated  Workers 

•  Business  Services 

•  OneStop  Career  Link  Centers  and  Neighborhood  Workforce  Centers 

•  CityBuHd  Academy 

•  GoSolar 

•  RAMP 

•  HopeSF 

We  collect  detailed  client  level  data  in  particular  for  our  OneStop  Career  Link  Centers,  our  WIA- funded  programs  and 
the  CityBuild  Academy. 

•  We  have  served  nearly  20,000  people  in  the  OneStops  since  July  1,  of  which  roughly  46%  are  female  and  32% 
are  African  American. 

•  Our  Workforce  Investment  Act  programs  have  served  1578  individuals  this  year,  of  which  60%  are  female  and 
24%  are  African  American. 

•  The  CityBuild  Academy  has  graduated  two  cycles  this  year.  Of  the  104  graduates,  14%  are  female  and  38%  are 
African  American. 

The  Workforce  Development  Division  of  the  Office  of  Economic  and  Workforce  Development  currendy  consists  of  25 
staff  members. 


50  VAN  NESS  AVENUE 


SAN  FRANCISCO,  CA  94102 
PHONE:    415.581.2335  (Main)  -  415.581.2317  (Fax) 


Date:     June  12,  2009 


Item  No.     \  I 
File  No.  09028 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^     Complaint  by:  Alvin  Xex  vs  Human  Resources 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:     June  17,  2009 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Dennis  J.  Herrera 
City  Attorney 


MEMORANDUM 


Ernest  H.  Llorente 
Deputy  City  Attorney 

Direct  Dial:  (415)554-4236 
E-Mail:  emest.llorente@s(gov.ofg 


June  15,  2009 

ALVJN  XEXv  THE  DEPARMENT  OF  HUMAN  RESOURCES  (09028) 
COMPLAINT 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

On  May  8,  2009,  Complainant  Alvin  Xex  alleges  that  he  made  an  Public  Records 
Request  with  the  Human  Resources  Department.  He  requested  the  number  of  employees  hired 
for  all  City  Department  and  agencies  for  years  2007,  2008  and  2009.  He  also  requested  the 
number  of  and  the  positions  (classified  and  professional)  of  Black  Men  for  the  same  time  periods 

To  his  request,  Alvin  Xex  claims  that  he  did  not  get  a  response. 

DEPARTMENT  OF  HUMAN  RESOURCES  RESPONDS 

On  May  28,  2009,  Jennifer  Johnston,  Chief  of  Policy  for  the  Department  of  Human 
Resources  submitted  her  letter  responding  to  the  Complaint.  In  her  letter  to  the  Task  Force,  she 
clearly  states  that  the  Department  never  received  a  request  for  documents  from  Alvin  Xex  on 
May  8,  2009  or  any  time  thereafter.  The  Department  did  not  know  what  Alvin  Xex  was 
requesting  until  it  received  a  copy  of  the  complaint  from  the  Task  Force  Office.  The  Department 
states  that  the  Task  Force  has  jurisdiction  to  hear  the  complaint  but  there  is  clearly  a  factual 
conflict  which  must  be  decided  by  the  Task  Force.  In  addition,  the  Department  has  provided  the 
documents  that  were  listed  in  the  complaint. 

COMPLAINANT  FILES  COMPLAINT: 

On  May  14,  2009,  Alvin  Xex  filed  a  complaint  against  HRD  alleging  violations  of  the  Sunshine 
Ordinance. 


APPLICABLE  STATUTORY  SECTION; 

1.        Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67. 1  addresses 
Findings  and  Purpose. 


Fox  Plaza  ■  1390  Market  Street,  Seventh  Floor  •  San  Francisco,  California  94102-5408 
Reception:  (415)554-3800-  Facsimile:  (415)437-4644 
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2.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.21  addresses 
general  requests  for  public  documents. 

3.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67.24  public 
information  that  must  be  disclosed. 

4.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.26  deals 
with  withholding  kept  to  a  minimum. 

5.  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section.  67.27  deals 
with  justification  for  withholding. 

6.  California  Constitution,  Article  I,  Section  3  addresses  Assembly,  petition,  open 
meetings. 

APPLICABLE  CASE  LAW: 
none 

ISSUES  TO  BE  DETERMINED 
1.        FACTUAL  ISSUES 

A.  Uncontested  Facts: 

•  Alvin  Xex  made  a  public  records  request  for  information  about  the  Commission. 

B.  Contested  facts/  Facts  in  dispute: 

•  Whether  the  Commission  timely  responded  to  the  public  records  requests. 

The  Task  Force  must  determine  what  facts  are  true. 

i.         Relevant  facts  in  dispute: 

•  Whether  the  Commision  responded  to  the  public  records  request  in  a  timely 
fashion. 

•  Whether  the  Commission  provided  the  requested  records. 
QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 
none 

LEGAL  ISSUES/LEGAL  DETERMINATIONS; 

•    Were  sections  of  the  Sunshine  Ordinance  (Section  67.21),  Brown  Act,  Public 
Records  Act,  and/or  California  Constitution  Article  I,  Section  three  violated? 
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•    Was  there  an  exception  to  the  Sunshine  Ordinance,  under  State,  Federal,  or  case 
law? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THAT  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT 
TRUE. 
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THE  CALIFORNIA  CONSTITUTION  AS  AMENDED  BY  PROPOSITION  59  IN  2004 
PROVIDES  FOR  OPENNESS  IN  GOVERNMENT. 

Article  I  Section  3  provides: 

a)  The  people  have  the  right  to  instruct  their  representative,  petition  government  for 
redress  of  grievances,  and  assemble  freely  ton  consult  for  the  common  good. 

b)  (l)  The  people  have  the  right  of  access  to  infonnation  concerning  the  conduct  of 
the  people's  business,  and  therefore,  the  meetings  of  public  bodies  and  the  v^ritings 
of  public  officials  and  agencies  shall  be  open  to  public  scrutiny. 

2)  A  statute,  court  rule,  or  other  authority,  including  those  in  effect  on  the  effective 
date  of  this  subdivision  that  limits  the  right  of  access  shall  be  adopted  with  findings 
demonstrating  the  interest  protect  by  the  limitation  and  the  need  for  protecting  that 
uiterest. 

3)  Nothing  in  this  subdivision  supersedes  or  modifies  the  right  of  privacy  guaranteed 
by  Section  1  or  affects  the  construction  of  any  statute,  court  rule,  or  other  authority  to 
the  extent  that  it  protects  that  right  to  privacy,  including  any  statutory  procedures 
governing  discovery  or  disclosure  of  information  concerning  the  official  perfonnance 
or  professional  qualifications  of  a  peace  officer. 

4)  Nothing  in  this  subdivision  supersedes  or  modifies  any  provision  of  this  Constitution, 
including  the  guarantees  that  person  may  not  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  or  denied  equal  protection  of  the  laws,  as  provided  by 
Section  7. 

5)  This  subdivision  does  not  repeal  or  nullify,  expressly  or  by  implication,  any 
constitutional  or  statutory  exception  to  the  right  of  access  to  public  records  or  meetings 
or  pubhc  bodies  that  is  in  effect  on  the  effective  date  of  this  subdivision,  including,  but 
not  limited  to,  any  statute  protecting  the  confidentiality  of  law  enforcement  and 
prosecution  records. 

6)  Nothing  in  this  subdivision  repeals,  nullifies,  supersedes,  or  modifies  protections  for 
the  confidentiality  of  proceedings  and  records  of  the  Legislature,  the  Members  of  the 
Legislature,  and  its  employees,  committee,  and  caucuses  provided  by  Section  7  of 
Article  TV,  state  law,  or  legislative  rules  adopted  in  furtherance  of  those  provisions:  nor 
does  it  affect  the  scope  of  permitted  discovery  injudicial  or  administrative  proceedings 
regarding  deliberations  of  the  Legislature,  the  Members  of  the  Legislature,  and  its 
employees,  committees,  and  caucuses. 
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ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 

FRANCISCO  ADMINISTRATTVE  CODE  (THE  SUNSfflNE  ORDINANCE) 
UNLESS  OTHERWISE  SPECIFIED 

Section  67.1  addresses  Findings  and  Purpose 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco 
find  and  declare: 

(a)  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in 
fiill  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  The  people  do  not  cede  to 
these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)       Although  California  has  a  long  tradition  of  laws  designed  to  protect  the 
pubhc's  access  to  the  workings  of  government,  every  generation  of 
governmental  leaders  includes  officials  who  feel  more  comfortable  conducting 
public  business  away  from  the  scrutiny  of  those  who  elect  and  employ  them. 
New  approaches  to  government  constantly  offer  public  officials  additional 
ways  to  hide  the  making  of  public  policy  from  the  public.  As  government 
evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting 
on  behalf  of  their  government  are  doing  is  fundamental  to  democracy,  and  with 
very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  public  access  to  information.  Only  in  rare  and 
unusual  circumstances  does  the  public  benefit  from  allowing  the  business  of 
government  to  be  conducted  in  secret,  and  those  circumstances  should  be 
carefully  and  narrowly  defined  to  prevent  public  officials  from  abusing  their 
authority. 

(e)  Public  officials  who  attempt  to  conduct  the  public's  business  in  secret 
should  be  held  accountable  for  their  actions.  Only  a  strong  Open  Government 
and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force 
can  protect  the  public's  interest  in  open  government. 

(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the 
people  of  the  City  remain  in  control  of  the  government  they  have  created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City 
and  County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected. 
However,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meeting 
body,  that  person,  and  the  public,  has  the  right  to  an  open  and  public  process. 
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Section  67.21  addresses  general  requests  for  public  documents. 

This  section  provides: 

(a)  Every  person  having  custody  of  any  public  record  or  pubHc 
information,  as  defmed  herein,  . . .  shall,  at  normal  times  and  during 
normal  and  reasonable  hours  of  operation,  without  unreasonable  delay, 
and  without  requiring  an  appointment,  permit  the  public  record,  or  any 
segregable  portion  of  a  record,  to  be  inspected  and  examined  by  any 
person  and  shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per 
page. 

(b)  A  custodian  of  a  public  record  shall  as  soon  as  possible  and  within 
ten  days  (emphasis  added)  following  receipt  of  a  request  for  inspection  or 
copy  of  a  public  record,  comply  with  such  request.  Such  request  may  be 
delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  writing 
by  fax,  postal  delivery,  or  e-mail.  If  the  custodian  believes  the  record  or 
information  requested  is  not  a  public  record  or  is  exempt,  the  custodian 
shall  justify  withholding  any  record  by  demonstrating,  in  writing  as  soon 
as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the 
record  in  question  is  exempt  under  express  provisions  of  this  ordinance. 


Section  67.25  provides: 

a.  )       Notwithstanding  the  1 0-day  period  for  response  to  a  request 
permitted  in  Government  Code  Section  6256  and  in  this  Aii:icle,  a  written 
request  for  information  described  in  any  category  of  non-exempt  public 
information  shall  be  satisfied  no  later  than  the  close  of  business  on  the  day 
following  the  day  of  the  request.  This  deadline  shall  apply  only  if  the 
words  "Immediate  Disclosure  Request"  are  placed  across  the  top  of  the 
request  and  on  the  envelope,  subject  line,  or  cover  sheet  in  which  the 
request  is  transmitted.  Maximum  deadlines  provided  in  this  article  are 
appropriate  for  more  extensive  or  demanding  requests,  but  shall  not  be 
used  to  delay  fulfilling  a  simple,  routine  or  otherwise  readily  answerable 
request. 

b.  )       If  the  voluminous  nature  of  the  information  requested,  its  location 
in  a  remote  storage  facility  or  the  need  to  consult  with  another  interested 
department  warrants  an  extension  of  10  days  as  provided  in  Government 
Code  Section  6456.1,  the  requestor  shall  be  notified  as  required  by  the 
close  of  business  on  the  business  day  following  the  request. 

c.  )  The  person  seeking  the  information  need  not  state  his  or  her  reason 
for  making  the  request  or  the  use  to  which  the  information  will  be  put,  and 
requesters  shall  not  be  routinely  asked  to  make  such  a  disclosure.  Where  a 
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record  being  requested  contains  information  most  of  which  is  exempt  from 
disclosure  under  the  Cahfomia  Public  Records  Act  and  this  article, 
however,  the  City  Attorney  or  custodian  of  the  record  may  inform  the 
requester  of  the  nature  and  extent  of  the  non-exempt  information  and 
inquire  as  to  the  requester's  purpose  for  seeking  it,  in  order  to  suggest 
alternative  sources  for  the  information  which  may  involve  less  redaction 
or  to  otherwise  prepare  a  response  to  the  request 

Section  67.26  provides: 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  statute, 
hiformation  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  clear  reference  to 
the  appropriate  justification  for  withholding  required  by  section  67.27  of 
this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other 
staff  member  conducting  the  exemption  review.  The  work  of  responding 
to  a  public-records  request  and  preparing  documents  for  disclosure  shall 
be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no 
fee  shall  be  charged  to  the  requester  to  cover  the  personnel  costs  of 
responding  to  a  records  request. 

Section  67.27  provides: 

Any  withholding  of  information  shall  be  justified  in  writing,  as  follows: 

a.  )       A  withholding  under  a  specific  permissive  exemption  in  the 
California  Public  Records  Act,  or  elsewhere,  which  permissive  exemption 
is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

b.  )  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law 
shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  of 
elsewhere. 

c.  )       A  withholding  on  the  basis  that  disclosure  would  incur  civil  or 
criminal  liability  shall  cite  any  specific  statutory  or  case  law,  or  any  other 
public  agency's  litigation  experience,  supporting  that  position. 

d.  )       When  a  record  being  requested  contains  information,  most  of 
which  is  exempt  from  disclosure  under  the  California  Public  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and 
extent  of  the  nonexempt  information  and  suggest  alternative  sources  for 
the  information  requested,  if  available. 
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Dennis  J.  Herrera 
City  Attorney 


Ernest  H.  Llorente 
Deputy  City  Attorney 


Direct  Dial:  (415)554-4236 

E-Mail;  ernest.llorente@sfgov.org 


June  2,  2009 


Nick  Goldman,  Chair 

Members  of  the  Complaint  Committee 

Re:      Alvin  Xex  (09028)  v.  the  Human  Resources  Department 

Dear  Chair  Goldman  and  Members  of  the  Complaint  Committee: 

This  letter  addresses  the  issue  of  whether  the  Sunshine  Ordinance  Task  Force  ("Task 
Force")  has  jurisdiction  over  the  complaint  of  Alvin  Xex  against  the  Human  Resources 
Department  ("HRD"). 


On  May  8,  2009,  Complainant  Alvin  Xex  made  an  Public  Records  Request  with  the 
Human  Resources  Department.  He  requested  the  number  of  expioyees  hired  for  all  City 
Department  and  agencies  for  years  2007,  2008  and  2009.  He  also  requested  the  number  of  and 
the  positions  (classified  and  professional)  of  Black  Men  for  the  same  time  periods 

To  his  request,  Alvin  Xex  claims  that  he  did  not  get  a  response. 


On  May  14,  2009,  Alvin  Xex  filed  a  complaint  against  HRD  alleging  violations  of  the 
Sunshine  Ordinance. 


Based  on  Complainant's  allegation  and  the  applicable  sections  of  the  Sunshine  Ordinance 
and  the  California  Public  Records  Act,  which  are  cited  below,  the  Sunshine  Ordinance  Task 
Force  does  have  jurisdiction  over  the  allegation.  The  allegations  are  covered  under  67.21  of  the 
Ordinance. 


Article  I  Section  3  of  the  California  Constitution  as  amended  by  Proposition  59  in  2004, 
the  State  Public  Records  Act,  the  State  Brown  Act,  and  the  Sunshine  Ordinance  as  amended  by 
Proposition  G  in  1999  generally  covers  the  area  of  Public  Records  and  Public  Meeting  laws  that 
the  Sunshine  Ordinance  Task  Force  uses  in  its  work. 


BACKGROUND 


COMPLAINT 


SHORT  ANSWER 


DISCUSSION  AND  ANALYSIS 


Fox  Plaza  •  1 390  Market  Street,  Seventh  Floor  ■  San  Francisco,  California  94 1 02-5408 
Reception:  (415)  554-3900  -  FacsiavAile:  (415)554-3985 
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Page  2 
June  2,  2009 

The  Sunshine  Ordinance  is  located  in  the  San  Francisco  Administrative  Code  Chapter  67. 
All  statutory  references,  unless  stated  otherwise,  are  to  the  Administrative  Code.  Section  67.2 1 
generally  covers  requests  for  documents  and  Section  67.25  covers  Immediate  Disclosure 
Requests.  CPRA  Section  6253  generally  covers  Public  Records  Requests. 

hi  this  case,  Alvin  Xex  made  an  Public  Records  Request.  Alvin  Xex  alleges  that  I  IRl) 
did  not  respond.  Based  on  the  allegations,  the  Task  Force  has  jurisdiction  to  hear  this  complaint 
and  will  determine  whether  HRD  violated  the  Ordinance  and/or  the  Public  Records  Act. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http://vAvw.sfgov.org/sunshine 
SUNSHINE  ORDINANCE  COMPLAINT 


Complaint  against  which  Department  or  Commission    — 1  ^^Q^  ^  7^Sj?\J/'ZjL_^S 


Name  of  individual  contacted  at  Department  or  Commissiorl       /  '  ^-  ^  '  ^  1  i  n 


n     Alleged  violation  public  records  access 
□     Alleged  violation  of  public  meeting.  Date  of  meeting   

Sunshine  Ordinance  Section  -fc'^,  ^  ^  ;  -3  ^,^7.  "3-^ 

{If  known,  please  cite  specific  provision(s)  being  violated) 

Please  describe  alleged  violation.  Use  additipnal  p^aper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint.  /}\\^ 

-e  ^^^^J     "7L  ^  o  y    7  y  ^  ^<=i        1^^^  r-^t)i^\^^  ^ 

Do  you  v^ant  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  V^s    U  no 

Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?  yes    O  no 


(Option  a  fl\ 
Name 


Telephone  fkrf'  f  f  WKtKttttH  E-Mail  AddressHUHHB^^A^l:-^ 


'  sij^ature 

I  request  confidentiality  of  my  personal  information^^^^jB'  yes      □  no 

'  NOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
SPECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  Complainants  can  be 
anonymous  as  long  as  the  complainant  provides  a  reliable  means  of  contact  with  the  SOTF  (Phone  number,  fax  number,  or  e-mail 
address). 

07/31/08 
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Gavin  Newsom 
Mayor 


Department  of  Human  Resources 


Micki  Callahan 
Human  Resources  Director 


May  28,  2009 


Sent  Via  Electronic  and  Interoffice  Mail 


Chris  Rustom,  Administrator 
Sunshine  Ordinance  Tasl^  Force 
1  Dr.  Carlton  B.  Goodlett  Place 
City  Hall.  Roonn  244 
San  Francisco,  CA  94102-4689 

Re:   Sunshine  Ordinance  Complaint  Number  09028  Submitted  by  Alvin  Xex 

Dear  Mr.  Rustom: 

I  write  in  response  to  the  complaint  filed  by  Alvin  Xex  dated  May  14,  2009  asserting  that  the  Department  of 
Human  Resources  ("DHR"  or  "Department")  violated  Sunshine  Ordinance  Sections  "67.34,  67.32,  67.35,  et  al." 
Mr.  Xex  is  apparently  alleging  that  DHR  did  not  respond  to  phone  calls  he  purportedly  made  to  DHR  on  May  8, 
2009  requesting  public  information  and/or  documents. 

According  to  our  records,  Mr.  Xex  left  a  voice  message  on  Human  Resources  Director  Micki  Callahan's  main  line 
on  May  13,  2009  simply  indicating  that  he  would  like  to  speak  with  Ms.  Callahan;  he  made  no  mention  of  a  public 
records  request.  Ms.  Callahan's  Executive  Assistant,  Jessica  Williams,  was  out  ill  that  day  but  returned  Mr.  Xex's 
phone  message  the  very  next  day  on  May  14'^  Ms.  Williams  transferred  his  phone  call  to  me  as  the 
Department's  designated  Public  Information  Officer  once  he  indicated  that  he  was  seeking  information  under  the 
Sunshine  Ordinance.  When  I  spoke  with  Mr.  Xex,  he  indicated  that  he  was  seeking  some  information  and  asked 
for  the  appropriate  address  to  which  he  could  send  a  request  for  public  documents.  I  provided  him  with  my 
contact  information  and  he  indicated  that  he  would  mail  his  request  to  me  shortly.  To  date,  DHR  has  not 
received  Mr.  Xex's  request  for  information  (other  than  what  was  forwarded  by  the  Sunshine  Task  Force  pursuant 
to  the  above-captioned  complaint). 

DHR  is  committed  to  transparency  in  government  and  takes  its  obligations  under  the  Sunshine  Ordinance  very 
seriously.  As  I  explained  to  you  during  our  phone  conversation  the  moming  of  May  26,  2009,  at  no  time  did  Mr. 
Xex  state  what  it  was  that  he  was  requesting,  contrary  to  his  assertion  otherwise. 

By  his  complaint,  for  the  first  time,  Mr.  Xex  requests  the  number  of  employees  hired  by  the  City  and  County  of 
San  Francisco  ("City")  during  calendar  years  2007,  2008  and  2009.  Mr.  Xex  further  requests  "the  number  of  and 
positions  [sic]  (classified  and  professional).  Black  new  in  same  [sic],  for  same  time  periods."  Since  DHR  never 
received  a  request  for  information  from  Mr.  Xex,  and  his  contact  information  was  redacted  from  the  complaint,  I 
am  including  the  requested  information  with  this  response  should  you  wish  to  forward  it  to  him  directly. 

There  were  a  total  of  12,748  individuals  appointed  by  the  City  from  January  1,  2007  to  May  27,  2009  (4,395 
employees  in  2007;  6,352  employees  in  2008;  and  2,001  in  2009  as  of  May  27'^).  This  includes  all  work 
schedules  (part-time,  full-time  and  as-needed)  and  all  appointment  types  (Permanent  Civil  Sen/ice,  Pemnanent 
Exempt,  Temporary  Civil  Service,  Temporary  Exempt/As-Needed  and  Commission  Member  appointments).  This 
also  includes  all  employment  actions,  including  promotions,  demotions,  new  hires  and  rehires,  since  the  available 
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query  does  not  separate  out  by  new  employee  hire  status  only.  Further,  please  note  that  the  query  does  not 
exclude  those  individuals  who  are  no  longer  working  for  the  City  as  of  today. 

In  response  to  Mr.  Xex's  second  request,  attached  is  a  report  indicating  all  of  the  individuals  appointed  by  the 
City  from  January  1,  2007  to  May  27,  2009  who  self-reported  their  race/ethnic  category  as  "Black."  As  reflected 
in  the  report,  there  were  a  total  of  570  individuals  out  of  the  total  4,395  appointed  in  2007;  770  individuals  out  of 
the  total  6,352  appointed  in  2008;  and  331  individuals  out  of  the  2,001  appointed  in  2009  as  of  May  27^^.  Again, 
this  includes  all  wori^  schedules,  all  appointment  types,  all  employment  actions  and  all  individuals  regardless  of 
their  current  employment  status  with  the  City.  The  infonriation  is  broken  down  by  effective  date  of  the 
appointment,  the  department  in  which  the  individual  was  appointed  and  the  job  code  to  which  the  person  was 
appointed.  The  query  includes  the  department  ID  code  but  not  the  full  name  of  the  department,  and  it  includes 
the  job  code  but  not  the  job  title  to  which  the  person  was  appointed.  For  the  full  name  of  the  department,  you 
may  refer  to  the  department  ID  codes  in  the  Annual  Salary  Ordinance  located  on  the  Controller's  website  at 
vww.sfc)ov.orq/Controller.  For  information  on  job  title,  you  may  refer  to  the  DHR  website  at  www.sfqov.orq/DHR 
under  the  "Classification  and  Compensation  Database"  link  for  job  titles  con-esponding  to  each  job  code. 

As  I  understand  the  complaint  process  pursuant  to  my  discussion  with  you  on  May  26'^  there  is  no  need  for  a 
Department  representative  to  attend  any  tentatively  scheduled  Sunshine  Task  Force  meetings,  absent  future 
direction  from  you,  since  we  are  not  contesting  jurisdiction  or  that  we  are  obligated  to  provkJe  the  requested 
information.  Rather,  DHR  contests  the  facts  as  Mr.  Xex  has  portrayed  them  in  his  complaint.  As  we  discussed, 
you  will  present  DHR's  response  as  contained  in  this  letter  to  the  Sunshine  Task  Force  and/or  the  appropriate 
Subcommittee  thereof  in  accordance  with  established  protocol  and  advise  me  if  anything  further  is  required  of 
DHR.  Please  let  me  know  if  my  understanding  is  not  correct. 

You  may  contact  me  regarding  this  matter  at  Jennifer.  Johnston(a)sfqQV.Qro  or  (415)  557-4932;  however,  please 
note  that  I  will  be  out  on  leave  from  June  8^  through  to  November  2009,  Should  you  need  anything  from  DHR 
after  June  5'^  please  contact  Paul  Greene.  Client  Services  Representative,  at  Paul.Greene(Q)sfqQv.orq  or  (415] 
551-8939;  or  Ms,  Williams  at  Jessica.Williams(a)sfqov.orq  or  (415)  557-4B15. 


Jennifer  Johnston 
Chief  of  Policy 

Enclosure  (1) 

Cc:      Paul  Greene 

Jessica  Williams 


Sincerely, 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

Calendar  Year  2007 

2007-01-01 

CWP01 

— - — 

2007-01-02 

■r—  

DPHGH 

 r  

2007-01-02 

7211  

 ~.  

2007-01-02 

7514  

uPt^  



2007-01-08 

1404  

DPHGH 



2007-01-08 

Q~2  

 =  

2007-01-1 3 

09^?  





2007-01-13 

9^R7  





2007-01-1 3 

5504  

REC  

— To — 

2007-01-13 

7514  

"dpw  

 -T-.  

2007-01-13 

7514  

DPW  

 12  

2007-01-13 

8226  

FAM01 

— 13 — 

2007-01-13 

9916  

— 14 — 

2007-01-15 

2935 

DPHMH 

— is — 

2007-01-15 



— 16 — 

2007-01-15 

7227 

17 

2007-01-15 

731 1 

DPW 

2007-01-15 

— H — 

2007-01-15 

tIti — 



20 

2007-01-15 

731 1 

DPW 

2007-01-16 

— ii — 

2007-01-16 

Tsfi — 

CWP04 

23 

2007-01-16 

7540 

DPT 

24 

2007-01-16 

P103 

DPHGH 

25 

2007-01-19 

Q  4 

POL 

26 

2007-01-22 

1312 

DPT 

27 

2007-01-25 

2903 

QPHPC 

28 

2007-01-29 

0884 

MYR 

29 

2007-01-29 

1044 

DPT 

30 

2007-01-29 

2324 

QP(-|PH 

31 

2007-01-29 

4140 

ADM 

32 

2007-01-29 

7381 

DPT 

33 

2007-01-29 

CSS 

34 

2007-01-29 

8159 

CSS 

35 

2007-01-29 

8159 

CSS 

36 

2007-01-29 

9163 

DPT 

37 

2007-02-01 

1446 

CHF 

38 

2007-02-01 

2615 

USD 

39 

2007-02-05 

2312 

40 

2007-02-05 

3417 

DPW 

41 

2007-02-09 

2591 

QPI-IPI-I 

42 

2007-02-10 

2914 

DSS 

43 

2007-02-10 

8304 

SHF 

44 

2007-02-12 

1428 

DPHGH 

45 

2007-02-12 

8158 

CSS 

46 

2007-02-12 

8158 

CSS 

2007-02-15 

— 48 — 

2007-02-16 

^11^  

QPI^PQ 

49 

2007-02-16 

2320 

DPHPH 

50 

2007-02-22 

8321 

JUV 

51 

2007-02-26 

1654 

CCD 

52 

2007-02-26 

2586 

DPHGH 

53 

2007-02-26 

2586 

DPHGH 

54 

2007-02-26 

9187 

DPT 

55 

2007-02-26 

P103 

DPHGH 

56 

2007-02-27 

2930 

DPHMH 

57 

2007-02-27 

2930 

DPHPC 

58 

2007-02-27 

2931 

DPHMH 

59 

2007-02-27 

2931 

DPHMH 

60 

2007-02-27 

2931 

DPHMH 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  The' 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE  # 

Date 

Code 

Dept  ID 

2007-03-05 

— §5 — 

2007-03-05 

uU§ — 

5^  

— 63 — 

2007-03-05 

1408  

DPH  

— R4 — 

2007-03-05 

Tifw — 

Ttri  

— fi^ — 

"1408  

DBI  

— Rfi — 

2007-03-05 

2430  

DPHGH 

 R7 — 

2007-03-05 

8214  

^T§  

— 68 — 

2007-03-05 

8214  

— 69 — 

2007-03-05 

8214  

"PTC  

 TT) — 

2007-03-05 

8214  

'PTC  

— — — 

2007-03-05 

8214  

PTC  

— 72 — 

2007-03-06 

Q~3  

POL  

— 73 — 

2007-03-1 0 

T824  

DSS  

— 74 — 

2007-03-1 0 

2588  

DPHMH 

— 75 — 

2007-03-1 2 

2430 — ~ 

DPHGH 

— 76 — 

2007-03-12 

5203  

— jj — 

2007-03-12 

9163  

DPT 

— 78 — 

2007-03-1 2 

9163  

— 79 — 

2007-03-1 2 

9163  

DPT010302 

— fin — 

2007-03-12 

9163  

— fti — 

0704  

ufi  

— p3 — 

2007  03  14  ' 

Ttos — 

PTC  

— 83 — 

2007-03-24 

^i7o4 — 

p-j-^Q^  

— 84 — 

2007-03-24 

2904  

DSS  

— ft^ — 

2007-03-24 



-rrjp  

— RK — 

8304  

sF?F  

— R7 — 

2007  03  24  

8320  

juv  ~ 

— Rft — 

2007-03-26 

T408  

"HHP  ' — ~ 

— 89 — 

2007-03-26 

r426 — 

POL  

— 90 — 

2007-03-26 

T652  

DPT  

— 91 — 

2007-03-26 

T652  

^p^^^^  

— 92 — 

2007-03-26 

2430  

DPHGH 

— 93 — 

2007-03-26 

2430  ' 

— q7 — 

2007-03-26 

2585  

Qp)_|PQ 

— 95 — 

2007-03-26 

2585  

DPHMH 

— 96 — 

2007-03-26 

2585  ' 

— 97 — 

2007-03-26 

2585  ' 

— 98 — 

2007-03-26 

2585  

^p|[|p^  

— 99 — 

2007-03-26 

2585 

DPHMH 

2007-03-26 

DPHPC 

101 

2007-03-26 

2585 

DPHMH 

102 

2007-03-26 

2904 

DSS 

2007-03-26 

DSS 

2007-03-26 

ll^l  

DSS 

2007-03-26 

4203  

ASR 

2007-03-26 

7372 

CWP04 

2007-03-26 

DPT 

2007-03-26 

fili — 

DPT 

2007-03-26 

9132  

DPT 

2007-03-30 

8165 

HRD 

2007-04-02 

1042 

TIS 

2007-04-02 

HRC 

2007-04-02 

ffH — 

114 

2007-04-02 

7324 

DPHLH 

115 

2007-04-02 

9922 

DPW 

116 

2007-04-07 

2312 

DPHJH 

117 

2007-04-07 

7371 

DPT 

118 

2007-04-09 

1823 

DPT 

119 

2007-04-09 

2430 

DPHGH 

120 

2007-04-09 

2430 

DPHGH 

121 

2007-04-09 

2615 

USD 
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New  CCSF  Appointees  from  January  1 ,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE  # 

Date 

Code 

Dept  ID 

122 

2007-04-09 

2912 

DSS 

123 

2007-04-09 

2930 

DPHGH 

124 

2007-04-09 

2931 

DPHMH 

125 

2007-04-09 

7215 

WTR0305 

126 

2007-04-09 

7341 

WTR05 

127 

2007-04-09 

9910 

CCD 

128 

2007-04-09 

9910 

CCD 

129 

2007-04-09 

9910 

CCD 

130 

2007-04-16 

7334 

DPHLH 

131 

2007-04-17 

1229 

POL 

132 

2007-04-21 

2917 

DSS 

133 

2007-04-23 

2604 

DPHLH 

134 

2007-04-23 

2830 

DPHGH 

135 

2007-04-23 

7313 

WTR03 

136 

2007-04-23 

7372 

CWP03 

137 

2007-04-23 

7372 

CWP04 

138 

2007-04-23 

7372 

CWP04 

139 

2007-04-23 

7372 

CWP03 

140 

2007-04-30 

1022 

REC 

141 

2007-04-30 

2803 

DPHPH 

142 

2007-05-01 

8226 

AAM 

143 

2007-05-01 

9916 

DPW 

144 

2007-05-04 

8320 

JUV 

145 

2007-05-04 

8320 

JUV 

146 

2007-05-04 

8320 

JUV 

147 

2007-05-05 

3378 

ADM18 

148 

2007-05-05 

8320 

JUV 

149 

2007-05-05 

8320 

JUV 

150 

2007-05-05 

8320 

JUV 

151 

2007-05-06 

8238 

ECD 

152 

2007-05-07 

0942 

DPHGH 

153 

2007-05-07 

1444 

DSS 

154 

2007-05-07 

2430 

DPHPC 

155 

2007-05-07 

8201 

PTC 

156 

2007-05-07 

9163 

DPT010304 

157 

2007-05-07 

9163 

DPT 

158 

2007-05-07 

Q  2 

POL 

159 

2007-05-07 

Q  2 

POL 

160 

2007-05-08 

420C 

CRT 

161 

2007-05-10 

0111 

DSSAS 

162 

2007-05-12 

1406 

JUV 

163 

2007-05-12 

1406 

JUV 

164 

2007-05-14 

2520 

DPHGH 

165 

2007-05-15 

5640 

ENV 

166 

2007-05-19 

3602 

LIB 

167 

2007-05-21 

0933 

AIR 

168 

2007-05-21 

2320 

DPHPC 

169 

2007-05-21 

2320 

DPHGH 

170 

2007-05-21 

2430 

DPHGH 

171 

2007-05-21 

8147 

DAT 

172 

2007-05-21 

8444 

ADP 

173 

2007-05-22 

420C 

CRT 

174 

2007-05-29 

2430 

DPHGH 

175 

2007-06-02 

1324 

ADM01 

176 

2007-06-02 

1324 

ADM01 

177 

2007-06-02 

1324 

ADM01 

178 

2007-06-02 

1324 

ADM01 

179 

2007-06-02 

1324 

ADM01 

180 

2007-06-02 

430C 

CRT 

181 

2007-06-02 

7514 

DPW 

182 

2007-06-02 

7514 

DPW 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE  # 

Date 

Code 

Dept  ID 

183 

2007-06-02 

7514 

DPW 

184 

2007-06-02 

7514 

DPW 

185 

2007-06-04 

1424 

DSS 

186 

2007-06-04 

1652 

CSS 

187 

2007-06-04 

1704 

PTC 

188 

2007-06-04 

2708 

DPW 

189 

2007-06-04 

3214 

REC 

190 

2007-06-04 

430C 

CRT 

191 

2007-06-04 

430C 

CRT 

192 

2007-06-04 

5382 

PUC 

193 

2007-06-04 

7308 

TIS 

194 

2007-06-04 

8181 

CAT 

195 

2007-06-11 

1244 

DPHGH 

196 

2007-06-1 1 

430C 

CRT 

197 

2007-06-16 

2604 

DPHLH 

198 

2007-06-16 

4230 

DSS 

199 

2007-06-16 

7540 

DPT 

200 

2007-06-18 

1704 

PTC 

201 

2007-06-18 

1704 

PTC 

202 

2007-06-18 

5149 

WTR05 

203 

2007-06-18 

7346 

PRT05 

204 

2007-06-18 

8132 

DAT 

205 

2007-06-18 

9163 

DPT010304 

206 

2007-06-18 

9163 

DPT010305 

207 

2007-06-18 

9163 

DPT010303 

208 

2007-06-19 

0923 

PUC04 

209 . 

2007-06-25 

5380 

PTC 

210 

2007-06-25 

H  3 

FIR 

211 

2007-06-25 

H  3 

FIR031 1 1 1 

212 

2007-06-25 

Q  2 

POL 

213 

2007-06-25 

Q  2 

POL 

214 

2007-06-25 

Q  2 

POL 

215 

2007-06-25 

Q  2 

POL 

216 

2007-06-28 

0882 

MYR 

217 

2007-06-28 

1936 

PRT 

218 

2007-06-29 

2654 

JUV 

219 

2007-06-29 

Q  3 

POL 

220 

2007-06-29 

Q  4 

POL 

221 

2007-06-30 

9102 

DPT 

222 

2007-06-30 

9102 

DPT 

223 

2007-07-01 

1404 

TIS 

224 

2007-07-01 

1404 

TIS 

225 

2007-07-01 

1706 

ADM23 

226 

2007-07-01 

1824 

SHF 

227 

2007-07-01 

2279 

DPHGH 

228 

2007-07-01 

2279 

DPHGH 

229 

2007-07-01 

7215 

DPW 

230 

2007-07-01 

AC43 

ADM01 

231 

2007-07-02 

1231 

PTC 

232 

2007-07-02 

1404 

DSS 

233 

2007-07-02 

1480 

CRT 

234 

2007-07-02 

1824 

PUC04 

235 

2007-07-02 

2910 

DSS 

236 

2007-07-02 

2930 

DPHMH 

237 

2007-07-02 

2930 

DPHPH 

238 

2007-07-02 

3598 

CCD 

239 

2007-07-02 

7514 

WTR03 

240 

2007-07-02 

9181 

DPT 

241 

2007-07-02 

9181 

DPT 

242 

2007-07-02 

9772 

CNF 

243 

2007-07-02 

9774 

CHF 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


^PP^  ^^^^^'"^^ 

Job 

EE  # 

Date 

Code 

apt 

244 

2007-07-02 

9774 

MYR 

245 

2007-07-02 

9774 

MYR 

246 

2007-07-02 

9774 

MYR 

247 

2007-07-02 

9775 

MYR 

248 

2007-07-09 

1231 

HRD 

249 

2007-07-10 

H  30 

FIR 

250 

2007-07-10 

H  30 

FIR 

251 

2007-07-10 

H  30 

FIR031111 

252 

2007-07-10 

H  30 

FIR 

253 

2007-07-10 

H  30 

FIR031111 

254 

2007-07-10 

H  30 

FIR 

255 

2007-07-11 

7333 

SCI 

256 

2007-07-11 

H  20 

FIR 

257 

2007-07-14 

1324 

ADM01 

258 

2007-07-14 

1324 

ADM01 

259 

2007-07-14 

2905 

DSS 

260 

2007-07-14 

4230 

DSS 

261 

2007-07-14 

9102 

DPT 

262 

2007-07-16 

2912 

DSS 

263 

2007-07-16 

2930 

DPHMH 

264 

2007-07-16 

7501 

DRW 

265 

2007-07-16 

7501 

DPW 

266 

2007-07-16 

7501 

DPW 

267 

2007-07-16 

7501 

DPW 

268 

2007-07-16 

7501 

DPW 

269 

2007-07-16 

8214 

PTC 

270 

2007-07-16 

8214 

PTC 

271 

2007-07-16 

8214 

PTC 

272 

2007-07-16 

8214 

PTC 

273 

2007-07-16 

8238 

BCD 

274 

2007-07-16 

8238 

ECD 

275 

2007-07-16 

8238 

ECD 

276 

2007-07-16 

9163 

DPT010305 

277 

2007-07-16 

9163 

DPT 

278 

2007-07-16 

9209 

POL 

279 

2007-07-23 

1022 

TIS 

280 

2007-07-23 

1222 

PUC1 106 

281 

2007-07-23 

1938 

DPHGH 

282 

2007-07-23 

2326 

DPHGH 

283 

2007-07-23 

375C 

CRT 

284 

2007-07-30 

0648 

CRT 

285 

2007-07-30 

2587 

DPHMH 

286 

2007-07-30 

7347 

AIR 

287 

2007-07-30 

8173 

POL 

288 

2007-07-30 

8214 

PTC 

289 

2007-07-30 

9163 

DPT 

290 

2007-07-30 

9163 

DPT010306 

291 

2007-07-30 

9163 

DPT010302 

292 

2007-07-30 

9163 

DPT010307 

293 

2007-07-30 

9163 

DPT010306 

29^ 

2007-07-30 

P103 

DPHGH 

295 

2007-07-30 

Q  2 

POL 

296 

2007-07-30 

Q  4 

POL 

297 

2007-08-01 

1022 

TIS 

298 

2007-08-02 

1227 

HRD 

299 

2007-08-03 

8420 

SHF 

300 

2007-08-03 

Q  3 

POL 

301 

2007-08-06 

2992 

ADM09 

302 

2007-08-06 

4320 

CCD 

303 

2007-08-07 

1842 

AIR 

304 

2007-08-08 

2977 

USD 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

305 

2007-08-08 

306 

2007-08-10 

4308 

TTX 

307 

2007-08-1 1 

4202 

ASR 

308 

2007-08-1 1 

7340 

DPT 

2007-08-1 1 

tIt^ — 

310 

2007-08-1 1 



311 

2007-08-1 1 

8226 

FAM  

312 

2007-08-1 1 

8226 

FAM 

2007-08-1 1 

314 

2007-08-1 1 

mi  



2007-08-1 1 

8226  

FAM  

316 

2007-08-1 1 

8226 

FAM  

317 

2007-08-1 1 

8226 

FAM 

318 

2007-08-1 1 

8226 

FAM 

319 

2007-08-13 

0922 

AAM 

320 

2007-08-13 

REG 

321 

2007-08-13 

1406 

Qpi-IPQ 

322 

2007-08-13 

1823 

323 

2007-08-13 

2587 

Qp|_jf^^-| 

324 

2007-08-13 

2903 

DPHGH 

2007-08-13 

326 

2007-08-13 

8201  

^T§  

327 

2007-08-13 

9181  

DPT 

328 

2007-08-13 

99T0  

CCD 

329 

2007-08-13 

9910 

CCD 

2007-08-1 3 

2007-08-14 

ifrl — 



2007-08-14 

T630  

TTX 

333 

2007-08-18 

1227 

HRD 

334 

2007-08-18 

8226 

FAM01 

2007-08-20 

2007-08-20 

^§51  



^■^^ 

2007-08-20 

4308  

TTX 

338 

2007-08-20 

4320 

CCD 

339 

2007-08-20 

5260 

DPW 

340 

2007-08-20 

9163 

DPT 

341 

2007-08-21 

Q  4 

POL 

342 

2007-08-22 

2716 

USD 

343 

2007-08-23 

2615 

USD 

2007-08-25 

2708 

WAR 

345 

2007-08-25 

3417 

REC 

346 

2007-08-25 

7215 

DPW 

347 

2007-08-25 

8207 

LIB 

348 

2007-08-25 

8207 

WAR. 

349 

2007-08-26 

Q  52 

POL 

350 

2007-08-26 

Q  52 

POL 

351 

2007-08-27 

1446 

CCD 

352 

2007-08-27 

2218 

DPHGH 

2007-08-27 

2218 

QP^PQ 

354 

2007-08-27 

2708 

AIR 

355 

2007-08-27 

2708 

AIR 

2007-08-27 

3417 

REC 

357 

2007-08-27 

4300 

CRT 

358 

2007-08-27 

7514 

AIR 

359 

2007-08-27 

8158 

CSS 

360 

2007-08-27 

8158 

CSS 

361 

2007-08-28 

2708 

REC 

362 

2007-08-28 

3417 

REC 

363 

2007-09-01 

1450 

CWP02 

364 

2007-09-03 

2615 

CCD 

365 

2007-09-03 

5310 

DPW 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

— JoB — 

EE  # 

Date 

Code 

Dept  ID 

366 

2007-09-03 

5310 

DPW 

367 

2007-09-03 

5310 

DPW 

368 

2007-09-03 

5314 

DPW 

369 

2007-09-04 

2430 

DPHGH 

370 

2007-09-05 

8150 

DAT 

371 

2007-09-07 

0922 

DPHMH 

372 

2007-09-08 

8228 

AAM 

373 

2007-09-09 

1426 

CCD 

374 

2007-09-10 

0923 

PRT07 

375 

2007-09-10 

1635 

DPHMH 

376 

2007-09-10 

1820 

DSS 

377 

2007-09-10 

2908 

DPHGH 

378 

2007-09-10 

2908 

DPHPC 

379 

2007-09-10 

2908 

DPHGH 

380 

2007-09-10 

2908 

DPHGH 

381 

2007-09-10 

4300 

CRT 

382 

2007-09-10 

8121 

DPT 

383 

2007-09-10 

9163 

DPT010304 

384 

2007-09-10 

9163 

DPT010308 

385 

2007-09-10 

9163 

DPT 

386 

2007-09-10 

9163 

DPT 

387 

2007-09-11 

1227 

HRD 

388 

2007-09-17 

8177 

PDR 

389 

2007-09-21 

1632 

USD 

390 

2007-09-22 

1322 

ADM 

391 

2007-09-22 

1324 

ADM23 

392 

2007-09-22 

1324 

ADM23 

393 

2007-09-22 

1324 

ADM23 

394 

2007-09-22 

1324 

ADM23 

395 

2007-09-22 

1324 

ADM23 

396 

2007-09-22 

3630 

LIB 

397 

2007-09-22 

3632 

LIB 

398 

2007-09-22 

8207 

LIB 

399 

2007-09-22 

8228 

FAM 

400 

2007-09-22 

8228 

FAM 

401 

2007-09-22 

9163 

DPT010305 

402 

2007-09-24 

1161 

DPHGH 

403 

2007-09-24 

1823 

DPHMH 

404 

2007-09-24 

2585 

DPHPH 

405 

2007-09-24 

7375 

CWP04 

406 

2007-09-24 

7375 

CWP01 

407 

2007-09-24 

8201 

PTC 

408 

2007-09-24 

9126 

DPT 

409 

2007-09-24 

9920 

AIR 

410 

2007-09-24 

Q  2 

POL 

411 

2007-09-25 

8151 

CAT 

412 

2007-10-01 

1452 

HRD 

413 

2007-10-01 

2430 

DPHGH 

414 

2007-10-01 

8207 

LIB 

415 

2007-10-01 

9774 

MYR 

416 

2007-10-02 

1246 

HRD 

417 

2007-10-02 

420C 

CRT 

418 

2007-10-05 

9774 

CHF 

419 

2007-10-06 

1326 

ADM23 

420 

2007-10-06 

1936 

DPW 

421 

2007-10-06 

202C 

CRT 

422 

2007-10-06 

2708 

REC 

423 

2007-10-06 

2708 

REC 

424 

2007-10-06 

2708 

REC 

425 

2007-10-06 

2708 

REC 

426 

2007-10-06 

2708 

REC 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

427 

2007-10-06 

2708 

REC 

428 

2007-10-06 

3210 

REC 

429 

2007-10-06 

8226 

FAM01 

430 

2007-10-06 

8226 

FAM01 

431 

2007-10-06 

8304 

SHF 

432 

2007-10-07 

3280 

REC 

433 

2007-10-07 

3280 

REC 

434 

2007-10-07 

3280 

REC 

435 

2007-10-07 

3280 

REC 

436 

2007-10-07 

3280 

REC 

437 

2007-10-07 

3280 

REC 

438 

2007-10-07 

3280 

REC 

439 

2007-10-08 

1840 

CCD 

440 

2007-10-09 

1244 

DSS 

441 

2007-10-09 

3417 

REC 

442 

2007-10-09 

8177 

DAT 

443 

2007-10-10 

0922 

RET 

2007-10-12 

1220 

POL 

445 

2007-10-13 

2931 

DPHMH 

446 

2007-10-15 

2740 

DPHGH 

447 

2007-10-16 

1426 

DSS 

2007-10-20 

2708 

CCD 

449 

2007-10-20 

3618 

CCD 

450 

2007-10-20 

7328 

DPW 

451 

2007-10  22 

1630 

PUC04 

452 

2007-10-22 

1706 

CCD 

453 

2007-10-22 

5310 

AIR 

2007-10-22 

8238 

ECD 

455 

2007-10-22 

8304 

SHF 

456 

2007-10-22 

9132 

DPT 

457 

2007-10-22 

9132 

DPT 

458 

2007-10-22 

9163 

DPT 

459 

2007-10-22 

9163 

DPT010305 

460 

2007-10-22 

9163 

DPT010308 

461 

2007-10-22 

9163 

DPT 

462 

2007-10-22 

9163 

DPT010307 

463 

2007-10-22 

9163 

DPT 

464 

2007-10-22 

9174 

MTA 

465 

2007-10-22 

9179 

DPT 

466 

2007-10-22 

P103 

DPHGH 

467 

2007-10-29 

2110 

DPHGH 

468 

2007-10-29 

8214 

PTC 

469 

2007-10-29 

8214 

PTC 

470 

2007-10-29 

8214 

PTC 

471 

2007-10-29 

8214 

PTC 

472 

2007-10-29 

8214 

PTC 

473 

2007-10-29 

8214 

PTC 

474 

2007-10-29 

8214 

PTC 

475 

2007-10-29 

8214 

PTC 

476 

2007-10-29 

8214 

PTC 

477 

2007-10-29 

8214 

PTC 

478 

2007-10-29 

PI  03 

DPHGH 

479 

2007-11-03 

8304 

SHF 

480 

2007-11-03 

8304 

SHF 

481 

2007-11-04 

2708 

LIB 

482 

2007-11-05 

1840 

LIB 

483 

2007-11-05 

2430 

DPHGH 

484 

2007-11-05 

7372 

CWP04 

485 

2007-11-05 

7514 

CWP03 

486 

2007-11-05 

8158 

CSS 

487 

2007-11-05 

9175 

MTA 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


■  'Job 

 a_e  

D 

488 

2007-11-05 

9920 

PUC04 

489 

2007-11-05 

P103 

DPH 

490 

2007-11-05 

P103 

DPHGH 

491 

2007-11-06 

2615 

USD 

492 

2007-1 1-09 

Q  4 

POL 

493 

2007-11-13 

1227 

HRD 

494 

2007-11-14 

2920 

DPHGH 

495 

2007-11-17 

3284 

REC 

496 

2007-11-17 

3302 

FAM 

497 

2007-11-17 

3302 

AAM 

498 

2007-11-19 

1022 

ADM 

499 

2007-11-19 

2818 

DPHPH 

500 

2007-11-19 

6115 

CWP10 

501 

2007-11-19 

8135 

DAT 

502 

2007-11-19 

8201 

PTC 

503 

2007-11-21 

2708 

DPW 

504 

2007-11-21 

2708 

DPW 

505 

2007-11-26 

0961 

POL9043 

506 

2007-1 1-26 

1244 

PUC1 106 

507 

2007-11-26 

1312 

DPW 

508 

2007-11-26 

PI  03 

DPHGH 

509 

2007-11-29 

1063 

USD 

510 

2007-12-01 

7281 

DPW 

511 

2007-12-01 

7410 

DPT 

512 

2007-12-01 

8320 

JUV 

513 

2007-12-01 

8320 

JUV 

514 

2007-12-03 

0932 

CON 

515 

2007-12-03 

1241 

ADM 

516 

2007-12-03 

1244 

MTA 

517 

2007-12-03 

2430 

DPHGH 

518 

2007-12-03 

2430 

DPHPC 

519 

2007-12-03 

2604 

DPHLH 

520 

2007-12-03 

2830 

DPHPH 

521 

2007-12-03 

2912 

DSS 

522 

2007-12-03 

3424 

AIR 

523 

2007-12-03 

6319 

PUC04 

524 

2007-12-03 

7373 

CWP04 

525 

2007-12-03 

8129 

DAT 

526 

2007-12-03 

8177 

PDR 

527 

2007-12-03 

9124 

MTA 

528 

2007-12-03 

9126 

DPT 

529 

2007-12-03 

9704 

DSS 

530 

2007-12-03 

9910 

CWP01 

531 

2007-12-03 

9910 

CWP01 

532 

2007-12-03 

9910 

CWP01 

533 

2007-12-03 

9910 

CWP01 

534 

2007-12-03 

Q  2 

POL 

535 

2007-12-03 

Q  2 

POL 

536 

2007-12-03 

Q  2 

POL 

537 

2007-12-03 

Q  2 

POL 

538 

2007-12-04 

8435 

ADP 

539 

2007-12-05 

2708 

USD 

540 

2007-12-05 

8214 

MTA 

2007-12-10 

542 

2007-12-13 

1227 

HRD 

543 

2007-12-13 

1227 

HRD 

544 

2007-12-15 

3417 

DPW 

545 

2007-12-15 

7346 

PTC 

546 

2007-12-15 

7346 

PTC 

547 

2007-12-15 

7378 

DPW 

548 

2007-12-15 

8228 

FAM01 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

549 

2007-12-15 

8434 

ADP 

550 

2007-12-15 

8434 

ADP 

551 

2007-12-15 

9140 

DPT 

552 

2007-12-15 

9140 

DPT 

553 

2007-12-15 

9140 

DPT 

554 

2007-12-15 

9150 

DPT 

555 

2007-12-17 

1314 

DPW 

556 

2007-12-17 

1708 

DPHGH 

557 

2007-12-17 

2482 

CWP10 

558 

2007-12-17 

2482 

CWP10 

559 

2007-12-17 

2585 

DPHMH 

560 

2007-12-17 

9102 

DPT 

561 

2007-12-17 

9102 

DPT 

562 

2007-12-17 

9102 

DPT 

563 

2007-12-17 

9102 

DPT 

564 

2007-12-17 

9772 

CHF 

565 

2007-12-17 

9916 

DPW 

566 

2007-12-28 

1822 

DPW 

567 

2007-12-28 

8321 

JUV 

568 

2007-12-29 

1634 

DSS 

569 

2007-12-31 

1823 

AIR 

570 

2007-12-31 

8302 

SHF 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

Calendar  Year  2008 

— ^ — 

2008-01-01 

qTkt  

DPT01 0304 

— — — 

2008-01-02 

oTfi^^  



— 2 — 

— ^ — 

2008-01-02 

qTrt  

frl^^ — 

riPT  

— ^ — 

2008-01-02 

qTk^  

DPT  

— - — 

2008-01-02 

9163  

DPT01 0307 

— r  

2008-01-02 

oTfi^^  



2008-01-03 

pT03  

DPHGH 

— Tn — 

2008-01-05 

flT?n  

— ii — 

2008-01-05 

■^rrr  

iu^  

— T? — 

2008-01-07 

0932  

ADM05 

— — 

2008-01-07 

TJTn  

— 14 — 

2008-01-07 

-r^r—  



— 15 — 

2008-01-07 

9772  

CFC  

— Tfi — 

2008-01-12 

T^TZ  

npj  

 t| — 

2008-01-12 

0704  

nq^  

— 75 — 

2008-01-12 

qqifi  

DPW  

— To — 

2008-01-13 

Q~62  

POL  

— 9() — 

2008-01-14 

To?? — ' 

Qp|_|p^ 

— 91 — 

2008-01-14 

T022  

[jp|-jp|-^ 

— 22 — 

2008-01-14 

T052  

— 23 — 

2008-01-14 

1428  

DPHGH 

24 

2008-01-14 

1632 

PUC1 102 

2008-01-14 

§qT^ — 

DPHGH 

— if — 

2008-01-14 

— 27 — 

2008-01-14 

2920  

DPHGH 

— 28~ 

2008-01-14 

5620  

WTR07 

— 29~ 

2008-01-14 

8177  

— 30 — 

2008-01-14 

Q~4  

^51  

31 

2008-01-15 

01 1 1 

JUV 

2008-01-1 6 

— n — 

2008-01-16 

— 

cil  

— 34 — 

2008-01-16 

1022  

USD  

— 35 — 

2008-01-18 

2586  

[)PI-(PI_I 

36 

2008-01-18 

2586 

DPI-IP(_( 

37 

2008-01-21 

0922 

AIR 

2008-01-22 

39 

2008-01-26 

2230 

DPHLH 

40 

2008-01-26 

7514 

DPW 

2008-01-28 

— — 

2008-01-28 

Mif — 

^p|^j^_j  

43 

2008-01-28 

2903 

DSS 

2008-01-28 

— n — 

2008-01-28 

Hoi — 

"§§1  

— 4fi — 

2008-01-28 

dTrir — 

Trt  

— 47 — 

2008-01-28 

Ri^n  

^ss  

— 48 — 

2008-01-28 

-qq:^  

CWP01 

49 

2008-01-28 

Q  3 

POL 

50 

2008-02-04 

1041 

TIS 

51 

2008-02-04 

1824 

TIS 

52 

2008-02-05 

0922 

PUG 

53 

2008-02-07 

2615 

USD 

54 

2008-02-07 

2672 

USD 

55 

2008-02-09 

2736 

DPHLH 

56 

2008-02-09 

2736 

DPHLH 

57 

2008-02-09 

2916 

DSS 

58 

2008-02-09 

3280 

REG 

59 

2008-02-09 

9110 

MTA 

60 

2008-02-09 

9110 

MTA 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

61 

2008-02-1 1 

0890 

MYR 

62 

2008-02-11 

1033 

TIS 

63 

2008-02-1 1 

1063 

TIS 

64 

2008-02-1 1 

2320 

DPHGH 

65 

2008-02-1 1 

2467 

DPHGH 

66 

2008-02-1 1 

2468 

DPHGH 

67 

2008-02-1 1 

2736 

DPHGH 

68 

2008-02-1 1 

2736 

DPHGH 

69 

2008-02-1 1 

2736 

DPHGH 

70 

2008-02-11 

Q  2 

POL 

71 

2008-02-23 

0922 

FAM01 

72 

2008-02-23 

0923 

DSS 

73 

2008-02-23 

1204 

AIR 

74 

2008-02-23 

8314 

SHF 

75 

2008-02-25 

1822 

ADM23 

76 

2008-02-25 

2903 

DPHGH 

77 

2008-02-25 

7345 

CWP03 

78 

2008-02-25 

9163 

DPT 

79 

2008-02-25 

9163 

DPT 

80 

2008-02-25 

9163 

DPT010302 

81 

2008-02-25 

9163 

MTA 

82 

2008-02-25 

9163 

DPT010305 

83 

2008-02-25 

9163 

DPT010308 

84 

2008-02-25 

9163 

DPT010303 

85 

2008-02-25 

9920 

AIR 

86 

2008-02-25 

9920 

AIR 

87 

2008-03-01 

8321 

JUV 

88 

2008-03-05 

1426 

USD 

89 

2008-03-07 

8321 

JUV 

90 

2008-03-08 

9704 

DSS 

91 

2008-03-08 

9704 

DSS 

92 

2008-03-10 

0922 

ECD 

93 

2008-03-10 

1070 

PUC1 103 

94 

2008-03-10 

1312 

PUC1201 

95 

2008-03-10 

1408 

DPHPH 

96 

2008-03-10 

2604 

DPHGH 

97 

2008-03-10 

2719 

AIR 

98 

2008-03-10 

3248 

CCD 

99 

2008-03-10 

7388 

WTR03 

100 

2008-03-10 

8204 

LIB 

101 

2008-03-10 

8302 

SHF 

102 

2008-03-10 

8302 

SHF 

103 

2008-03-10 

9132 

DPT 

104 

2008-03-10 

9132 

DPT 

105 

2008-03-10 

9132 

DPT 

106 

2008-03-10 

9132 

DPT 

107 

2008-03-10 

9132 

DPT 

108 

2008-03-10 

9132 

DPT 

109 

2008-03-12 

1704 

DPW 

110 

2008-03-15 

8344 

JUV 

111 

2008-03-17 

1326 

ADM 

112 

2008-03-17 

1835 

BOS 

113 

2008-03-17 

731 1 

DPW 

114 

2008-03-17 

731 1 

DPW 

115 

2008-03-17 

7311 

DPW 

116 

2008-03-17 

9922 

DPW 

117 

2008-03-17 

H  3 

FIR031111 

118 

2008-03-17 

H  3 

FIR031111 

119 

2008-03-22 

2708 

WAR 

120 

2008-03-22 

3602 

LIB 

121 

2008-03-22 

8237 

ECD 

Page  12  of  29 


New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  The 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept ID 

122 

2008-03-22 

9139 

DPT 

123 

2008-03-22 

9139 

DPT 

124 

2008-03-22 

9139 

DPT 

125 

2008-03-22 

9139 

DPT 

126 

2008-03-22 

9139 

DPT 

127 

2008-03-22 

9139 

DPT 

128 

2008-03-22 

9139 

DPT 

129 

2008-03-22 

9139 

DPT 

130 

2008-03-22 

9140 

DPT 

131 

2008-03-24 

2312 

DPHJH 

132 

2008-03-24 

4310 

PUC1108 

133 

2008-03-24 

8444 

ADP 

134 

2008-03-24 

8444 

ADP 

135 

2008-03-24 

9132 

DPT 

136 

2008-03-26 

1842 

HRD 

137 

2008-03-27 

2587 

DPHMH 

138 

2008-03-27 

2587 

DPHMH 

139 

2008-03-27 

2587 

DPHMH 

140 

2008-03-27 

2587 

DPHGH 

141 

2008-03-27 

2587 

DPHMH 

142 

2008-03-27 

2587 

DPHMH 

143 

2008-03-27 

2587 

DPHMH 

144 

2008-03-27 

2587 

DPHLH 

145 

2008-03-27 

2587 

DPHMH 

146 

2008-03-29 

8226 

FAM01 

147 

2008-04-01 

1450 

PRT05 

148 

2008-04-01 

1814 

USD 

149 

2008-04-05 

8216 

PTC 

150 

2008-04-07 

1844 

DPT 

151 

2008-04-07 

2322 

DPHPH 

152 

2008-04-07 

3210 

CCD 

153 

2008-04-07 

3598 

CCD 

154 

2008-04-07 

7514 

ADM14 

155 

2008-04-07 

9163 

DPT 

156 

2008-04-07 

9163 

DPT010302 

157 

2008-04-07 

9163 

DPT010307 

158 

2008-04-07 

9163 

DPT010308 

159 

2008-04-07 

9163 

DPT 

160 

2008-04-07 

9163 

DPT010308 

161 

2008-04-07 

9163 

DPT010308 

162 

2008-04-07 

9163 

DPT 

163 

2008-04-12 

[8226 

FAM01 

164 

2008-04-12 

8226 

FAM01 

165 

2008-04-14 

2320 

DPHGH 

166 

2008-04-15 

2112 

DPHGH 

167 

2008-04-18 

9916 

DPW 

168 

2008-04-19 

3602 

LIB 

169 

2008-04-19 

8320 

JUV 

170 

2008-04-21 

0954 

DPW 

171 

2008-04-21 

1630 

DSS 

172 

2008-04-21 

2320 

DPHJH 

173 

2008-04-21 

2587 

DPHMH 

174 

2008-04-21 

2903 

DPHGH 

175 

2008-04-21 

3535 

USD 

176 

2008-04-21 

7341 

WTR03 

177 

2008-04-21 

7449 

CWP10 

178 

2008-04-21 

8214 

MTA 

179 

2008-04-21 

8214 

MTA 

180 

2008-04-21 

8214 

MTA 

181 

2008-04-21 

8214 

MTA 

182 

2008-04-21 

8214 

MTA 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

183 

2008-04-21 

8214 

MTA 

184 

2008-04-21 

8214 

MTA 

185 

2008-04-21 

8214 

MTA 

186 

2008-04-21 

8214 

MTA 

187 

2008-04-21 

PI  03 

DPHGH 

188 

2008-04-21 

Q  3 

POL 

189 

2008-04-23 

Q  4 

POL 

190 

2008-04-28 

1246 

CCD 

191 

2008-04-28 

2587 

DPHMH 

192 

2008-04-29 

7514 

DPW 

193 

2008-05-01 

6138 

DPHPH 

194 

2008-05-03 

1222 

CCD 

195 

2008-05-03 

1450 

POL' 

196 

2008-05-03 

7501 

DPW 

197 

2008-05-03 

7501 

DPW 

196 

2008-05-03 

7501 

DPW 

199 

2008-05-03 

7501 

DPW 

200 

2008-05-03 

7501 

DPW 

201 

2008-05-03 

7501 

DPW 

202 

2008-05-03 

7501 

DPW 

203 

2008-05-03 

8226 

FAM01 

204 

2008-05-03 

8250 

SHF 

205 

2008-05-05 

0931 

HRD 

206 

2008-05-05 

1630 

TTX 

207 

2008-05-05 

1844 

PUC 

208 

2008-05-05 

3632 

LIB 

209 

2008-05-05 

8177 

PGR 

210 

2008-05-05 

8182 

PDR 

211 

2008-05-05 

9330 

PRT05 

212 

2008-05-05 

9910 

CCD 

213 

2008-05  05 

9910 

CCD 

214 

2008-05-05 

9910 

CCD 

215 

2008-05-05 

9910 

CCD 

216 

2008-05-05 

9910 

CCD 

217 

2008-05-05 

9910 

CCD 

218 

2008-05-05 

9910 

CCD 

219 

2008-05-07 

9920 

PUC04 

220 

2008-05-12 

2430 

DPHGH 

221 

2008-05-12 

2430 

DPHGH 

222 

2008-05-12 

9916 

DPW 

223 

2008-05-15 

2593 

DPHPH 

224 

2008-05-17 

8250 

SHF 

225 

2008-05-18 

1227 

HRD 

226 

2008-05-19 

1426 

PUC 

227 

2008-05-19 

2303 

DPHGH 

228 

2008-05-19 

2303 

DPHGH 

229 

2008-05-19 

2303 

DPHGH 

230 

2008-05-19 

2303 

DPHGH 

231 

2008-05-19 

430C 

CRT 

232 

2008-05-19 

5260 

DPW 

233 

2008-05-19 

5380 

PUC04 

234 

2008-05-19 

7514 

WTR05 

235 

2008-05-19 

8444 

JUV 

236 

2008-05-19 

9209 

POL 

237 

2008-05-19 

Q  2 

POL 

238 

2008-05-19 

Q  2 

POL 

239 

2008-05-27 

1406 

DPW 

240 

2008-05-27 

9916 

DPW 

241 

2008-05-29 

2593 

DPHPH 

242 

2008-05-31 

1842 

JUV 

243 

2008-05-31 

1844 

DSS 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept ID 

244 

2008-06-02 

0923 

ECD 

245 

2008-06-02 

0931 

ADM 

246 

2008-06-02 

1043 

AIR 

247 

2008-06-02 

1204 

DPT 

248 

2008-06-02 

1574 

CON 

249 

2008-06-02 

1842 

DPW 

250 

2008-06-02 

5382 

PUC04 

251 

2008-06-02 

8177 

CAT 

252 

2008-06-02 

9163 

DPT 

253 

2008-06-02 

9163 

DPT 

254 

2008-06-02 

9163 

DPT 

255 

2008-06-02 

9163 

DPT 

256 

2008-06-02 

9163 

DPT 

257 

2008-06-03 

1052 

TIS 

258 

2008-06-03 

1823 

USD 

259 

2008-06-06 

0931 

POL 

260 

2008-06-07 

8320 

JUV 

261 

2008-06-07 

8320 

JUV 

262 

2008-06-09 

2320 

DPHGH 

263 

2008-06-09 

9924 

DPHPH 

264 

2008-06-10 

2708 

USD 

265 

2008-06-13 

8321 

JUV 

266 

2008-06-14 

0931 

JUV 

267 

2008-06-14 

2302 

DPHGH 

268 

2008-06-16 

0923 

AIR 

269 

2008-06-16 

1705 

WTR05 

270 

2008-06-16 

2672 

USD 

271 

2008-06-16 

2708 

AIR 

272 

2008-06-16 

2708 

AIR 

273 

2008-06-16 

7514 

PRT05 

274 

2008-06-16 

8177 

PDR 

275 

2008-06-16 

8207 

LIB 

276 

2008-06-16 

9131 

DPT 

277 

2008-06-16 

9910 

REC 

278 

2008-06-16 

9920 

PUC04 

279 

2008-06-16 

9920 

PUC04 

280 

2008-06-16 

9920 

PUC04 

281 

2008-06-16 

9922 

PUC 

282 

2008-06-16 

9922 

PUC04 

283 

2008-06-17 

8238 

ECD 

284 

2008-06-18 

420C 

CRT 

285 

2008-06-19 

9910 

CHF 

286 

2008-06-21 

2273 

DPHGH 

287 

2008-06-21 

2273 

DPHGH 

288 

2008-06-21 

2273 

DPHGH 

289 

2008-06-21 

2273 

DPHGH 

290 

2008-06-21 

2273 

DPHGH 

291 

2008-06-21 

2273 

DPHGH 

292 

2008-06-21 

2273 

DPHGH 

293 

2008-06-21 

2275 

DPHGH 

294 

2008-06-21 

2275 

DPHGH 

295 

2008-06-21 

2277 

DPHGH 

296 

2008-06-21 

2279 

DPHGH 

297 

2008-06-21 

2279 

DPHGH 

298 

2008-06-21 

2281 

DPHGH 

299 

2008-06-23 

Q  2 

POL 

300 

2008-06-23 

Q  2 

POL 

301 

2008-06-26 

0116 

CPC 

302 

2008-06-28 

2708 

ADM14 

303 

2008-06-28 

8226 

FAM01 

304 

2008-06-28 

8226 

FAM01 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

305 

2008-06-30 

1406 

MTA 

306 

2008-06-30 

1426 

WTR04 

307 

2008-06-30 

2277 

DPHGH 

308 

2008-06-30 

2672 

USD 

309 

2008-06-30 

2992 

MTA 

310 

2008-06-30 

5201 

PUC04 

311 

2008-06-30 

7334 

AIR 

312 

2008-06-30 

9163 

DPT010308 

313 

2008-06-30 

9772 

CHF 

314 

2008-06-30 

9910 

DSS 

315 

2008-06-30 

9916 

MTA 

316 

2008-06-30 

9916 

MTA 

317 

2008-06-30 

9916 

MTA 

318 

2008-06-30 

9916 

MTA 

319 

2008-06-30 

9916 

MTA 

320 

2008-06-30 

9916 

MTA 

321 

2008-06-30 

9920 

PUC04 

322 

2008-06-30 

9924 

DPHGH 

323 

2008-07-01 

1444 

DSS 

324 

2008-07-01 

1840 

DPW 

325 

2008-07-01 

2273 

DPHGH 

326 

2008-07-01 

2275 

DPHGH 

327 

2008-07-01 

2275 

DPHGH 

328 

2008-07-01 

2275 

DPHGH 

329 

2008-07-01 

2277 

DPHGH 

330 

2008-07-01 

2277 

DPHGH 

331 

2008-07-01 

2277 

DPHGH 

332 

2008-07-01 

2277 

DPHGH 

333 

2008-07-01 

2277 

DPHGH 

334 

2008-07-01 

2277 

DPHGH 

335 

2008-07-01 

2277 

DPHGH 

336 

2008-07-01 

2279 

DPHGH 

337 

2008-07-01 

2281 

DPHGH 

338 

2008-07-01 

2281 

DPHGH 

339 

2008-07-01 

2940 

DSS 

340 

2008-07-01 

2944 

DSS 

341 

2008-07-01 

4119 

WAR 

342 

2008-07-01 

7204 

WTR04 

343 

2008-07-01 

8322 

JUV 

344 

2008-07-01 

8322 

JUV 

345 

2008-07-02 

420C 

CRT 

346 

2008-07-03 

1210 

HSS 

347 

2008-07-05 

2604 

DPHLH 

348 

2008-07-07 

2672 

USD 

349 

2008-07-07 

9924 

DPHMH 

350 

2008-07-11 

7334 

JUV 

351 

2008-07-12 

2916 

DSS 

352 

2008-07-12 

420C 

CRT 

353 

2008-07-12 

8304 

SHF 

354 

2008-07-12 

8304 

SHF 

355 

2008-07-12 

8304 

SHF 

356 

2008-07-12 

9520 

DPT 

357 

2008-07-12 

9916 

DPW 

358 

2008-07-14 

1478 

PUC 

359 

2008-07-14 

1478 

PUC1108 

360 

2008-07-14 

1822 

DPHMH 

361 

2008-07-14 

2320 

DPHGH 

362 

2008-07-14 

3598 

CCD 

363 

2008-07-14 

8302 

SHF 

364 

2008-07-14 

8302 

SHF 

365 

2008-07-14 

8302 

SHF 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  The 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

EE  # 

Date 

Code 

Dept ID 

366 

2008-07-14 

9163 

DPT 

367 

2008-07-14 

9163 

DPT 

368 

2008-07-14 

9163 

DPT 

369 

2008-07-14 

9163 

DPT 

370 

2008-07-14 

9163 

DPT 

371 

2008-07-14 

9163 

DPT 

372 

2008-07-14 

9163 

DPT 

373 

2008-07-14 

9163 

DPT 

374 

2008-07-14 

9163 

DPT 

375 

2008-07-14 

9163 

DPT 

376 

2008-07-14 

9180 

MTA 

377 

2008-07-15 

2615 

CCD 

378 

2008-07-16 

2977 

USD 

379 

2008-07-21 

7355 

DPW 

380 

2008-07-22 

H40 

FIR031111 

381 

2008-07-22 

H  40 

FIR031111 

382 

2008-07-22 

H40 

FIR031111 

383 

2008-07-26 

2708 

WAR 

384 

2008-07-26 

8207 

LIB 

385 

2008-07-26 

8320 

JUV 

386 

2008-07-26 

8320 

JUV 

387 

2008-07-26 

9150 

DPT 

388 

2008-07-26 

9916 

DPW 

389 

2008-07-26 

9916 

DPW 

390 

2008-07-26 

9916 

DPW 

391 

2008-07-28 

1227 

HRD 

392 

2008-07-28 

1241 

MTA 

393 

2008-07-28 

1705 

WTR05 

394 

2008-07-28 

5201 

MTA 

395 

2008-07-28 

7410 

DPT 

396 

2008-07-28 

7501 

DPW 

397 

2008-07-28 

8420 

SHF 

398 

2008-07-28 

9910 

DSS 

399 

2008-07-28 

9916 

MTA 

400 

2008-07-28 

P103 

DPHJH 

401 

2008-07-30 

9916 

DPW 

402 

2008-08-01 

2279 

DPHGH 

403 

2008-08-01 

2992 

HRC 

404 

2008-08-02 

2708 

JUV 

405 

2008-08-04 

9910 

HRD 

406 

2008-08-04 

9910 

HRD 

407 

2008-08-09 

3284 

REC1005 

408 

2008-08-09 

7263 

REC 

409 

2008-08-09 

7410 

DPT 

410 

2008-08-1 1 

0923 

DPHMH 

411 

2008-08-1 1 

0923 

DPHMH 

412 

2008-08-1 1 

1842 

MTA 

413 

2008-08-1 1 

2328 

DPHPC 

414 

2008-08-1 1 

7514 

REC 

415 

2008-08-1 1 

8124 

POL9043 

416 

2008-08-1 1 

8201 

PTC 

417 

2008-08-1 1 

8238 

ECD 

418 

2008-08-1 1 

9163 

DPT010303 

419 

2008-08-11 

9508 

MTA 

420 

2008-08-1 1 

9508 

MTA 

421 

2008-08-11 

9910 

DSS 

422 

2008-08-14 

1934 

DPHPC 

423 

2008-08-15 

7524 

JUV 

424 

2008-08-16 

2917 

DSS 

425 

2008-08-18 

0922 

TTX 

426 

2008-08-18 

9922 

DPW 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE  # 

Date 

Code 

Dept  ID 

2008-08-1 9 

2716  

REC  

2008-08-19 

2716  

REC  

2008-08-19 

9910  

CCD  

2008-08-23 

JI203  

PUC1 106 

2008-08-23 

tUt — 



2008-08-23 

T57^  

2008-08-23 

2842  



VvTR06 

2008-08-23 

2587  



2008-08-23 

3284  ^ 

REC1005 

2008-08-23 

— 

DPW  

2008-08-23 

8320  

juy  

'^^^ 

2008-08-23 

8322  

juy  

2008-08-23 

8322  

juy  

2008-08-25 

0941  

ECN  

2008-08-25 

II^J  

■HfR  

2008-08-25 

l^^l  

■^f^  

2008-08-25 

It^I — 



2008-08-25 

2708  

AIR  

2008-08-25 

6139  

ADM01 

2008-08-25 

7355  

'-^^'^^^  

2008-08-25 

8302  



2008-08-25 

9126  

DPT  

2008-08-25 

9126  

DPT  

2008-08-25 

9163  

DPT  

2008-08-25 

9163  

DPT  

"^^^ 

2008-08-25 

DPT  

'^^^ 

2008-08-25 

9163  

DPJ  

2008-08-25 

9163  

DPT  

2008-08-25 

9163  

DPT  

2008-08-25 

9163  

DPT  

2008-08-25 

9163  

DPT  

"^^^ 

2008-08-25 

91|3  

2008-08-25 

l^^l  



hhI  

'^^'^ 

2008-08-25 

— 

2008-08-25 

§tII — 





2008-08-25 



H^T  

2008-08-25 

^  

R^T  

2008-08-25 

qtH  

'^^^ 

2008-08-25 

nPT  

^PT  

2008-08-25 

qiSt  

2008-08-25 

qqin  

— —  

2008-08-25 

qqiri  



FFri  

pI"!   

2008-08-25 

2008-08-30 

— — — 

— —  

\^ 

2008-09-01 

— - — 



2008-09-01 

— — — 



2008-09-01 

— — — 
^11^ — 



^''^ 

2008-09-02 

|931  

DPHMH 

2008-09-06 

— 



"^^^ 

2008-09-06 

l^^l — 

2008-09-06 

— 



^f'^   

'^'^^ 

2008-09-06 

Ht^ — 

■fn^  

2008-09-06 

"Ihf  

2008-09-06 

Mt^ — 

481 

2008-09-06 

8310 

SHF 

482 

2008-09-06 

8320 

JUV 

483 

2008-09-06 

9910 

FAM02 

484 

2008-09-08 

1478 

PUC1108 

485 

2008-09-08 

2585 

DPHPH 

486 

2008-09-08 

3417 

REC 

487 

2008-09-08 

3598 

CCD 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

488 

2008-09-13 

3280 

REC 

489 

2008-09-13 

3280 

REC 

490 

2008-09-13 

3280 

REC 

491 

2008-09-13 

3280 

REC 

492 

2008-09-13 

3280 

REC 

493 

2008-09-1 3 

8226 

FAM01 

494 

2008-09-13 

9910 

FAM02 

495 

2008-09-20 

0922 

POL9043 

496 

2008-09-20 

1708 

DPHLH 

497 

2008-09-20 

7410 

DPT 

498 

2008-09-20 

7458 

DPT 

499 

2008-09-20 

7514 

DPW 

500 

2008-09-20 

7514 

DPW 

501 

2008-09-20 

7514 

DPW 

502 

2008-09-20 

7514 

DPW 

503 

2008-09-20 

7514 

DPW 

504 

2008-09-20 

7514 

DPW 

505 

2008-09-20 

7514 

DPW 

506 

2008-09-20 

7514 

DPW 

507 

2008-09-20 

7514 

DPW 

508 

2008-09-20 

7514 

DPW 

509 

2008-09-20 

7514 

DPT 

510 

2008-09-20 

7514 

DPW 

511 

2008-09-20 

8308 

SHF 

512 

2008-09-20 

8308 

SHF 

513 

2008-09-20 

8308 

SHF 

514 

2008-09-20 

8308 

SHF 

515 

2008-09-22 

1630 

DBS 

516 

2008-09-22 

1654 

CON 

517 

2008-09-22 

2302 

DPHLH 

518 

2008-09-22 

2708 

USD 

519 

2008-09-22 

2716 

AIR 

520 

2008-09-22 

2736 

DPHGH 

521 

2008-09-22 

7215 

WTR03 

522 

2008-09-22 

8181 

DAT 

523 

2008-09-23 

Q52 

POL 

524 

2008-09-25 

3602 

LIB 

525 

2008-09-27 

8124 

POL9043 

526 

2008-09-29 

0931 

RET 

527 

2008-09-29 

2430 

DPHGH 

528 

2008-09-29 

9920 

AIR 

529 

2008-09-29 

9920 

AIR 

530 

2008-09-29 

9920 

AIR 

531 

2008-09-29 

9920 

AIR 

532 

2008-09-29 

9920 

AIR 

533 

2008-09-30 

1410 

ADM 

534 

2008-10-01 

2566 

DPHMH 

535 

2008-10-02 

Q  62 

POL 

536 

2008-10-03 

8320 

JUV 

537 

2008-10-04 

3598 

CCD 

538 

2008-10-04 

8306 

SHF 

539 

2008-10-04 

8306 

SHF 

540 

2008-10-04 

8306 

SHF 

541 

2008-10-04 

8306 

SHF 

542 

2008-10-04 

8306 

SHF 

543 

2008-10-04 

8306 

SHF 

544 

2008-10-04 

8306 

SHF 

545 

2008-10-04 

8306 

SHF 

546 

2008-10-04 

8306 

SHF 

547 

2008-10-04 

H  51 

FIR031010 

548 

2008-10-06 

0931 

ECD 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

549 

2008-10-06 

1241 

DPT 

550 

2008-10-06 

1241 

MTA 

551 

2008-10-06 

1406 

PDR 

552 

2008-10-06 

2708 

CCD 

553 

2008-10-06 

3520 

LIB 

554 

2008-10-06 

3740 

CRT 

555 

2008-10-06 

7262 

WTR03 

556 

2008-10-06 

7412 

POL 

557 

2008-10-06 

9506 

MTA 

558 

2008-10-06 

9772 

EON 

559 

2008-10-06 

9910 

REC 

560 

2008-10-06 

9910 

REO 

561 

2008-10-06 

9910 

REC 

562 

2008-10-06 

9910 

REC 

563 

2008-10-06 

9910 

REO 

564 

2008-10-06 

9910 

REC 

565 

2008-10-06 

9910 

REO 

566 

2008-10-06 

9910 

REO 

567 

2008-10-06 

9910 

REO 

568 

2008-10-06 

9910 

REO 

569 

2008-10-06 

9910 

REO 

570 

2008-10-06 

9910 

REC 

571 

2008-10-06 

9910 

REO 

572 

2008-10-06 

9910 

REO 

573 

2008-10-96 

9910 

REC 

574 

2008-10-06 

9910 

REO 

575 

2008-10-06 

9910 

REC 

576 

2008-10-06 

9910 

REC 

577 

2008-10-06 

9910 

REC 

578 

2008-10-06 

9910 

REC 

579 

2008-10-06 

9910 

REC 

580 

2008-10-06 

9910 

REC 

581 

2008-10-06 

9910 

REO 

582 

2008-10-06 

9910 

REC 

583 

2008-10-06 

9910 

REC 

584 

2008-10-06 

9910 

REC 

585 

2008-10-06 

9910 

REC 

586 

2008-10-06 

9910 

REC 

587 

2008-10-06 

9910 

REC 

588 

2008-10-06 

9910 

REO 

589 

2008-10-06 

9910 

REO 

590 

2008-10-06 

9910 

REO 

591 

2008-10-06 

9910 

REC 

592 

2008-10-06 

9910 

REC 

593 

2008-10-06 

9920 

PUC04 

594 

2008-10-08 

H  30 

FIR031111 

595 

2008-10-08 

H  30 

FIR031111 

596 

2008-10-08 

H  30 

FIR031111 

597 

2008-10-08 

H  30 

FIR03111 1 

598 

2008-10-08 

H  30 

FIR03111 1 

599 

2008-10-08 

H  30 

FIR031111 

600 

2008-10-08 

H  30 

FIR031111 

601 

2008-10-08 

H  30 

FIR031111 

602 

2008-10-11 

1227 

HRD 

603 

2008-10-11 

2604 

DPHLH 

604 

2008-10-15 

2708 

USD 

605 

2008-10-18 

2302 

DPHGH 

606 

2008-10-18 

2302 

DPHGH 

607 

2008-10-18 

2302 

DPHGH 

608 

2008-10-18 

2302 

DPHGH 

609 

2008-10-18 

2302 

DPHGH 
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Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

610 

2008-10-18 

8202 

FAM01 

611 

2008-10-18 

8202 

FAM01 

612 

2008-10-18 

8202 

FAM01 

613 

2008-10-18 

8226 

AAM 

614 

2008-10-18 

8226 

AAM 

615 

2008-10-18 

8226 

AAM 

616 

2008-10-18 

8226 

AAM 

617 

2008-10-18 

8226 

FAM01 

618 

2008-10-18 

8226 

AAM 

619 

2008-10-18 

8226 

AAM 

620 

2008-10-18 

8226 

FAM01 

621 

2008-10-18 

8226 

AAM 

622 

2008-10-18 

8226 

FAM01 

623 

2008-10-18 

8420 

SHF 

624 

2008-10-20 

1241 

MTA 

625 

2008-10-20 

1404 

TIS 

626 

2008-10-20 

1446 

CHF 

627 

2008-10-20 

7444 

PRT05 

628 

2008-10-20 

8260 

POL 

629 

2008-10-20 

9163 

DPT 

630 

2008-10-20 

9163 

DPT 

631 

2008-10-20 

9163 

DPT 

632 

2008-10-20 

9163 

DPT 

633 

2008-10-20 

9163 

DPT 

634 

2008-10-20 

9163 

DPT010308 

635 

2008-10-20 

9163 

DPT 

636 

2008-10-20 

9163 

DPT 

637 

2008-10-20 

9163 

DPT010307 

638 

2008-10-20 

9163 

DPT 

639 

2008-10-20 

9163 

DPT 

640 

2008-10-20 

9163 

DPT 

641 

2008-10-20 

9163 

DPT 

642 

2008-10-20 

9163 

DPT 

643 

2008-10-20 

9163 

DPT 

644 

2008-10-20 

9163 

DPT 

645 

2008-10-20 

9163 

DPT 

646 

2008-10-20 

9163 

DPT 

647 

2008-10-20 

9910 

DSS 

648 

2008-10-20 

9920 

PUC04 

649 

2008-10-20 

Q  2 

POL 

650 

2008-10-20 

Q  3 

POL 

651 

2008-10-22 

7345 

DPW 

652 

2008-10-25 

H  2 

FIR 

653 

2008-10-25 

H  2 

FIR 

654 

2008-10-25 

H  2 

FIR 

655 

2008-10-25 

H  2 

FIR 

656 

2008-10-25 

H  20 

FIR031111 

657 

2008-10-25 

H  20 

FIR031111 

658 

2008-10-25 

H  20 

FIR031111 

659 

2008-10-25 

H  20 

FIR031111 

660 

2008-10-25 

H  20 

FIR 

661 

2008-10-25 

H  20 

F1R031111 

662 

2008-10-25 

H  20 

FIR031111 

663 

2008-10-25 

H  20 

FIR031111 

664 

2008-10-25 

H  20 

FIR031111 

665 

2008-10-25 

H  20 

FIR031111 

666 

2008-10-25 

H  20 

FIR031111 

667 

2008-10-25 

H  20 

FIR031111 

668 

2008-10-25 

H  20 

FIR031111 

669 

2008-10-25 

H  20 

FIR031111 

670 

2008-10-25 

H  20 

FIR031111 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

Date 

Code 

Dept  ID 

671 

2008-10-25 

H  20 

FIR031111 

672 

2008-10-25 

H  20 

FIR031111 

673 

2008-10-25 

H  20 

F1R031111 

674 

2008-10-27 

9182 

DPT 

675 

2008-10-27 

9910 

REG 

676 

2008-11-01 

2302 

DPHGH 

677 

2008-11-01 

2302 

DPHGH 

678 

2008-11-01 

2320 

DPHJH 

679 

2008-11-01 

8320 

JUV 

680 

2008-11-01 

8321 

JUV 

681 

2008-11-03 

1043 

MTA 

682 

2008-11-03 

1428 

DPHGH 

683 

2008-11-03 

2302 

DPHGH 

684 

2008-11-03 

2302 

DPHGH 

685 

2008-11-03 

2302 

DPHGH 

686 

2008-11-03 

2302 

DPHGH 

687 

2008-11-03 

2302 

DPHGH 

688 

2008-11-03 

2302 

DPHGH 

689 

2008-11-03 

2302 

DPHGH 

690 

2008-11-03 

2302 

DPHGH 

691 

2008-11-03 

2302 

DPHGH 

692 

2008-11-03 

2302 

DPHGH 

693 

2008-11-03 

2302 

DPHGH 

694 

2008-11-03 

2302 

DPHGH 

695 

2008-11-03 

2302 

DPHGH 

696 

2008-11-03 

2302 

DPHGH 

697 

2008-11-03 

8177 

DAT 

698 

2008-11-03 

9157 

CAT 

699 

2008-11-03 

9920 

PUC1108 

700 

2008-11-03 

9924 

DPHPC 

701 

2008-11-03 

P103 

DPHGH 

702 

2008-11-04 

1232 

DSS 

703 

2008-11-04 

1232 

HRD 

704 

2008-11-04 

1232 

DSS 

705 

2008-11-04 

8226 

AAM 

706 

2008-11-05 

1229 

HRD 

707 

2008-11-13 

1326 

ADM23 

708 

2008-11-14 

1227 

HRD 

709 

2008-11-14 

1227 

HRD 

710 

2008-11-14 

2672 

USD 

711 

2008-11-15 

1705 

SHF 

712 

2008-11-15 

3602 

LIB 

713 

2008-11-15 

7381 

DPT 

714 

2008-11-15 

8226 

FAM01 

715 

2008-11-15 

9504 

MTA 

716 

2008-11-15 

9504 

MTA 

717 

2008-11-15 

9504 

MTA 

718 

2008-11-17 

1408 

DPT 

719 

2008-11-17 

3602 

LIB 

720 

2008-11-17 

5289 

MTA 

721 

2008-11-17 

8133 

DAT 

722 

2008-11-17 

8238 

ECD 

723 

2008-11-17 

8452 

PDR 

724 

2008-11-17 

9910 

CCD 

725 

2008-11-17 

9910 

CCD 

726 

2008-11-17 

9910 

CCD 

727 

2008-11-17 

9910 

DSS 

728 

2008-11-17 

9920 

PUC04 

729 

2008-11-18 

7524 

DSS 

730 

2008-11-18 

H  30 

FIR031111 

731 

2008-11-26 

2708 

USD 
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Job 

 a_e  

D 

732 

2008-1 1-29 

8320 

JUV 

733 

2008-12-01 

1222 

MTA 

734 

2008-12-01 

1244 

MTA 

735 

2008-12-01 

2312 

DPHJH 

736 

2008-12-01 

2903 

DPHPC 

737 

2008-12-01 

2910 

DSS 

738 

2008-12-01 

2910 

DSS 

739 

2008-12-01 

731 1 

DPW 

740 

2008-12-01 

731 1 

DPW 

741 

2008-12-01 

7311 

DPW 

742 

2008-12-01 

8181 

DAT 

743 

2008-12-01 

9175 

MTA 

744 

2008-12-01 

9910 

DSS 

745 

2008-12-01 

9910 

DSS 

746 

2008-12-01 

9910 

DSS 

747 

2008-12-03 

2708 

DPW 

748 

2008-12-13 

1654 

CCD 

749 

2008-12-13 

8320 

JUV 

750 

2008-12-13 

9139 

DPT 

751 

2008-12-15 

1044 

MTA 

752 

2008-12-15 

1428 

DPHGH 

753 

2008-12-15 

1704 

MTA 

754 

2008-12-15 

1705 

PTC 

755 

2008-12-15 

2424 

DPHGH 

756 

2008-12-15 

2424 

DPHGH 

757 

2008-12-15 

2672 

USD 

758 

2008-12-15 

8302 

SHF 

759 

2008-12-15 

9126 

DPT 

760 

2008-12-15 

9174 

MTA 

761 

2008-12-15 

9910 

DSS 

762 

2008-12-20 

1227 

HRD 

764 

2008-12-22 

8108 

SHF 

765 

2008-12-23 

7334 

LIB 

766 

2008-12-27 

1708 

DPHGH 

767 

2008-12-27 

3602 

LIB 

768 

2008-12-29 

5380 

DPW 

769 

2008-12-29 

9177 

MTA 

770 

2008-12-29 

9910 

DSS 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
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Appt  Effective 

Job 

EE# 

Date 

Code 

Dept ID 

Calendar  Year  2009 

1 

2009-01-01 

0933 

CON 

2 

2009-01-01 

1822 

CON 

3 

2009-01-01 

7420 

DPW 

4 

2009-01-02 

7378 

DPW 

5 

2009-01-05 

9122 

DPT 

6 

2009-01-09 

2390 

DPHGH 

7 

2009-01-09 

2390 

DPHGH 

8 

2009-01-09 

2390 

DPHGH 

9 

2009-01-09 

3372 

ADM  18 

10 

2009-01-12 

1404 

TIS 

11 

2009-01-12 

1426 

USD 

12 

2009-01-12 

1705 

WTR03 

13 

2009-01-12 

2302 

DPHGH 

14 

2009-01-12 

2302 

DPHGH 

15 

2009-01-12 

2302 

DPHGH 

16 

2009-01-12 

2708 

USD 

17 

2009-01-12 

3602 

LIB 

18 

2009-01-12 

9163 

DPT010307 

19 

2009-01-12 

9163 

DPTO 10302 

20 

2009-01-12 

9163 

DPT 

21 

2009-01-12 

9163 

DPT 

22 

2009-01-12 

9163 

DPTO 10305 

23 

2009-01-12 

9163 

DPT010308 

24 

2009-01  12 

9163 

DPT 

25 

2009-01-12 

9163 

DPT 

26 

2009-01-12 

9163 

DPT 

27 

2009-01-12 

9163 

DPT010307 

28 

2009-01-12 

9163 

DPTO 10304 

29 

2009-01-12 

9163 

DPT 

30 

2009-01-14 

1466 

PUC1108 

31 

2009-01-15 

2708 

USD 

32 

2009-01-16 

0932 

HRD 

33 

2009-01-20 

1446 

USD 

34 

2009-01-21 

1402 

USD 

35 

2009-01-21 

1835 

BOS 

36 

2009-01-24 

3549 

ART 

37 

2009-01-24 

8226 

FAM01 

38 

2009-01-24 

8226 

FAM01 

39 

2009-01-24 

8226 

FAM01 

40 

2009-01-24 

8226 

FAM01 

41 

2009-01-24 

8304 

SHF 

42 

2009-01-24 

8304 

SHF 

43 

2009-01-26 

2736 

DPHPC 

44 

2009-01-26 

5265 

DPW 

45 

2009-01-26 

9924 

DPHPC 

46 

2009-01-26 

Q  2 

POL 

47 

2009-01-26 

Q  2 

POL 

48 

2009-01-26 

Q  2 

POL 

49 

2009-01-29 

1452 

PUC 

50 

2009-01-30 

8320 

JUV 

51 

2009-01-31 

8226 

FAM01 

52 

2009-01-31 

8226 

FAM01 

53 

2009-01-31 

8226 

FAM01 

54 

2009-01-31 

8226 

FAM01 

55 

2009-02-02 

1322 

ADM01 

56 

2009-02-02 

1322 

ADM01 

57 

2009-02-02 

1952 

ADM09 

58 

2009-02-07 

3602 

LIB 

59 

2009-02-07 

8214 

PTC03 

60 

2009-02-07 

8300 

SHF 
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"  ■  JoB" 

EE  # 

n 

Date 

Code 

Dept  ID 

61 

2009-02-07 

8300 

SHF 

62 

2009-02-07 

8300 

SHF 

63 

2009-02-07 

8300 

SHF 

64 

2009-02-07 

8300 

SHF 

65 

2009-02-07 

8300 

SHF 

66 

2009-02-07 

8300 

SHF 

67 

2009-02-07 

8300 

SHF 

68 

2009-02-07 

8300 

SHF 

69 

2009-02-07 

8300 

SHF 

70 

2009-02-07 

8300 

SHF 

71 

2009-02-07 

8300 

SHF 

72 

2009-02-07 

8300 

SHF 

73 

2009-02-07 

8300 

SHF 

74 

2009-02-07 

8320 

JUV 

75 

2009-02-09 

1404 

TTX 

76 

2009-02-09 

2320 

DPHGH 

77 

2009-02-09 

7502 

DPW 

78 

2009-02-09 

8180 

USD 

79 

2009-02-09 

8201 

PTC 

80 

2009-02-09 

8201 

PTC 

81 

2009-02-09 

9182 

MTA 

82 

2009-02-17 

2656 

USD 

83 

2009-02-17 

4308 

TTX 

84 

2009-02-21 

1406 

TIS 

85 

2009-02-21 

1406 

DPHGH 

86 

2009-02-21 

1406 

DPHGH 

87 

2009-02-21 

1406 

DPHGH 

88 

2009-02-21 

1406 

DPHGH 

89 

2009-02-21 

1406 

DPHGH 

90 

2009-02-21 

1406 

DPHGH 

91 

2009-02-21 

1424 

DPHPH 

92 

2009-02-21 

1424 

DPT 

93 

2009-02-21 

1426 

JUV 

94 

2009-02-21 

1450 

DPT 

95 

2009-02-21 

1842 

DPT 

96 

2009-02-21 

2430 

DPHGH 

97 

2009-02-21 

2430 

DPHGH 

98 

2009-02-21 

2587 

DPHMH 

99 

2009-02-21 

2905 

DSS 

100 

2009-02-21 

2907 

DSS 

101 

2009-02-21 

2940 

DSS 

102 

2009-02-21 

3602 

LIB 

103 

2009-02-21 

8226 

FAM01 

104 

2009-02-21 

8226 

FAM01 

105 

2009-02-21 

9163 

DPT010307 

106 

2009-02-21 

9704 

DSS 

107 

2009-02-23 

0933 

CON 

108 

2009-02-23 

1410 

POL 

109 

2009-02-23 

1478 

PUC1108 

110 

2009-02-23 

1842 

CCD 

111 

2009-02-23 

2303 

DPHGH 

112 

2009-02-23 

8201 

PTC 

113 

2009-02-23 

9209 

POL 

114 

2009-02-23 

9209 

POL 

115 

2009-02-23 

9924 

DPHPH 

116 

2009-02-27 

7501 

DPW 

117 

2009-02-27 

7501 

DPW 

118 

2009-02-27 

7501 

DPW 

119 

2009-02-27 

7501 

DPW 

120 

2009-02-27 

7501 

DPW 

121 

2009-02-27 

7501 

DPW 
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Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

122 

2009-02-27 

7501 

DPW 

123 

2009-02-27 

7501 

DPW 

124 

2009-02-27 

7501 

DPW 

125 

2009-02-27 

7501 

DPW 

126 

2009-02-27 

7501 

DPW 

127 

2009-02-27 

7501 

DPW 

128 

2009-02-27 

7501 

DPW 

129 

2009-02-27 

7501 

DPW 

130 

2009-02-27 

7501 

DPW 

131 

2009-02-27 

7501 

DPW 

132 

2009-02-27 

7501 

DPW 

133 

2009-02-27 

7501 

DPW 

134 

2009-02-27 

7501 

DPW 

135 

2009-02-27 

7501 

DPW 

136 

2009-02-27 

7501 

DPW 

137 

2009-02-28 

5203 

MTA 

138 

2009-02-28 

8320 

JUV 

139 

2009-02-28 

8320 

JUV 

140 

2009-03-01 

9910 

FAM01 

141 

2009-03-07 

8226 

FAM01 

142 

2009-03-07 

8304 

SHF 

143 

2009-03-09 

1466 

PUC1108 

144 

2009-03-09 

2736 

DPHPC 

145 

2009-03-09 

8217 

POL 

146 

2009-03-09 

9163 

DPTO 10302 

147 

2009-03-09 

9163 

DPTO 10307 

148 

2009-03-09 

9163 

DPTO 10305 

149 

2009-03-09 

9163 

DPT 

150 

2009-03-09 

9163 

DPT010305 

151 

2009-03-09 

9163 

DPT 

152 

2009-03-09 

9163 

DPT 

153 

2009-03-09 

9163 

DPT 

154 

2009-03-09 

9774 

ECN 

155 

2009-03-09 

9910 

DSS 

156 

2009-03-09 

9910 

DSS 

157 

2009-03-09 

9910 

AIR 

158 

2009-03-09 

9922 

PUC04 

159 

2009-03-11 

AC35 

REG 

160 

2009-03-16 

1402 

REG 

161 

2009-03-16 

2708 

USD 

162 

2009-03-21 

1426 

DSS 

163 

2009-03-21 

1844 

PTC 

164 

2009-03-21 

1844 

PTC 

165 

2009-03-21 

2604 

DPHLH 

166 

2009-03-21 

9139 

DPT 

167 

2009-03-23 

1210 

HSS 

168 

2009-03-23 

1429 

DPHGH 

169 

2009-03-23 

1705 

WTR05 

170 

2009-03-23 

5382 

PUC04 

171 

2009-03-23 

8204 

CCD 

172 

2009-03-23 

9910 

DSS 

173 

2009-03-23 

9910 

AIR 

174 

2009-03-23 

9910 

DSS 

175 

2009-03-23 

9922 

PUC04 

176 

2009-03-23 

9922 

PUC04 

177 

2009-03-23 

9922 

PUC04 

178 

2009-03-25 

1209 

RET 

179 

2009-03-31 

2708 

USD 

180 

2009-04-01 

4202 

ASR 

181 

2009-04-02 

8444 

ADP 

182 

2009-04-04 

1322 

ADM23 
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Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept ID 

183 

2009-04-04 

1324 

ADM23 

184 

2009-04-04 

1324 

ADM23 

185 

2009-04-04 

1324 

ADM23 

186 

2009-04-04 

1324 

ADM23 

187 

2009-04-04 

1324 

ADM23 

188 

2009-04-04 

1324 

ADM23 

189 

2009-04-04 

1324 

ADM23 

190 

2009-04-04 

1424 

ADM04 

191 

2009-04-04 

2736 

DPHLH 

192 

2009-04-06 

1404 

CSS 

193 

2009-04-06 

1404 

REG 

194 

2009-04-06 

2232 

DPHPC 

195 

2009-04-06 

2736 

DPHPC 

196 

2009-04-07 

2736 

DPHLH 

197 

2009-04-07 

2736 

DPHGH 

198 

2009-04-07 

2736 

DPHLH 

199 

2009-04-07 

2736 

DPHLH 

200 

2009-04-07 

2736 

DPHGH 

201 

2009-04-07 

2736 

DPHGH 

202 

2009-04-07 

2736 

DPHLH 

203 

2009-04-07 

2736 

DPHLH 

204 

2009-04-11 

2302 

DPHLH 

205 

2009-04-13 

1402 

REG 

206 

2009-04-13 

1823 

ASR 

207 

2009-04-13 

2903 

DPHGH 

208 

2009-04-17 

2736 

JUV 

209 

2009-04-20 

1402 

REG 

210 

2009-04-20 

1402 

REG 

211 

2009-04-20 

1404 

DPT 

212 

2009-04-20 

1426 

AIR 

213 

2009-04-20 

1446 

DPT 

214 

2009-04-20 

1839 

WTR04 

215 

2009-04-20 

2903 

DPHGH 

216 

2009-04-20 

9163 

DPT010303 

217 

2009-04-20 

9163 

DPT010306 

218 

2009-04-20 

9163 

DPT010306 

219 

2009-04-20 

9163 

DPT010308 

220 

2009-04-20 

9163 

DPT010307 

221 

2009-04-20 

9163 

DPT010302 

222 

2009-04-20 

9163 

DPT010305 

223 

2009-04-20 

9163 

DPT010307 

224 

2009-04-20 

9163 

DPT010306 

225 

2009-04-20 

9163 

DPT010305 

226 

2009-04-20 

9163 

DPT01030B 

227 

2009-04-20 

9924 

DPHPH 

228 

2009-04-20 

P103 

DPHGH 

229 

2009-04-27 

7502 

DPW 

230 

2009-04-27 

7502 

DPW 

231 

2009-05-02 

1202 

HRD 

232 

2009-05-02 

1204 

CCD 

233 

2009-05-02 

1241 

DPHPH 

234 

2009-05-02 

1823 

MTA 

235 

2009-05-02 

2806 

HPH 

236 

2009-05-02 

6248 

DBISS 

237 

2009-05-02 

7514 

WTR05 

238 

2009-05-02 

7514 

WTR05 

239 

2009-05-02 

7514 

WTR05 

240 

2009-05-02 

7514 

DPW 

241 

2009-05-02 

8320 

JUV 

242 

2009-05-04 

1402 

REG 

243 

2009-05-04 

1402 

REG 
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New  CCSF  Appointees  from  January  1,  2007  to  May  27,  2009  Who  Self-Reported  Their 
Race/Ethnic  Category  as  "Black" 


Appt  Effective 

Job 

EE# 

Date 

Code 

Dept  ID 

244 

2009-05-04 

1825 

PUC04 

245 

2009-05-04 

2230 

DSS 

246 

2009-05-04 

2430 

DPHGH 

247 

2009-05-04 

2736 

DPHLH 

248 

2009-05-04 

7355 

CWP10 

249 

2009-05-04 

7502 

DPW 

250 

2009-05-04 

7514 

REC 

251 

2009-05-04 

9924 

DPHPC 

252 

2009-05-04 

P103 

DPHGH 

253 

2009-05-11 

1402 

REG 

254 

2009-05-11 

1402 

REG 

255 

2009-05-11 

1402 

REG 

256 

2009-05-11 

2232 

DPHPC 

257 

2009-05-14 

3280 

REC 

258 

2009-05-16 

0932 

DSS 

259 

2009-05-16 

1402 

REG 

260 

2009-05-16 

1402 

REG 

261 

2009-05-16 

1402 

REG 

262 

2009-05-16 

1402 

REG 

263 

2009-05-16 

1402 

REG 

264 

2009-05-16 

1402 

REG 

265 

2009-05-16 

3210 

REC 

266 

2009-05-18 

0952 

CHF 

267 

2009-05-18 

1402 

REG 

268 

2009-05-18 

1402 

REG 

269 

2009-05-18 

1402 

REG 

270 

2009-05-18 

1402 

REG 

271 

2009-05-18 

2708 

USD 

272 

2009-05-18 

2736 

DPHGH 

273 

2009-05-18 

2903 

DPHGH 

274 

2009-05-18 

2977 

USD 

275 

2009-05-18 

5381 

PUC04 

276 

2009-05-18 

6130 

DPT 

277 

2009-05-18 

8201 

PTC 

278 

2009-05-18 

8302 

SHF 

279 

2009-05-18 

9139 

DPT 

280 

2009-05-18 

9910 

DSS 

281 

2009-05-18 

9922 

PUC04 

282 

2009-05-18 

9922 

PUC04 

283 

2009-05-18 

9924 

DPHPH 

284 

2009-05-21 

3280 

REC 

285 

2009-05-21 

3280 

REC 

286 

2009-05-21 

3280 

REC 

287 

2009-05-21 

3280 

REC 

288 

2009-05-21 

3280 

REC 

289 

2009-05-23 

1408 

PTC 

290 

2009-05-23 

1424 

DSS 

291 

2009-05-23 

1424 

CCD 

292 

2009-05-23 

1424 

POL 

293 

2009-05-23 

2303 

DPHGH 

294 

2009-05-23 

2303 

DPHGH 

295 

2009-05-23 

2303 

DPHGH 

296 

2009-05-23 

2303 

DPHGH 

297 

2009-05-23 

2303 

DPHGH 

298 

2009-05-23 

2303 

DPHGH 

299 

2009-05-23 

2303 

DPHGH 

300 

2009-05-23 

2303 

DPHGH 

301 

2009-05-23 

2303 

DPHGH 

302 

2009-05-23 

2303 

DPHGH 

303 

2009-05-23 

2303 

DPHGH 

304 

2009-05-23 

2303 

DPHGH 
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■■  Job 

^  ^  

Dept ID 

305 

2009-05-23 

2903 

DPHPC 

306 

2009-05-23 

2904 

DSS 

307 

2009-05-23 

2904 

DSS 

308 

2009-05-23 

2904 

DSS 

309 

2009-05-23 

3280 

REC 

310 

2009-05-23 

3280 

REC 

311 

2009-05-23 

3280 

REC 

312 

2009-05-23 

3280 

REC 

313 

2009-05-23 

3280 

DSS 

314 

2009-05-23 

3280 

REC 

315 

2009-05-23 

3280 

REC 

316 

2009-05-23 

3280 

REC 

317 

2009-05-23 

3280 

REC 

318 

2009-05-23 

3280 

REC 

319 

2009-05-23 

3280 

REC 

320 

2009-05-23 

3280 

REC 

321 

2009-05-23 

3280 

DSS 

322 

2009-05-23 

3280 

REC 

323 

2009-05-23 

3280 

REC 

325 

2009-05-23 

9910 

FAM01 

326 

2009-05-23 

9910 

FAM01 

327 

2009-05-26 

1426 

CCD 

328 

2009-05-26 

1452 

DRW 

329 

2009-05-26 

5380 

AIR 

330 

2009-05-26 

9702 

CCD 

331 

2009-05-26 

9920 

ADM01 
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Date:    June  23,  2009 


Item  No. 
File  No. 


08056  & 
09008 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


1^     Order  Of  Determination  of  Ray  Hartz  vs  Police  Department 

□  ^^^^^^^^^^ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 


Completed  by:     Frank  Darby  Date:    June  17,  2009 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  4LS)  554-7854 
TDD^ITY  No.  (415)  554-5227 


244 


ORDER  OF  DETERMINATION 

January  26,  2009 


DATE  THE  DECISION  ISSUED 

Januarys,  2009 


ANONYMOUS  v.  SFPD  (08056) 


FACTS  OF  THE  CASE 


Anonymous  person  checked  the  City's  website  and  looked  for  the  index  of  records  for  the 
San  Francisco  Police  Department  ("SFPD").  The  website  did  not  have  a  listing  for  the 
SFPD. 


On  December  4,  2008,  Anonymous  filed  a  Sunshine  Ordinance  Complaint  against  the 
SFPD  for  failure  to  comply  with  Section  67.29  of  the  Ordinance. 


On  January  6,  2009,  Anonymous  appeared  before  the  Task  Force  and  presented  his  case. 
Respondent  Agency  was  represented  by  Sgt.  Jack  Hart. 

The  issue  in  the  case  is  whether  the  Department  violated  Sec.  67.29  of  the  Ordinance 
requiring  the  City  and  County  to  prepare  a  public  records  index  that  identifies  the  types  of 
information  and  documents  maintained  by  City  and  County  departments,  agencies,  boards, 
commissions,  and  elected  officers. 


Based  on  the  testimony  and  evidence  presented  the  Task  Force  finds  that  the  Department 
violated  67.29  by  failing  to  provide  the  City  Administrator  with  an  Index  of  Records  for  the 
Police  Department's  records.  The  Task  Force  notes  that  the  Police  Department  has,  since 
the  Complaint  was  filed,  provided  a  partial  Index  of  Records  to  the  City  Administrator  and  is 
working  to  finalize  the  Index  in  order  to  comply  with  67.29. 


The  Task  Force  finds  that  the  agency  violated  Sec.  67.29  of  the  Sunshine  Ordinance.  The 


COMPLAINT  FILED 


HEARING  ON  THE  COMPLAINT 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 


DECISION  AND  ORDER  OF  DETERMINATION 


08056_Anonymous  v  SFPD. doc 
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1 


City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


ORDER  OF  DETERMINATION 


matter  was  referred  to  the  Education,  Outreach  and  Training  Committee  and  placed  at  the 
chair's  discretion. 


This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 

January  6,  2009,  by  the  following  vote:  (  Knee  /  Goldman  ) 

Ayes:  Craven,  Knee  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Goldman 

Recused:  Chan 

Excused:  Williams 


Kristin  Murphy  Chu,  Chair 
Sunshine  Ordinance  Task  Force 


c:       Ernie  Llorente,  Deputy  City  Attorney 
Anonymous 
Sgt.  Jack  Hart 


08056_AnonymousvSFPD.doc  194  2 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

I  Ur.  Carlton  B.  Coodlett  Place,  Koorn  2-44 


TDD^ITY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 
March  3,  2009 


DATE  THE  DECISION  ISSUED 

February  24,  2009 

ANONYMOUS  (RAY HARTZ)  v.  SAN  FRANCISCO  POLICE  COMMISSION  (09008) 


Anonymous  person  checked  the  City's  website  and  looked  for  the  Index  of  Records  for  the 
San  Francisco  Police  Commission  ("Commission").  The  website  did  not  have  a  listing  for 
the  Commission. 


On  December  4,  2009,  Anonymous  person  filed  a  Sunshine  Ordinance  Complaint  against 
the  Commission  for  failure  to  comply  with  Section  67.29  of  the  Ordinance. 


On  February  24,  2009,  Complainant  Anonymous  appeared  before  the  Task  Force  and 
presented  his  case.  Complainant  identified  himself  as  Ray  Hartz  and  requested  that  in  this 
and  future  complaints  he  be  identified  by  name.  Respondent  Agency  was  not  present  but 
had  submitted  a  letter  that  said  the  Department  was  responsible  for  including  and  posting 
the  Commission's  Index  of  Records,  that  the  Commission,  therefore,  should  not  separately 
be  found  in  violation  of  the  Ordinance,  and  that  the  Commission  was  working  with  the  San 
Francisco  Police  Department  and  the  City  Administrator's  Office  to  list  its  records  in  the 
Department's  Index  of  Records  and  post  that  document  on  line. 


Based  on  the  testimony  and  evidence  presented  the  Task  Force  finds  that  the  Commission 
failed  to  ensure  that  its  records  were  included  and  posted  in  an  Index  of  Records  as 
required  by  Sec.  67.29.  The  Task  Force  also  found  a  violation  of  Sec.  67.21  (e)  for  failure 
to  appear. 


FACTS  OF  THE  CASE 


COMPLAINT  FILED 


HEARING  ON  THE  COMPLAINT 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 


09008_Anonymouss  v  Police  Commission.doc 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


ORDER  OF  DETERMINATION 


DECISION  AND  ORDER  OF  DETERMINATION 


An  Order  of  Determination  finding  the  Commission  in  violation  of  67.29  for  failure  to  ensure 
its  records  were  included  in  an  Index  of  Records  posted  online  and  67.21  (e)  for  failure  to 
send  a  representative  to  the  Task  Force  hearing  was  adopted  by  the  Sunshine  Ordinance 
Task  Force  on  February  24,  2009,  by  the  following  vote:  (  Knee  /  Goldman  ) 

Ayes:  Knee  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Craven 
Excused;  Cauthen,  Chu 
Absent:  Chan 

The  enforcement  of  this  Order  of  Determination  is  referred  to  the  Education,  Outreach  and 
Training  Committee  to  work  with  the  appropriate  entities  to  make  sure  the  Commission's 
records  (as  well  as  other  entities  who  are  under  the  direction  or  control  of  the  Commission) 
are  listed  in  an  Index  of  Records  that  is  posted  online. 


Erica  Craven,  Vice  Chair 
Sunshine  Ordinance  Task  Force 


c:       Ray  Hartz,  Complainant 

Lt.  Joe  Reilly,  Police  Commission 

Lt.  Daniel  J.  Mahoney,  Police  Department 

Ernie  Llorente,  Deputy  City  Attorney 


09008_AnonymoussvPoliceCommission.doc  2 


rwhartzj'r@sbcgIobal.net 

06/09/2009  01 :46  PM 


To 


cc 


SOTF(5)sfgov.org 

Barbara  Boxer  <senator@boxer.senate.gav>.  David  Chiu 
<david.chiu@sfgov.org>,  Frank  Darby  Jr 
<SOTF@sfgov.org>,  Dennis  Herrera 


Please  respond  to 
rwhartzjr@sbcglobal.net 


bcc 


Subject 


Orders  of  Determination  #08056  and  #09008 


History: 


^  Jh'\s  message  has  been  forwarded. 


To  the  Chair  and  all  members  of  the  Sunshine  Ordinance  Task  Force 

The  two  Orders  of  Determination  listed  above  were  issued  in  January  and  March,  2009 
respectively.  These  orders  were  NOT  referred  to  the  Compliance  Committee  as  stated  by  SOTF 
rules  and  the  SOTF  corrunittee  areas  of  responsibility  on  the  BOS  website.  Instead  they  were 
referred  to  the  Education,  Outreach  and  Training  Committee. 

As  of  this  date,  June  9th,  2009,  neither  order  of  determination  has  resulted  in  any  action.  Neither 
the  San  Francisco  Police  Department  or  the  Police  Commission  has  taken  any  corrective  action 
to  meet  the  requirements  of  the  Sunshine  Ordinance.  It  has  been  6  months  and  3  months, 
respectively  and  I  need  to  know  if  the  SOTF  intends  to  take  any  action  to  enforce  it's  own 
findings. 

Is  it  the  intention  of  the  SOTF,  EOT  Committee  to  simply  hold  these  determinations  without 
action?  Will  it  be  necessary  for  me  to  file  complaints  against  the  SFPD  and  the  Police 
Commission,  as  well  as  the  SOTF,  with  the  Ethics  Commission  for  failing  to  comply? 

I  have  made  several  inquires  regarding  this  matter.  I  have  had  no  response. 


Sincerely, 

Ray  W  Hartz,  Jr. 
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Ray  Hartz  Jr 

<rwhartzjr@sbcglobal.net> 

06/11/2009  06:43  PM 


To 


cc 


Sue  Cauthen  <SCau1321@aol.com> 
sotf@sfgov.org 


bcc 


Subject 


Inappropriate  discussions  and/or  meetings  held  in  violation  of 
Sunshine 


Member  Cauthen, 

I  have  found  it  necessary  to  file  a  complaint  regarding  meetings  you  stated  you  had  with  Lt.  Joe 
Reilly,  of  the  San  Francisco  Police  Commission. 

You  stated  at  the  SOTF/EOT  meeting  today,  Jime  1 1th,  2009  that  there  was  not  a  quorum,  so  no 
discussions  of  the  SOTF  Letters  of  Determination  #08056  and  #09008  were  held,  yet  the 
approved  minutes  of  the  April  meeting  indicated  that  DCA  Llorente  briefed  the  EOT  on  the 
efforts  being  made  to  comply.  You  then  went  on  to  say,  at  today's  meeting  that  discussions  with 
Lt.  Joe  Reilly  indicated  he  was  moving  forward,  but,  needed  authorization  from  the  Chief  of 
Police  to  go  any  further.  Tliis  despite  the  fact  that  the  approved  minutes  do  not  indicate  that  Lt. 
Reilly  was  even  at  the  EOT  meeting  in  April.  So,  was  the  discussion  held  outside  the  meeting,  in 
violation  of  Sunshine? 

I  can't  seem  to  get  a  straight  story  on  this  from  you.... 

I  know  you  don't  think  that  I'm  a  "nice  man."  That  does  not  relieve  you  from  your  responsibility 
to  act  in  accordance  with  the  law.  You  were  determined  at  todays  meeting  to  simply  push  these 
Determinations  further  down  the  road.. ..would  you  at  least  be  honest  and  share  how  long  you  are 
going  to  use  your  authority  as  Chair  of  EOT  to  (as  you  put  it  in  your  email  to  DCA  Llorente) 
"Bring  Out  Your  Dead:  SOTF  "Burying"  TTieir  Own  Orders  of  Determination? 

Could  you  please  tell  me  the  section  of  Sunshine  that  gives  you  the  authority  to  hold  "informal" 
discussions  with  parties  to  complaints,  without  the  public? 

You  seem  to  be  determined  that  I  must  be  "nice"  even  though  you  have  made  every  effort  to 
handle  this  without  consideration  of  the  fact  that  I,  as  the  complainant,  should  have  been  notified 
of  your  actions/discussions  and  the  apparent  agreement(s)  you  seem  to  have  made  with  Lt.  Reilly 
to  give  an  open-ended  period  of  time  to  comply  to  both  the  San  Francisco  Police  Department  and 
the  Police  Commission. 

Ray  Hartz,  Jr. 
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rwhartzjr@sbcglobal.net 


To 


SOTF  <sotf(5)sfgov.org> 


06/12/2009  11:46  AM 


cc 


Sue  Cauthen  <SCau1321@aol.conn>.  David  Chiu 
<david.chiu(5)sfgov.org>,  Frank  Darby  Jr 
<SOTF@sfgov.org>,  Matt  Dorsey  <matt.dorsey@sfgov.org>. 


Please  respond  to 
rwhartzjr@sbcglobal.net 


bcc 


Subject 


Re:  Complaints  against  Chair  Chu  and  Vice-Chair 
Craven-Green 


Please  see  that  the  following  is  added  to  the 
materials  available  to  all  members  of  SOTF 
for  the  next  meeting 

June  12th,  2009 


To  Chairman  Chu  and  all  members  of  the  SOTF 

I  would  assume  that  the  "counsel"  listed  in  your  response  is  DCA  Llorente. 

This  would  be  the  same  DCA  Llorente  who,  according  to  the  minutes  of  EOT  for  March  12, 


"5.  Next  Steps:  Task  Force  referrals  of  SFPD  and  SFPC  postings  of  Index  of  Records  DCA 
Llorente  gave  a  breifing  on  the  two  complaints.  Chair  Cauthen  said  Lt.  Mahoney  came  before 
the  committee  in  February  and  said  that  the  Index  was  being  given  top  priority.  Members 
suggested  he  be  invited  again  to  give  a  progress  report  in  April." 

So,  the  person  giving  the  Task  Force  advice  on  this  matter  is  apparently  having  discussions  with 
SFPD  and  SFPC  outside  the  regularly  scheduled  meetings  to  get  the  information  necessary  to 
give  the  EOT  a  briefing. 

And  Chair  Cauthen  referenced  Lt.  Mahoney  appearing  before  the  EOT  in  February  to  give  an 
update  on  the  Letters  of  Determination.  So,  despite  there  being  no  quorum,  discussions  were  still 


As  the  complainant  in  both  matters,  I  object  in  the  strongest  terms,  to  the  fact  that  several 
meetings  have  been  held  and  I  was  not  notified  or  given  the  information  needed  to  attend,  hear 
testimony  and  comment.  Further,  when  inquiring  about  these  "informal  gatherings"  I  was  told 
that  a  quorum  was  not  present  and  no  discussions  were  held.  This  information  is,  by  your  own 
records,  false.  By  continuing  without  a  quorum,  it  is  my  position  that  Chair  Cauthen  gave  tacit 
approval  for  the  SFPD  and  SFPC  to  continue  as  they  were,  ergo  action  was  taken.  Silence  gives 
consent!  I  would  ask  the  SOTF  to  site  a  section  of  the  Sunshine  Ordinance  or  your  own  bylaws 


2009: 


held. 
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that  allows  discussions  on  agendized  items  to  continue  with  a  lack  of  a  quorum. 

It  seems  rather  disingenuous  to  call  a  meeting  and  then,  lacking  a  quorum,  simply  continue  with 
agendized  items  and  have  the  very  "discussions"  regarding  matters  listed  on  the  agenda. 
Allowing  Lt.  Reilly  to  brief  the  EOT,  without  the  opportunity  for  public  comment,  is  essentially 
letting  the  SFPD  and  SFPC  do  what  the  Chair  of  EOT  feels  is  appropriate.  It  would  seem,  also, 
that  all  Chair  Cauthen  feels  is  needed  is  a  breifmg  for  herself,  disregarding  the  other  members  of 
EOT  who  may  later  be  asked  to  take  action  on  the  matters  under  discussion. 

Is  it  any  wonder  that  I  "lost  my  cool"  in  the  July  1 1th  meeting  of  EOT,  when  Chair  Cauthen 
simply  decided  to  ignore  my  request  to  return  these  complaints  to  Compliance  and  Amendments 
and  decide  to  schedule  yet  another  discussion  of  these  matters  before  EOT  in  July?  Chair 
Cauthen  seems  to  feel  that  she  has  the  dictatorial  powers  to  run  EOT  in  whatever  manner  she 
feels  is  appropriate  without  any  concern  given  to  doing  so  in  a  fair  manner. 

One  thing  I  have  noticed  in  Chair  Cauthens  comments  at  both  EOT  and  full  meeings  of  the 
SOTF,  is  her  propensity  to  site  examples  of  her  own  problems  with  City  agencies  in  obtaining 
public  records  and  making  public  comment.  She  seems,  from  my  perspective,  to  feel  that  it  is 
permissible  to  use  her  position  with  the  Task  Force  and  EOT  to  push  for  action  on  items  which 
concern  her.  She  doesn't  seem  to  see  any  problem  with  raising  her  own  issues  as  a  member  of 
SOTF  rather  than  filing  her  own  complaints  and  handling  the  matters  in  the  same  way  that 
members  of  the  public  must.  She  then  treats  my  hard  fought  for  Letters  of  Determination  as 
matters  she  can  deal  with  as  she  sees  fit,  without  giving  me  the  benefit  of  attending  and/or 
commenting  on  how  they  are  being  handled. 

It  is  my  feeling  that  the  Chair  and  Vice-Chair  of  SOTF  need  to  take  responsibility  for  enforcing 
some  discipline  in  the  operations  of  the  Task  Force.  Simply  apologizing,  after  the  fact,  does  not 
deal  with  the  issue  that  actions  are  being  taken  that  are  grossly  unfair.  Simply  using  the  excuse 
that  you  can't  hear  a  complaint  against  yourselves  for  failing  to  fairly  handle  matters  before  you  is 
evading  any  responsibility  you  have  to  follow  Sunshine  in  your  own  handling  of  matters  before 
the  Task  Force. 

Quis  custodiet  ipsos  custodes? 

Virgil 

I  would  hope  that,  at  the  next  SOTF  meetinR  later  this  month,  that  this  matter  be  agendized.  I 
would  appreciate  a  full  discussion  of  my  concerns,  rather  that  what  usually  happens:  I  have  to 
raise  issues  during  Public  Comment,  without  the  SOTF  having  any  discussion  of  the  matter.  Or, 
what  happened  at  the  EOT  meeting  on  July  1 1th,  which  was  an  email  to  me  on  July  1 0th,  stating 
that  the  matter  would  be  "brought  up"  by  Chair  Cauthen  at  that  meeting  the  very  next  day. 

Sincerely, 

Ray  Hartz  Jr. 
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-  On  Fri,  6/12/09,  SOTF  <sotf@^fgov.org>  wrote: 


From:  SOTF  <sotf@sfgov.org> 

Subject:  Complaints  against  Chair  Chu  and  Vice-Chair  Craven-Green 

To:  rwhartzjr@sbcglobal.net 

Date:  Friday,  June  12,  2009,  9:50  AM 


Mr.  Ray  Hartz, 

On  advice  from  counsel,  the  Task  Force  can  not  adjudicate  itself  or  its 
members.  You  are  urged  to  file  a  complaint  with  the  Ethics  Commission,  the 
Board  of  Supervisors  or  through  a  Court  of  Law. 

However,  the  Task  Force  will  be  discussing  the  status  of  the  Orders  of 
Determination  in  your  cases  against  the  Police  Department  and  the  Police 
Commission  at  the  June  23,  2009,  meeting. 

Chris  Rustom 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94102-4689 

SOTF@SFGov.org 

OFC:(415)  554-7724 

FAX:  (415)  554-7854, 

Complete  a  SOTF  Customer  Satisfaction  Survey  by  clicking  the  link  below. 
http://www.sfgov.org/site/sunshine  form.asp?id=34307 
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rwhartzjr@sbcglobal.net 

06/14/2009  03:00  PM 


To  Sue  Cauthen  <SCau1321@aol.com> 
cc  sotf@sfgov.org,  Kimo  Grossman  <kimo@webnetic.net> 
bcc 


Please  respond  to 
rwhartzjr@sbcglobal.net 


Subject  Clearly  established  bias  by  EOT  Chair  Cauthen 


TO  CHAIR  CAUTHEN  AND  ALL  MEMBERS  OF  THE  FULL  SUNSHINE 
ORDINANCE  TASK  FORCE  for  the  meeting  on  June  23rd,  2009 

Chair  Cauthen, 

Not  once,  but  twice,  you  failed  to  have  a  quorum  at  Education,  Outreach  and  Training 
Committee  meetings  (in  both  February  and  April,  2009).  Then,  instead  of  adjourning,  you 
allowed  testimony,  disguised  (but  formalized  in  the  minutes)  as  an  "Informal  Gathering"  on 
both  occasions  ONLY  about  matters  that  I  had  brought  before  the  SOTF.  In  February  it  was  Lt. 
Reilly  for  the  Police  Commission  and  in  April  both  Sharon  Page-Ritchie  of  the  Arts  Commission 
and  Lt.  Daniel  Mahoney  of  the  San  Francisco  Police  Department. 

In  the  March  meeting  of  EOT,  you  again  allowed  testimony,  this  time  by  DCA  Llorente. 
Apparently  he  has  been  having  discussions  with  others  about  "handling"  these  complaints, 
including  unknown  persons  at  the  Police  Commission,  the  Police  Department,  and  apparently 
DCA  Molly  Stump  at  the  City  Attomeys  Office.  TTiis  would  be  the  same  Molly  Stump  that  acts 
to  defend  the  Police  Department  and  Police  Commission  against  the  interests  of  the  citizens  of 
San  Francisco. 

Not  once  did  you  feel  any  obligation  to  notify  me  of  the  matters  to  be  discussed.  You  seem 
to  have  no  problem  inviting  the  representatives  of  the  City  Agencies,  but,  feel  no  obligation 
whatsoever  to  me  as  the  complainant. 

Then  in  the  June  meeting  of  EOT,  I  received  less  than  24  hours  notice  that  you  would  be 
discussing  my  concems  the  following  day.  Then  after  my  testimony,  you  completely  ignored  my 
requests  that  the  complaints  be  retumed  to  the  jurisdiction  of  The  Compliance  and  Amendments 
Committee,  OR,  retumed  to  the  full  Task  Force.  It  was  your  unilateral  decision  that  the  matter 
would  simply  be  continued  to  the  next  EOT  meeting. 

On  three  separate  occasions  (February,  March  and  April)  you  have  made  absolutely  no  effort  to 
even  attempt  a  fair  and  public  hearing.  Items  were  agendized  in  deceptive  ways,  matters  sent  to 
your  committee  for  action  were  discussed  without  a  quorum,  and  false  statements  entered  into 
official  public  records  without  the  public  being  able  to  hear  or  question  those  statements. 

As,  Chair  and  Vice-Chair,  members  Chu  and  Craven  have  been  supportive  of  the  EOT  getting 
these  referrals,  even  though  the  SOTF  by-laws  clearly  stated:  The  Compliance  and  Amendments 
Committee  shall  monitor  compliance  with  the  Orders  of  Determination  issued  by  the  Task  Force. 
This  by-law  was  not  changed  until  April,  2009,  months  after  both  of  my  Orders  of 
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Determination  were  issued. 

With  the  unfair  and  clearly  biased  manner  in  which  you  have  handled  these  complaints,  it  seems 
obvious, to  me  why  the  Chair  and  Vice-Chair  wanted  them  in  your  hands! 

I  object,  in  the  strongest  terms,  to  your  continued  handling  of  these  matters.  You  have  shouTi  a 
clear  inability  to  do  so  in  a  fair  manner. 

Sincerley, 

Ray  W  Hartz,  Jr. 
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Date:    June  23,  2009   Item  No. 

File  No. 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^     Draft  Minutes:  Complaint  for  June  9,  2009 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 

□  ^ 


Completed  by:     Frank  Darby  Date:    June  17,  2009 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


( 


Sunshine  Ordinance  Task  Force 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-46S9 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD^TTY  No.  544-5227 


Committee  Members: 

Call  to  Order: 

Roll  Call: 

Agenda  Changes: 

Deputy  City  Attorney: 
Clerk 


http://www.sfgov.org/sunshine/ 


SUNSHINE  ORDINANCE  TASK  FORCE 
COMPLAINT  COMMITTEE 
DRAFT  MINUTES 

Tuesday,  June  9,  2009 
3:30  p.m.,  City  Hall,  Room  406 

Nick  Goldman  (Chair),  Doyle  Johnson,  James  Knoebber 

3:30  p.m. 

Present:  Goldman,  Knoebber,  Johnson 
None 

Ernie  Llorente 
Chris  Rustom 


Approval  of  minutes  of  May  12,  2009,  regular  meeting. 

Motion  approving  minutes  of  March  10,  2009.  (  Knoebber  /  Johnson  ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Johnson,  Knoebber,  Goldman 

09020     Determination  of  jurisdiction  on  complaint  filed  by  Paul  Weston  against  the 
Department  of  Human  Services  for  withholding  information 

Complainant  Paul  Weston  said  the  Jurisdictional  Letter  was  inaccurate  and 
biased  against  him.  He  said  the  email  exchanges  he  has  submitted  showed  that 
Pamela  Tebo  did  not  request  a  day  or  two  of  more  time  on  May  1 1 .  2009.  He 
said  he  requested  a  Statement  of  Service  and  Invoice  for  MSG  South  and  150 
Otis.  When  he  went  to  pick  up  the  two-page  document  on  May  1 3,  he  only 
received  one.  He  only  received  the  second  page  on  May  14,  two  days  after  the 
IDR  deadline  passed.  He  said  he  had  also  asked  for  applications  and  resumes 
of  employees  of  the  St.  Vincent  de  Paul  Society.  Pamela  Tebo  told  him  that  she 
did  not  have  access  to  personnel  files.  Diane  Christensen,  Custodian  of 
Records,  corroborated  Pamela  Tebo's  response  in  an  email.  He  said  Braun  vs 
Taft  showed  that  limited  information  in  a  personnel  file  is  undisclosable. 


Respondent  Diane  Christensen  said  Mr.  Weston  made  his  request  after  6  p.m. 
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on  May  10  and  was  given  the  document  on  the  12th.  Mr.  Weston  on  May  13 
identified  the  missing  document  it  was  provided  on  May  14. She  requested  that 
the  case  be  dismissed. 

Motion  to  find  jurisdiction.  (Knoebber  /  Johnson) 

Public  Comment:  Charles  Pitts  said  the  Task  Force  has  jurisdiction  based  on 
DCA  Llorente's  letter  to  the  Complaint  Committee.  He  added  that  Admin  Code 
Chapter  12L  says  that  the  matter  should  have  been  handled  by  the  Human 
Services  Department. 

On  the  motion: 

Ayes:  Johnson,  Knoebber,  Goldman 

3.  09026     Determination  of  jurisdiction  on  complaint  filed  by  Hanna  Leung  &  Lydia  Fong 

against  the  Department  of  Human  Services  for  withholding  information 

Co-complainant  Hanna  Leung  said  she  and  Lydia  Fong  filed  for  an  RFP  with  the 
Human  Services  Agency  for  Real  Estate  Services  at  the  end  of  2008  and  were 
notified  in  March  2009  that  they  were  not  selected.  Keynote  Properties  was 
selected  for  the  services,  she  said.  They  requested  and  received  scoring  sheets 
after  they  made  a  Sunshine  request  to  Dave  Curtle  of  the  Dept.  of  Contracts. 
She  then  made  an  itemized  list  of  documents  related  to  the  contract.  None  was 
provided.  An  email  from  Mr. Curtle  said  the  documents  were  not  subject  to 
production  at  the  time  because  the  contract  had  not  been  awarded.  On  June  8, 
2009,  she  said  she  received  a  fax  that  said  the  committee  was  meeting  July  1 , 
2009.  She  said  if  that  was  the  case  she  would  like  a  new  hearing  date. 

Pamela  Tebo  of  the  Human  Services  said  Mr. Curtle  had  a  conflict  on  his 
calendar  but  asked  her  to  say  that  the  department  did  not  contest  jurisdiction. 

Motion  to  find  jurisdiction.  (Knoebber  /  Johnson) 

Public  Comment:  None. 

On  the  motion: 

Ayes:  Johnson,  Knoebber,  Goldman 

4.  09027     Determination  of  jurisdiction  on  complaint  filed  by  Alvin  Xex  against  the  Office  of 

Economic  and  Workforce  Development  for  withholding  information. 

Continued  to  July  14,  2009 

5.  09028     Determination  of  jurisdiction  on  complaint  filed  by  Alvin  Xex  against  the 

Department  of  Human  Services  for  withholding  information 

Continued  to  July  14,  2009 

6.  Administrator's  Report 
Mr.  Rustom  made  the  report. 

2  6/15/2009 


Public  Comment:  None 

7.  Public  comment  for  items  not  listed  on  the  agenda 

Public  Comment:  Ray  Hartz  said  the  Sunshine  Ordinance  Task  Force  did  not 
follow  its  By-Laws  by  sending  the  #08056  Ray  Hartz  v  Police  Department  Order 
of  Determination  and  the  #09008  Ray  Hartz  v  Police  Commission  Order  of 
Determination  to  the  Education,  Outreach  and  Training  Committee  rather  than 
the  Compliance  and  Amendments  Committee.  He  said  he  was  monitoring  the 
committees'  minutes  and  has  found  that  no  action  has  been  taken  and  does  not 
know  why.  He  wanted  to  know  if  he  should  go  to  the  Ethics  Commission  and  file 
a  complaint  against  the  Task  Force.  He  also  said  he  has  made  several  inquiries 
through  the  website  and  has  not  received  any  response. 

DCA  Llorente  provided  an  update  on  steps  reached  since  the  Orders  were 
issued.  He  suggested  that  the  concerns  be  voiced  to  the  full  Task  Force  on  June 
23. 

8.  Announcements,  comments,  questions,  and  future  agenda  items  from 
Committee  members. 

Member  Knoebber  made  a  request  to  be  excused  from  the  August  1 1 ,  2009, 
Complaint  Committee  meeting. 

DCA  Llorente  suggested  and  Chair  Knee  agreed  to  wait  till  a  few  minutes  past 
4:00  p.m.  to  hear  additional  public  comment  because  the  website  erroneously 
stated  that  the  meeting  would  start  at  that  time. 

Adjournment  The  meeting  adjourned  at  4:02  p.m. 

This  meeting  has  been  audio  recorded  and  Is  on  file  In  the  office  of  the  Sunshine  Ordinance  Task  Force 
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6/16/2009 


Date:     June  23,  2009   Item  No.  '\S~ 

File  No.   


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^     Draft  Minutes:  Compliance  and  Amendments  for  June  9,  2009 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 


Completed  by:     Frank  Darby  Date:    June  17,  2009 


*Thls  list  reflects  the  explanatory  documents  provided 


-  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


Sunshine  Ordinance  Task  Force 


Cily  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Roonn  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 


http://www.sfgov.org/sunshine 


SUNSHINE  ORDINANCE  TASK  FORCE 
COMPLIANCE  AND  AMENDMENTS  COMMITTEE 
DRAFT  MEETING  MNUTES 

Tuesday,  June  9,  2009 
4:00  p.m.,  City  Hall,  Room  406 

Committee  Members:      Richard  Knee  (Chair),  Erica  Craven-Green,  Doyle  Johnson 

Call  to  Order:  4:06  p.m. 

Roll  Call:  Present:  Knee,  Craven-Green,  Johnson 

Deputy  City  Attorney:  Ernie  Llorente 
Clerk:  Chris  Rustom 

Agenda  Changes:  Item  8  heard  before  Item  6 

1 .  Approval  of  May  12,  2009,  regularly  scheduled  meeting  minutes 
Motion  to  approve  the  May  12,  2009,  minutes  (  Johnson  /  Craven-Green  ) 
Public  Comment:  None 

On  the  motion: 

Ayes:  Craven-Green,  Johnson,  Knee 

2.  09003     Continued  hearing  on  the  status  of  the  March  24,  2009,  Order  of  Determination  of 

Rita  O'Flynn  against  the  Department  of  Technology  (discussion  and  possible  action 
item)  (attachment) 

Complainant  Rita  O'Flynn  was  not  present.  She  had  informed  the  committee  that 
she  would  not  be  able  to  do  so. 

Respondent  Barry  Fraizer  said  the  Department  of  Technology  has  responded  to  the 
complainant's  request  regarding  Iron  Mountain  and  that  no  records  were  available 
because  the  request  was  made  verbally.  On  the  original  complaint,  he  said  the  only 
way  to  restore  back-up  data  is  to  recreate  the  account  and  then  search  folder  by 
folder. 

Member  Craven-Green  said  the  information  including  cost  should  be  provided  to  the 
complainant  as  early  as  possible  so  that  the  committee  could  hear  what  she  had  to 
say  at  the  next  meeting  and  perhaps  be  able  to  close  the  case. 
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Item  continued.  Without  objection 

3.  09021     Hearing  on  the  status  of  the  May  26,  2009,  Order  of  Determination  of  SORE  against 

the  SFPUC  (discussion  and  possible  action  item)  (attachment) 

Member  Craven-Green  recused  herself  as  she  had  done  during  the  original  hearing. 
Complainant  was  not  present  and  nor  represented. 
Respondent  was  also  not  presented. 

Public  Comment:  A  member  of  the  public  reminded  the  committee  that  the  Order  of 
Determination  did  not  require  any  action  from  the  part  of  the  respondent.  Ray  Hartz 
said  departments  must  make  documents  available  to  the  public  and  should  be 
penalized  if  they  don't. 

No  motion  for  action.  Matter  concluded 

4.  Discussion  on  vexatious  complainants,  (discussion  and  possible  action  item) 

Chair  Knee  said  the  issue  has  come  before  the  committee  before  and  has  taken  a 
cautious  approach  because  of  how  to  define  vexatious  and  what  constituted 
vexatious  behavior.  He  also  recalled  that  a  member  of  the  State  Assembly  had 
introduced  a  "vexatious  requestor"  bill  but  that  it  was  withdrawn  because  of 
opposition  from  various  fronts. 

Member  Johnson,  who  is  also  on  the  Task  Force's  Complaint  Committee,  said  if 
someone  wants  to  file  100  complaints  against  a  department;  he  was  willing  to  hear 
all  the  cases. 

Member  Craven-Green  says  the  difficulty  is  what  legal  standard  would  be  used  to 
see  what  kind  of  complainants  fall  within  that  category.  She  recalled  that  there  was 
an  effort  by  the  City  Attorney  Dennis  Herrera  to  take  a  vexatious  complainant  to 
Superior  Court. 

Chair  Knee  added  that  the  Sunshine  Ordinance  and  the  CPRA  prevents  an  agency 
or  department  from  asking  the  public  why  they  need  the  document. 

Public  Comment:  Paul  Weston  said  there  would  not  be  a  need  for  vexatious 
complainants  if  the  public  had  easy  access  to  documents.  Ray  Hartz  said  Kimo 
Crossman  does  a  service  to  the  city  because  he  is  one  of  the  few  people  who  have 
been  willing  to  take  on  the  agencies  and  departments  in  pursuit  of  Sunshine. 
Labeling  a  person  as  a  vexatious  complainant  is  code  for  calling  that  person  a  true 
believer  in  Sunshine.  Doug  Comstock  said  a  lot  of  people  would  support  the 
inclusion  of  vexatious  complainants  in  the  amendments  and  that  would  help  at  the 
ballot  box.  The  trick  would  be  to  make  the  standard  very  high,  he  said. 

Chair  Knee  said  if  the  amendments  passed  and  the  courts  removed  the  vexatious 
clause,  the  other  amendments  would  stay. 

Item  closed 
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Developing  recommendations  for  the  proposed  electronic  document  retention  policy 
of  the  Sunshine  Ordinance  Task  Force 

Chair  Knee  said  he  was  still  working  on  the  draft  proposal  but  the  issue  of  emails 
should  be  done  first. 

Member  Craven-Green  said  it  was  a  complex  issue  because  emails  also  included 
attachments  and  documents.  The  document  needs  to  be  revised  to  meet  new 
realities,  she  said.  She  also  said  the  committee  needs  to  know  the  capacity  of  the 
system  and  its  limitations. 

Member  Johnson  said  the  departments  need  to  keep  an  electronic  document  and  a 
paper  document  for  the  same  length  of  time. 

Public  Comment:  Barry  Fraizer  of  the  Department  of  Technology  said  the  Committee 
on  Information  Technology  should  be  involved  in  this  effort  and  said  he  would 
forward  details  to  the  Task  Force.  The  city,  he  said,  receives  about  100  million 
emails  a  year  and  one  department  alone  could  not  handle  it.  To  have  a  system  that 
could  be  applied  citywide  would  be  labor  intensive,  time  intensive  and  complicated, 
and  besides  that  all  departments  have  to  see  that  their  needs  are  met.  The  effective 
way  is  for  each  department  to  hold  its  own,  he  added.  Ray  Hartz  said  cities  always 
find  funds  for  projects  they  want  but  when  it  comes  to  public  records  they  act 
differently.  He  found  it  incredible  that  10  years  after  Sunshine  was  introduced, 
departments  are  still  coming  up  with  excuses  for  not  preserving  emails.  Doug 
Comstock  said  when  he  volunteered  at  a  supervisor's  office  about  a  year  ago  he  was 
told  that  the  Clerk  of  the  Board  had  instructed  the  office  to  delete  emails  after  a 
certain  date. 

Item  continued  to  next  meeting.  Without  objection 

Continued  discussion  on  the  proposed  amendments  and  annotations  to  the 
Sunshine  Ordinance,  (discussion  and  possible  action  item) 

Chair  Knee  lauded  Member  Craven-Green  for  her  work  on  the  amendments  and 
annotations.  Member  CG  acknowledged  former  Chair  Doug  Comstock  who  was 
seated  in  the  audience  and  said  he  needs  to  be  recognized  for  his  remarkable  work 
on  the  amendments. 

Members  later  discussed  the  significant  provisions  of  the  amendments. 

Public  Comment:  Doug  Comstock  thanked  Member  Craven-Green  and  Chair  Knee 
for  the  work  they  had  done  over  the  years.  He  said  the  next  hurdle  was  to  write  the 
cover  letter.  Ray  Hartz  said  the  Education,  Outreach  and  Training  Committee  should 
start  planning  public  presentations  because  if  four  Supervisors  do  not  agree  to  the 
amendments  the  Task  Force  needs  to  go  to  the  voters. 

Item  continued  to  next  meeting.  Without  objection 

Administrator's  Report,  (discussion  only)  (attachment) 


Mr.  Rustom  made  the  report 


Public  Comment:  None 


Public  Comment  on  items  not  listed  on  the  agenda;  to  be  taken  at  5:00  p.m.  or  as  , 
soon  thereafter  as  possible,  (no  action)  (no  attachment) 

Ray  Hartz  said  he  is  very  concerned  that  no  action  has  been  taken  on  two  of  his 
Orders  of  Determination.  The  two  cases  were  sent  to  the  Education,  Outreach  and 
Training  Committee  and  not  the  Compliance  and  Amendments  Committee  as 
required  by  the  Task  Force's  By-Laws.  He  said  he  was  not  told  when  his  case  would 
be  heard  at  the  Education,  Outreach  and  Training  Committee.  He  requested  that  the 
cases  be  brought  back  to  the  Compliance  and  Amendments  Committee  and  be 
notified  when  the  case  is  to  be  heard. 

Mr.  Rustom,  to  Member  Craven-Green's  question,  said  he  believed  that  Mr.  Hartz 
was  notified  the  first  time. 

Member  Craven-Green  said  it  was  incumbent  upon  the  Task  Force  to  notify 
complainants  when  their  cases  are  being  discussed. 

Mr.  Hartz,  at  the  invitation  of  the  chair,  added  that  he  had  contacted  members  of  the 
Task  Force  several  times  and  nobody  had  responded.  He  also  said  he  wanted  to  see 
the  email  Mr.  Rustom  allegedly  said. 

Member  CG  said  she  would  like  the  cases  be  sent  back  to  the  Task  Force  for  further 
action.  ^ 

Member  Johnson  said  he  is  on  the  Education,  Outreach  and  Training  Committee 
and  although  he  missed  a  meeting  an  informational  gathering  was  held  to  get 
information  from  the  Police  Department. 

Chair  Knee  said  the  Task  Force  knows  that  many  complainants  are  frustrated  but 
asked  them  to  stay  the  course  because  people  like  them  are  needed. 

Announcements,  questions,  and  future  agenda  items  from  Committee  members. 

Chair  Knee  said  former  Ethics  Commissioner  Joe  Lynn  is  seriously  ill  at  the 
California  Pacific  Medical  Center  at  Buchanan  and  Clay  and  those  who  want  to 
cheer  him  up  can  call  (415)  600-6000. 


urnment  The  meeting  adjourned  at  5:36  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  office  of  the  Sunshine  Ordinance  Task  Force 
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httpi/ZwAvw. sfgov.org/sunshine/ 

SUNSHINE  ORDINANCE  TASK  FORCE 
EDUCATION,  OUTREACH  AND  TRAINING  COMMITTEE 
DRAFT  MINUTES 

Thursday,  June  9,  2009 
4:00  p.m.,  City  Hall,  Room  406 


Committee  Members: 

Call  to  Order: 
Roll  Call: 

Agenda  Changes: 

Deputy  City  Attorney: 
Clerk: 


Sue  Cauthen  (Chair),  Hanley  Chan,  Doyle  Johnson,  Allyson 
Washburn,  Marjorie  Ann  Williams 

The  meeting  was  called  to  order  at  4:00  p.m. 

Present:  Cauthen,  Chan,  Johnson,  Washburn,  Williams 
Excused:  Williams,  Washburn 

Item  7  heard  before  Item  4 

Ernie  Llorente 
Chris  Rustom 


Adoption  of  minutes  of  May  14,  2009,  regular  meeting 

Motion  to  adopt  the  May  14,  2009,  meeting  minutes  (  Johnson  /  Chan) 

Public  Comment:  None 


On  the  motion: 

Ayes:  Chan,  Johnson,  Cauthen 
Excused:  Washburn,  Williams 

2.     09015     Hearing  on  the  status  of  the  May  26,  2009,  Order  of  Determination  of  Raymond 
Banks  against  the  SF  HIV  Health  Services  Planning  Council 


Mark  Molnar,  Interim  Director  of  Planning  Council  Support,  said  one  of  three 
documents  had  been  updated  and  presented  a  copy  of  the  April  13,  2009, 
previous  version  and  the  updated  version.  Work  on  the  second  was  underway, 
he  said.  The  third  met  the  requirements  set  out  by  the  committee,  he  said. 

3  Presentations 

•  Coalition  for  SF  Neighborhoods  (August  1 8,  2009) 

•  Shanti  (June  22,  2009) 

Members  divided  the  workload  among  themselves  asked  for  40  printouts  of  the 
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PowerPoint  presentation  and  40  copies  of  the  updated  blue  brochure. 


4.  Brochure:  revised  language  (discussion  and  action  item)  (attachment) 
Members  worked  on  the  document  and  made  additional  changes. 

5.  Use  of  vendors  or  third  parties  to  respond  to  public  record  requests 
•    Brian  Smith,  Planning  Department 

Mr.  Brian  Smith,  director  of  IT  for  the  Planning  Department  wanted  to  know  the 
number  of  pdfs  that  a  department  was  allowed  to  provide  to  a  requestor  on  days 
when  the  department  receives  numerous  requests. 

Members  discussed  the  issue  with  the  presenter  and  DCA  Llorente,  and 
decided  to  send  the  matter  to  the  Task  Force. 

Public  Comment:  Ray  Hartz  said  Sunshine  talks  about  15  minutes  or  less  and 
therefore  the  number  of  pages  is  not  the  issue. 

6.  Planning  Department  "appointment"  requirement  (discussion  and  action  item) 

Mr.  Brian,  director  of  IT  for  the  Planning  Department  said  it  would  be  best  to 
contact  his  Elaine  Forbes  at  the  Planning  Department. 

Public  Comment:  None 

7.  Public  comment  for  items  not  listed  on  the  agenda 

Public  Comment:  Ray  Hartz  said  he  would  like  the  Education,  Outreach  and 
Training  Committee  to  send  the  #08056  Ray  Hartz  v  Police  Department  Order 
of  Determination  and  the  #09008  Ray  Hartz  v  Police  Commission  Order  of 
Determination  to  the  Compliance  and  Amendments  Committee  so  that  action 
can  be  taken. 

Members  discussed  the  issue  and  a  motion  was  made. 

Motion  to  request  Lt.  Daniel  Mahoney  to  appear  before  the  committee  at  its  next 
meeting  in  July.  (  Chan  /  Cauthen) 

On  the  motion: 
Ayes:  Chan 

Mr  Hartz  disrupts  the  roll  call 

DCA  Llorente  suggests  that  the  committee  forward  the  case  to  the  Task  Force. 
Motion  to  send  cases  to  the  Task  Force  (  Johnson  /  Chan)  ^ 
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On  the  motion: 

Ayes:  Chan,  Johnson,  Cauthen 
Excused:  Washburn,  Williams 

8.  Committee  Members'  Comments,  Questions,  and  Requests  for  Future  Agenda 

Items  (no  attachment) 

Member  Johnson  said  Mrs.  Tillman  from  YBR  Printing  has  said  that  he  speak  to 
a  certain  Marcos  for  sponsorship  and  printing.  However,  he  said  he  would  like  to 
see  the  full  Task  Force's  response  to  this  approach  and  DCA  Lllorente's  advice. 
DCA  Llorente  suggested  bringing  the  matter  before  the  full  Task  Force  because 
of  the  objects,  limitations  and  contractual  agreements  that  would  involve  the 
city. 

Chair  Cauthen  said  Ann  Grogan,  who  took  part  in  the  last  committee  meeting, 
has  contacted  the  Glenpark  Association  which  has  shown  interest  in  a  Sunshine 
presentation. 

Include  PUC  documents  provided  by  Mr.  Singh  in  next  month's  package. 

Adjournment  The  meeting  was  adjourned  at  5:45  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  office  of  the  Sunshine  Ordinance  Task  Force 


221 


Date:     June  23,  2009   Item  No.    \  "7 

File  No.   


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


1^     Administrators  Report  for  June  2009 

□  ~ 
□ 

□ 
□ 
□ 

□  ^ 
□ 

□ 
□ 


Completed  by:     Frank  Darby  Date:    June  17,  2009 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


223 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Coodlett  I'lace,  Rixnn  2H 


TDDAITY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


MEMORANDUM 


Date: 


June 16,  2009 


To: 


Sunshine  Ordinance  Task  Force 


From:      Chris  Rustom 
Subject:    Administrator's  Report 


1 .  Requests  from  community  persons : 

•    From  May  20,  2009,  through  June  16,  2009,  the  Task  Force's  office  responded 
to  approximately  293  calls/e-mails/office  visits  from  individuals  requesting 
information  regarding  the  Sunshine  Ordinance,  or  to  mediate  request  for 
records. 

2.  2009  Complaint  Log 

3.  Communications  Received  Log 

4.  Orders  of  Determination: 


•  09014  Dr.  Ahimsa  Sumchai  v  Board  of  Supervisors 

•  090 1 6  Peter  Green  v  Department  of  Public  Health 

•  09020  Anonymous  v  Municipal  Transportation  Authority 

•  0902 1  Save  Our  Richmond  Environment  v  SFPUC 

•  09022  Raymond  Banks  v  SF  HIV  Health  Services  Plannmg  Council 

•  09023  Save  Our  Richmond  Environment  v  SFPUC 
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COMMUNICATIONS  RECEIVED  LOG 


May  20,  2009,  through  June  16,  2009 


DATE 

FROM 

DESCRIPTION 

1 

20-May 

Eileen  Shields 

Chades  Pitts  (3) 

2 

20-May 

mpetrells 

Iraq  torture 

3 

Kimo  Grossman 

Client-itis  (1) 

4 

21 -May 

Christian  Holmer 

COB/BOS  log 

5 

Christian  Holmer 

CA  Supe  of  Records  (9) 

6 

Christian  Holmer 

Ammiano  emails  (2) 

7 

Kimo  Crossman 

Displaying  timelines 

8 

BOS 

Christian  Holmer 

9 

Pamela  Tebo 

Paul  Weston 

1 

25-May 

heart5594 

Req  for  assistance 

11 

26-May 

m  petrel  is 

Corrupt  cop 

12 

Dr.  Ahimsa  Sumchai 

Ethics  complaint  (1) 

13 

28-May 

Eileen  Shields 

Chades  Pitts  (1) 

14 

29-May 

Kimo  Crossman 

Digital  recording 

15 

Nick  Goldman 

Linkedin 

16 

1-Jun 

Melvin  Banks 

CDPH-OOA-HCB  (1) 

17 

John  Lum 

Parking  removal  (1) 

18 

2-Jun 

Tim  Papandreou 

Parking  removal 

19 

Charles  Pitts 

Shelter  Committee 

20 

5-Jun 

Doug  Comstock 

Hererra  Sunshine  (2) 

21 

Sue  Cauthen 

Hererra  Sunshine 

22 

Ray  Hartz 

Hererra  Sunshine  (4) 

23 

Eric  Brooks 

Hererra  Sunshine  (3) 

24 

4-Jun 

RBHauptman 

Video  posting 

25 

Kimo  Crossman 

Video  posting 

26 

6-Jun 

Kimo  Crossman 

CA  lav^suit  (2) 

27 

7-Jun 

Angelaav 

Hererra  Sunshine 

28 

Marc 

Hererra  Sunshine  (2) 

29 

Richard  Knee 

Hererra  Sunshine  (1 ) 

30 

Pro-SF 

Hererra  Sunshine  (3) 

31 

Bruce  Wolfe 

Hererra  Sunshine 

32 

Sue  Cauthen 

Library  IDR 

33 

Kimo  Crossman 

CA  campaign 

34 

Richard  Knee 

CA  lavi'suit  1 

35 

James  Chafee 

Hererra  Sunshine 

36 

9-Jun 

Pro-SF 

Vendors 

37 

Rita  O'Flynn 

Ethics  complaint 

38 

11-Jun 

dc250 

Juvi  meeting 

39 

12-Jun 

Kimo  Crossman 

Video  and  summaries  from  the  Na  2009  FOI  Summit 

40 

14-Jun 

Kimo  Crossman 

Connecticut  -  HMO's  follov^  FOIA-  Performing  Gov.  Function 

41 

Kimo  Crossman 

No  requirement  to  work  with  Nonprofit  under  12L 

42 

Kimo  Crossman 

SF  COIT  website 

43 

Kimo  Crossman 

Missouri  solveed  email  problem  -  SF  DT  says  it  is  a  hard  problem 

44 

Kimo  Crossman 

Vexatious  actions  by  Herrera 

45 

Kimo  Crossman 

Outrageous  Cauthen  calls  Armed  police  on  upset  public 

46 

Kimo  Crossman 

Correction  -  Email  must  be  perserved  5  years  in  SF 

47 

Kimo  Crossman 

CAC  use  of  Google  groups  for  SOTF  documents 

48 

Kimo  Crossman 

Recommendation  to  CAC  re:  email  and  digital  preservation 

49 

15-Jun 

Christian  Holmer 

Newsome  Updated  Calendar  etc. 

50 

Kimo  Crossman 

Tenants  complaintants  not  notified  of  EOT/SOTF  meetings 

51 

Kimo  Crossman 

Notes:  CAC  6/9/09  meeting  (2) 

52 

16-Jun 

Ray  Hartz 

IDR:  2009  audio  recordins  of  EOT  meetings 

53 

Kimo  Crossman 

IDR:  James  Knoebber  email  address 

Communications  are  available  for  review  in  City  Hall.  Room  2^^^  Contact  the  Administrator  at  554-7724  or  SOTF@sfgov. 
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TDDAnr  No.  (415)  554-5227 


ORDER  OF  DETERMINATION 

June  2,  2009 

DATE  THE  DECISION  ISSUED 

May  26,  2009 

AHIMSA  PORTER  SUMCHAI  v.  SAN  FRANCISCO  BOARD  OF  SUPER  VISORS 
(09014) 


FACTS  OF  THE  CASE 

Complainant,  Dr.  Ahimsa  Porter  Sumchai  indicated  that  the  Board  of  Supervisors  cancelled 
their  regularly  scheduled  meeting  for  the  week  of  March  9  -13,  2009,  and  that  six  members 
of  the  Board  went  to  Washington,  D.C.,  to  meet  with  Senator  Dianne  Feinstein  and  House 
Speaker  Nancy  Pelosi. 

COMPLAINT  FILED 

On  March  18,  2009,  Dr.  Sumchai  filed  a  complaint  with  the  Task  Force  alleging  that  the 
Board  conducted  a  policy  body  meeting  while  in  Washington  D.C.  without  providing  public 
notice  of  the  meeting  and  without  providing  an  opportunity  for  Public  Comment  in  violation  of 
the  Public  Records  Act,  Brown  Act  and  the  Sunshine  Ordinance. 

HEARING  ON  THE  COMPLAINT 

On  April  28,  2009,  Complainant  Dr.  Ahimsa  Sumchai  appeared  before  the  Task  Force  and 
presented  her  claim.  Respondent  Agency  was  represented  by  Frank  Darby,  the  Records 
and  Information  Manager  for  the  Board  of  Supervisors.  The  hearing  was  continued  to  May 
26,  2009,  because  Dr.  Ahimsa  Sumchai  claimed  that  she  had  information  that  a  majonty  of 
the  members  of  the  Board  of  Supervisors  held  non-public  and  non-noticed  meetings  with 
federal  officials  and  discussed  topics  within  their  jurisdiction  as  Board  Members. 

At  the  May  26,  2009  meeting,  Dr.  Ahimsa  Sumchai  pointed  to  the  following  proof  of  the 
alleged  improper  meeting;  first,  that  a  meeting  with  Senator  Feinstein  that  was  referenced 
by  the  president  of  the  San  Francisco  Chamber  of  Commerce  in  an  Examiner  article,  and, 
second,  information  provided  by  the  Mayor's  Office  indicated  that  the  transfer  of  Treasure 
Island  was  to  be  discussed  by  members  of  the  San  Francisco  delegation  with  federal 
officials.  Dr.  Sumchai  reiterated  that  during  the  Chamber  of  Commerce  sponsored  trip  there 
was  clear  evidence  that  all  six  members  of  the  Board  of  Supervisors  had  opportunities  to 
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discuss  federal  funding  for  San  Francisco  initiatives,  but  the  public  was  not  allowed  to 
participate. 


The  Task  Force  acknowledged  that  Dr.  Ahimsa  Sumchai  had  submitted  an  additional  500 
pages  of  documents  regarding  the  DC  trip,  but  could  not  find  proof  in  those  documents  that 
the  Supervisors  violated  the  Sunshine  Ordinance  or  the  Brown  Act.  The  Task  Force  noted 
that  members  of  the  Board  of  Supervisors  meeting  with  their  federal  representatives  was 
not  a  violation  of  the  Brown  Act  or  the  Sunshine  Ordinance  unless  there  is  clear  evidence 
that  a  majority  of  the  members  of  the  Board  of  Supervisors  met  with  specific  federal 
representatives  (or  as  a  group)  to  discuss  matters  within  the  jurisdiction  of  the  Board  of 
Supervisors. 

The  Task  Force  agreed  to  advise  the  Board  of  Supervisors  to  refrain  from  having  a  majority 
of  Supervisors  participate  in  non-public  "conferences"  or  "lobbying"  trips  because  of  the 
potential  for  public  meeting  law  violations. 


The  Task  Force  found  that  there  was  no  proof  that  a  violation  of  the  Sunshine  Ordinance  or 
Brown  Act  occurred  during  the  Washington,  DC  trip  by  members  of  the  Board  of 
Supervisors. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  May 
26,  2009,  by  the  following  vote  (  Goldman  /  Knee  ) 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Chu 
Noes:  Williams 
Excused:  Cauthen,  Chan 

The  Task  Force  however  agreed  to  advise  the  Board  of  Supervisors  to  refrain  from  having  a 
majority  of  Supervisors  attend  non-public  meetings. 


Kristin  Murphy  Chu,  Chair 
Sunshine  Ordinance  Task  Force 


c:       Dr.  Ahisma  Sumchai,  complainant 

Frank  Darby,  Records  and  Information  Manager 
Ernie  Llorente,  Deputy  City  Attorney 
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June  2,  2009 

DATE  THE  DECISION  ISSUED 

May  26,  2009 

PETER  GREEN  v.  DEPARTMENT  OF  PUBLIC  HEALTH  (09016) 

FACTS  OF  THE  CASE 

On  March  6,  2009,  Complainant  Peter  Green  made  an  Immediate  Disclosure  Request  to  Dr. 
John  Brown  of  the  Emergency  Medical  Services  of  the  San  Francisco  Department  of  Public 
Health  for  all  communications,  including  hard  copies  and  emails,  regarding  the  proposed 
Emergency  Medical  Services  ("EMS")  Regulations.  Dr.  Brown  requested  a  10  day 
extension. 

Peter  Green  alleges  that  no  emails  or  other  communications  from  companies,  public  or  city 
agencies  were  provided.  On  March  20,  2009,  Dr.  Brown  stated  that  documents  had  been 
produced  and  the  only  communications  that  had  been  withheld  were  "protected  Attorney- 
Client"  communications.  After  conducting  a  second  search,  responsive  emails  were  found 
and  produced. 

COMPLAINT  FILED 

On  March  23,  Peter  Green  filed  his  complaint  against  Emergency  Medical  Services  and  the 
Department  of  Public  Health  for  violations  of  the  State  Public  Records  Act  and  the  Sunshine 
Ordinance. 

HEARING  ON  THE  COMPLAINT 

On  May  26,  2009,  Complainant  Peter  Green  was  not  present  and  was  not  represented 
before  the  Task  Force  to  present  his  claim.  Respondent  Agency  was  represented  by  Dr. 
John  Brown,  the  Medical  Director  of  the  San  Francisco  EMC  agency. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

Dr.  John  Brown  said  Peter  Green  requested  information  on  the  development  of  the 
Ambulance  Ordinance  and  was  provided  with  21  documents  including  worksheets  that  were 
used  in  developing  the  fee  section.  Dr.  John  Brown  said  additional  emails  were  provided 
when  Mr.  Peter  Green  alerted  him  to  the  fact  that  no  emails  had  been  provided.  The  only 
documents  not  produced  were  emails  between  the  department  and  the  City  Attorney  that 
are  exempt  from  disclosure  under  the  attorney-client  privilege. 
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DECISION  AND  ORDER  OF  DETERMINATION 


"   The  Task  Force  found  that  Dr.  John  Brown  and  the  Department  of  Health  did  not  violate  the 
Sunshine  Ordinance.  The  Task  Force  reminded  Dr.  Brown  that  when  responding  to  future 
information  requests,  as  part  of  the  initial  response,  he  must  search  for  responsive 
documents,  including  emails,  from  all  employees  who  could  reasonably  be  expected  to  have 
responsive  information.  Dr.  John  Brown  acknowledged  that  responsibility  and  agreed  to  do 
so  in  the  future. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  May 
26,  2009,  by  the  following  vote:  (  Knoebber  /  Knee  ) 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Chu 
Excused:  Cauthen,  Chan 


Kristin  Murphy  Chu,  Chair 
Sunshine  Ordinance  Task  Force 


cc:      Peter  Green,  complainant 

Dr.  John  Brown,  respondent 

Ernie  Llorente,  Deputy  City  Attorney 
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DATE  THE  DECISION  ISSUED 

May  26,  2009 

ANONYMOUS  PERSON  V.  MUNICIPAL  TRANSPORTATION  AGENCY  (09020) 


FACTS  OF  THE  CASE 

Anonymous  Person  states  that  when  he  tried  to  obtain  access  to  public  documents 
pertaining  to  the  business  of  the  Municipal  Transportation  Agency  ("MTA")  Board  of 
Director's  meetings,  he  experienced  difficulty  because  the  MTA  receptionist  was  reluctant  to 
hand  over  the  documents.  Anonymous  Person  further  states  that  during  MTA  meetings 
there  are  not  public  binders.  Anonymous  Person  further  states  that  he  had  difficulty  in  using 
the  MTA  Website-specifically  in  navigating  through  the  various  links  and  search  options. 


COMPLAINT  FILED 

On  April  7,  2009,  Anonymous  Person  filed  a  complaint  against  the  MTA  citing  the  above 
stated  difficulties  in  obtaining  public  records  with  the  general  claim  that  the  MTA  violated  the 
Sunshine  Ordinance. 

HEARING  ON  THE  COMPLAINT 

On  May  26,  2009,  Complainant  appeared  and  identified  himself  as  Barry  Taranto.  He 
stated  that  the  MTA  does  not  keep  the  board  packet  on  a  table  accessible  for  public  viewing 
but  rather  that  one  has  to  request  the  information  from  the  receptionist  at  the  office.  He 
stated  that  the  receptionist  was  reluctant  to  provide  the  documents.  He  stated  that  the 
Board  does  not  have  public  binders  containing  the  meeting  materials  at  the  MTA  Board 
Meetings.  He  also  stated  that  the  website  was  not  user  friendly  and  was  difficult  to 
navigate. 

At  this  same  hearing,  Roberta  Boomer,  secretary  to  the  MTA  Board  of  Directors,  appeared 
and  responded  to  the  complaint  that  the  receptionist  was  reluctant  to  provide  the  meeting 
materials.  She  stated  that  what  actually  happened  was  that  the  person  at  the  reception, 
desk  was  not  the  regular  receptionist  and  while  handling  a  number  of  matters,  she  fielded 
Mr.  Taranto's  request  to  see  the  meeting  materials  and  called  a  knowledgeable  person  to 
find  out  which  materials  would  be  available  for  review.  The  process  of  making  her  call  took 
a  few  minutes  and  Mr.  Taranto  became  upset  at  the  delay.  Ms.  Boomer  heard  the 
frustration  of  Mr.  Taranto  and  assisted  in  getting  the  materials  to  Mr.  Taranto  within  a  few 
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minutes.  Regarding  the  lack  of  binders,  Ms.  Boomer  explained  the  logistical  problems  of 
having  hard  copies  of  a  large  number  of  documents  physically  present  at  the  meetings  when 
the  MTA  had  provided  internet  access  to  all  of  its  documents  at  its  website.  Regarding  the 
claims  of  Mr.  Taranto  about  the  difficulty  is  using  the  website,  Ms.  Boomer  provided  a  visual 
demonstration  of  the  MTA  website. 


The  Task  Force  found  that  the  MTA  did  not  violate  the  Sunshine  Ordinance  when  it 
responded  to  Mr.  Taranto's  request  to  see  the  meeting  materials.  The  Task  Force  also 
found  that  the  MTA  did  not  violate  the  Sunshine  Ordinance  in  how  it  provided  its  materials 
through  its  internet  website.  The  Task  Force  did  not  find  a  violation  for  the  MTA's  failure  to 
have  a  hard  copy  of  the  meeting  packet  but  it  suggested  that  it  is  the  best  practice  to  have  a 
hardcopy  of  the  meeting  packet  for  public  viewing  during  the  MTA  Board  meeting. 


The  Order  of  Determination  which  made  the  above  findings  of  fact  and  conclusions  of  law 
was  adopted  by  the  Task  Force  on  May  26,  2009,  by  the  following  :  (  Knee  /  Washburn  ) 
Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Chu 
Excused:  Cauthen,  Chan 


Kristin  Murphy  Chu,  Chair 
Sunshine  Ordinance  Task  Force 


c:       Barry  Taranto,  complainant 
Roberta  Boomer,  respondent 
Ernie  Llorente,  Deputy  City  Attorney 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 
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June  2,  2009 

DATE  THE  DECISION  ISSUED 

May  26,  2009 

SAVE  OUR  RICHMOND  ENVIRONMENT  ("SORE")  v.  THE  SAN  FRANCISCO 
PUBLIC  UTILITIES  COMMISSION  (09021) 


FACTS  OF  THE  CASE 

On  March  16,  2009,  a  community  group  named  Save  Our  Richmond  Environment  ("SORE") 
made  a  public  records  request  to  the  San  Francisco  Public  Utilities  Commission  for 
information  concerning  contract  WW  476-0  Job  Order  Contract  Spot  Sewer  Repair. 

On  March  25,  2009,  SORE  made  a  public  records  request  to  the  PUC  for  information 
concerning  contract  WD  2350  Pipeline  Repair  and  Readiness  Improvement  Phase  B  Pipe 
)  Rolling  Facility. 


COMPLAINT  FILED 

On  April  23,  2009,  Wing  Fat  who  identified  himself  as  Chair  of  the  PUC  Committee  of  the 
SORE  group  filed  a  complaint  against  the  PUC  alleging  that  the  PUC  did  not  respond  to  the 
Public  Records  requests  that  were  filed  on  March  16  and  25,  2009. 


HEARING  ON  THE  COMPLAINT 

On  May  26,  2009,  Complainant  Wing  Fat  did  not  appear  nor  was  he  represented  before  the 
Task  Force  to  present  his  claim.  The  San  Francisco  Public  Utilities  Commission  was 
represented  by  Suzanne  Gauthier. 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

Based  on  the  testimony  and  evidence  presented  the  Task  Force  finds  that  the  agency  did 
not  respond  timely  even  though  they  knew  that  they  could  make  time  extension  requests  or 
produce  documents  on  a  rolling  basis. 
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The  Task  Force  finds  that  the  agency  violated  Section(s)  67.21  (  b  )  of  the  Sunshine 
Ordinance  and  is  to  appear  before  the  Compliance  and  Amendments  Committee  on  June  9, 
2009. 


This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  May 

26,  2009,  by  the  following  vote:  (  Chu  /  Knoebber ) 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Chu 

Recused:  Craven-Green 

Excused:  Cauthen,  Chan 


Kristin  Murphy  Chu,  Chair 
Sunshine  Ordinance  Task  Force 


c:       Wing  Fat,  complainant 

Suzanne  Gauthier,  SFPUC 

Ernie  Llorente,  Deputy  City  Attorney 
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ORDER  OF  DETERMINATION 

June  3,  2009 


DATE  THE  DECISION  ISSUED 

May  26,  2009 

RAYMOND  BANKS  v.  SAN  FRANCISCO  HIV  HEALTH  SERVICES  PLANNING 
COUNCIL  (09022) 


Complainant  Raymond  Banks  is  a  member  of  the  San  Francisco  HIV  Health  Services 
Planning  Council  ("Council").  The  Council  is  a  federally  mandated  and  supported  program 
made  up  of  volunteers  who,  in  San  Francisco,  are  appointed  by  the  Mayor  of  San  Francisco. 
The  authority  for  the  Council  comes  from  Title  I  and  II  of  the  Ryan  White  CARE  Act  of  2006. 

Raymond  Banks  lodged  a  complaint  with  the  Council  against  Council  Members  Mark 
Molnar,  Steve  Manley  and  Laura  Thomas  over  their  alleged  efforts  to  call  into  question  the 
conduct  of  member  Raymond  Banks  at  council  meetings.  In  order  to  process  these 
charges,  the  Council  established  a  Special  Membership  Committee  ("Committee")  to 
investigate  the  complaint  and  to  conduct  interviews  of  the  parties  to  the  complaint. 

On  February  18,  2009,  the  Committee  met  to  develop  the  procedures  to  hear  the  complaint. 
At  this  meeting,  the  Committee  discussed  whether  to  close  the  meeting  to  the  public  but 
allow  access  to  other  parties  who  have  an  interest  in  the  case.  The  committee  decided  to 
conduct  interviews  of  Council  Members  Mark  Molnar,  Steve  Manley  and  Laura  Thomas  at 
this  meeting  and  to  conduct  the  interview  of  Raymond  Banks  on  February  25,  2009.  The 
Committee  also  scheduled  a  third  meeting  date  on  April  13,  2009,  to  wrap  up  the 
investigation. 


On  May  10,  2009  Raymond  Banks  filed  a  complaint  against  the  Council  alleging  that  the 
Committee's  closing  of  the  investigation  hearings  to  the  public  and  its  failure  to  make  the 
testimony  of  the  Council  Members  a  part  of  the  minutes  of  the  hearings  violated  the 
Sunshine  Ordinance  and  the  State  Brown  Act. 
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HEARING  ON  THE  COMPLAINT 


On  May  26,  2009,  Complainant  Raymond  Banks  appeared  before  the  Task  Force  and 
presented  his  claim.  Respondent  Agency  was  represented  by  Mark  Molnar,  the  interim 
Planning  Council  Support  Director,  and  Steve  Manley,  a  co-chair  of  the  Planning  Council. 


The  Task  Force  found  that  the  February  18,  2009,  meeting  where  the  testimony  of  Council 
Members  Mark  Molnar,  Steve  Manley  and  Laura  Thomas  was  taken  was,  in  fact,  open  to 
the  public.  The  Task  Force  also  noted  that  the  majority  of  minutes  from  the  Council's 
meetings  (found  at  the  public  library's  Government  Information  Center)  were  in  draft  form 
and  very  few  versions  had  been  approved. 

The  Task  Force  also  found  that  all  of  the  Council's  meetings,  including  the  February  18, 
2009,  meeting,  are  audio  recorded  and  transcribed  for  persons  with  disabilities  when  a 
request  is  received. 


The  Task  Force  found  that  the  Planning  Council  did  not  violate  the  Sunshine  Ordinance,  but 
recommended  that  the  Council  revise  its  minutes  of  the  Februar/  18,  2009,  meeting  to 
include  a  one  sentence  summary  that  reflected  each  Council  Member's  position  on  the 
agenda  item  regarding  Mr.  Banks.  The  matter  was  referred  to  the  June  1 1 ,  2009,  Education, 
Outreach  and  Training  Committee  meeting. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  May 

26,  2009,  by  the  following  vote:  (  Knoebber  /  Goldman  ) 

Ayes:  Craven-Green,  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Chu 

Noes:  Williams 

Excused:  Cauthen,  Chan 


Kristin  Murphy  Chu,  Chair 
Sunshine  Ordinance  Task  Force 


c:       Raymond  Banks,  complainant 
Mark  Molino,  respondent 
Ernie  Llorente,  Deputy  City  Attorney 
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ORDER  OF  DETERMINATION 

June  3,  2009 

DATE  THE  DECISION  ISSUED 

May  26,  2009 

SA  VE  OUR  RICHMOND  ENVIRONMENT  ("SORE")  v.  THE  SAN  FRANCISCO 
PUBLIC  UTILITIES  COMMISSION  (09023) 


FACTS  OF  THE  CASE 

On  March  16,  2009,  Wing  Fat  on  behalf  of  the  Save  Our  Richmond  Environment's  PUG 
Committee  made  a  public  records  inquiry  to  the  Public  Utilities  Commission  regarding 
Contract  No.  VW\/-476  Job  Order  Contract,  Spot  Sewer  Repair.  The  contract  was  referenced 
as  part  of  an  agenda  item  for  the  March  10,  2009,  PUC  meeting. 

Agenda  item  stated: 

Staff  Recommendation:  Approve  Modification  No.1  to  Wastewater  Program-funded  Contract 
No.  WW-476,  Job  Order  Contract,  Spot  Sewer  Repair  (A-license),  San  Francisco  with 
Synergy  Project  Management,  Inc.,  to  increase  the  contract  by  $1 ,500,000  for  a  total 
contract  amount  of  $4,500,000,  and  with  a  time  extension  of  one  (1 )  year  for  a  total  contract 
duration  of  three  (3)  years.  This  Modification  will  allow  repair  and  replacement  of 
approximately  six  deteriorated  segments  of  the  City's  sewer  system. 

The  March  16,  2009  letter  stated:  Please  provide  documentation  or  response  to  this  inquiry 
regarding  the  captioned  contract.  Thanks. 

•  The  spot  sewer  backlog  listing  of  2950  locations 

•  The  spot  sewer  backlog  listing  Of  539  high  priority  locations. 

•  The  criteria  for  distinguishing  priorities' 

•  The  locations  for  the  12  projects  completed. 

•  The  costs  for  each  project:  estimated  vs.  actual. 

•  The  location  for  the  6  proposed  projects. 

•  The  estimated  cost  to  repair  each. 

•  Who  selected  the  initial  12  projects:  The  proposed  6  projects? 

In  response  to  the  inquiry,  the  PUC  asked  Wing  Fat  for  clarification  of  his  request.  Wing  Fat 
claims  that  the  PUC's  actions  of  asking  questions  of  the  requestor  were  in  fact  the  PUC 
purposefully  evading  their  responsibility  to  respond  to  the  inquiry. 
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COMPLAINT  FILED 


On  May  1 1 ,  2009,  Wing  Fat  who  identified  himself  as  Chair  of  the  PUG  Committee  of  the 
SORE  group  filed  a  complaint  against  the  PUG  alleging  that  the  PUG  did  not  respond  to  the 
Public  Records  request  that  was  filed  on  March  16,  2009. 


On  May  26,  2009,  Complainant  Wing  Fat  did  not  appear  before  the  Task  Force  to  present 
his  case.  He  was  also  not  represented  at  the  meeting.  Respondent  Agency  was  represented 
by  Suzanne  Gauthier  of  the  SFPUG's  communications  division. 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 


The  Task  Force  found  that  the  SFPUG  responded  to  the  Public  Records  Request  which  was 
more  of  a  list  of  questions.  In  response,  the  SFPUG  requested  clarification  on  the  original 
request.  The  response  to  the  request  was  reasonable  and  the  Task  Force  found  no  violation 
of  the  Sunshine  Ordinance. 


This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  M/D, 
2008,  by  the  following  vote:  {  Ghu  /  Knoebber ) 

Ayes:  Knee,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Ghu 
Recused:  Graven-Green 
Excused:  Gauthen,  Ghan 


Kristin  Murphy  Ghu,  Ghair 
Sunshine  Ordinance  Task  Force 


c:       Wing  Fat,  complainant 

Suzanne  Gauthier,  respondent 
Ernie  Llorente,  Deputy  Gity  Attorney 


HEARING  ON  THE  COMPLAINT 


DECISION  AND  ORDER  OF  DETERMINATION 


OD  Template.doc 


2 

240 


arc!  of  Supervisors  :  June  23,  2009 


http://ww\v.sfbos.org  iiKlcx.aspx. 'page  9659 
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SUNSHINE  ORDINANCE  TASK  FORCE 
REGULAR  MEETING 
MINUTES 
Tuesday,  June  23,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven-Green  (Vice  Chair)  Seat  8      Kristin  Chu  (Chair) 


Seat  2  Richard  Knee 
Seat  3  Sue  Cauthen 
Seat  4  (Vacant) 
Seat  5  Allyson  Washburn 
Seat  6  James  Knoebber 
Seat  7  Doyle  Johnson 


Seat  9  Hanley  Chan 
Seat  lo  Nick  Goldman 
Seat  11      Marjorie  Ann  Williams 

Ex-officio  Angela  Calvillo 
Ex-officio  (Vacant) 


Call  to  Order  The  meeting  was  called  to  order  at:  4:00  P.M. 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 
i^UBLiC  LIBRARY 


Roll  Call  Present:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Goldman 
Excused:  Williams 


Agenda  Changes:  Item  18  heard  after  Item  8  and  Items  1  &  2  heard  after  Iteml6 


Deputy  City  Attorney:  Ernie  Llorente 
Administrator:  Chris  Rustom 


Election  of  Officers:  Chair  and  Vice-Chair  of  the  Sunshine  Ordinance  Task  Force. 
Members  were  invited  to  make  nominations  for  Chair. 


Member  Goldman  nominate  Member  Craven-Green 
Member  Knee  nominated  Chair  Chu 
Member  Chan  nominated  Member  Knee 


Chair  Chu  and  Member  Craven-Green  declined. 
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I 

I  Public  Comment:  None 

I 
j 

I  Motion  to  vote  Member  Knee  as  new  Chair  of  the  Task  Force 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  Williams 

Members  were  in\ited  to  make  nominations  for  Vice-Chair 

Member  Goldman  nominated  Member  Craven-Green 
Member  Knoebber  nominated  Chair  Chu 

Chair  Chu  declined. 

Public  Comment:  None 

Motion  to  vote  Member  Craven-Green  as  new  Vice  Chair  of  the  Task  Force 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  Williams 

2.  Approval  of  minutes  for  May  26,  2009,  regular  meeting. 
Members  made  the  needed  changes. 

Motion  to  approve  minutes  ( Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  Williams 

3.  09024  Determination  of  jurisdiction  on  complaint  filed  b\  Paul  Weston  against  the  Department  of  Human  Senices  for  alleged  failure 

to  respond  in  a  timeh  manner. 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Johnson,  Chu,  Goldman 
Absent:  Washburn,  Chan 
Excused:  Williams 

4.  09024  Hearing  on  the  complaint  filed  by  Paul  Weston  against  the  Department  of  Human  Senices  for  alleged  failure  to  respond  in  a 

timely  manner 

Respondent  Paul  Weston  said  he  specifically  requested  a  Statement  of  Senice  and  In\  oice  document  that  the  St.  Vincent  de 
Paul  Society  submits  to  the  Department  of  Human  Senices  monthly.  Pamela  Tebo  of  the  department  called  him  May  12  to  say 
that  the  document  was  read)-.  When  he  got  there  on  Ma>- 13,  he  \^'as  gi\  en  a  one-page  document  instead  of  the  expected  two 
pages.  When  he  pointed  out  the  discrepancy-  he  was  told  the  second  document  would  be  available  May  14.  He  also  said  he  asked 
for  applications  and  resumes  of  se\'eral  employees  of  the  Societj'.  Ms.  Tebo  told  him  that  she  did  not  ha\  e  access  to  personnel 
files  and  if  she  did  those  files  would  be  confidential.  She  suggested  that  he  contact  the  Societj',  which  he  had  done  and  was 
refused  access  based  on  confidentiality.  He  said  even  though  Diane  Christensen,  Custodian  of  Records,  corroborated  Ms. 
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Tebo's  response,  the  department  could  request  the  flies  from  the  Societ)  and  redact  information  based  on  Braun  \s.  Taft. 
The  department  was  not  represented. 

Member  Craven-Green  said  the  department  failed  to  respxjnd  to  an  IDR  for  a  readih  -a\  ailable  document  but  that  she  did  not 
see  it  as  a  serious  violation.  On  the  records  issue,  she  said  the  documents  would  be  disclosable  if  the\  were  of  Cit>-  employees 
but  because  it  was  of  the  Society's  employees.  Chapters  67  and  12L  of  the  Charter  do  not  appl> . 

In  rebuttal,  Mr.  Weston  said  his  complaint  consists  of  three  parts:  (a)  the  documents  were  not  prox  idcd  to  him  on  time,  (b)  the 
conduct  of  the  staff,  and  (c)  his  request  for  employment  apphcations. 

DCA  Llorente  said  the  employment  apphcations  are  with  the  non-profit  and  not  with  the  Cit>  and  that  the  Brau  n  case  was  not 
applicable.  The  department  cannot  order  the  Societ>'  to  release  the  information,  he  said. 

Member  Craven-Green  added  that  if  the  department  had  the  information  it  would  be  subject  to  disclosure . 

Motion  to  find  \iolation  of  67.25  (a)  for  failure  to  respond  to  an  Immediate  Disclosure  Request.  (  Craven-Green  /  Knee  ) 

Public  Comment:  Ray  Hartz  said  the  respondent  should  have  arrived  at  the  hearing  at  4  p.m.  like  ever\  one  eLse.  He  al.so  urged 
Mr.  Weston  to  get  more  information  by  searching  the  contract  for  employee  qualification  requirements  The  contract  could  aLso 
show  how  the  cit>'  pays  the  Society  for  services  pro\ided.  Chris  Cody,  executi\  e  director  of  the  Society ,  said  M  r.  Weston  has 
been  given  all  the  contract  documents  he  requested. 

On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  WiUiams 

5.  09029  Determination  of  jurisdiction  of  complaint  filed  by  Paul  Weston  against  the  Department  of  Human  Senices  for  alleged  failure  to 

provide  requested  records. 

Motion  to  find  jurisdiction  under  12L  (  Goldman  /  Cauthen  ) 
PubUc  Comment:  None 

On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman.  Chu 
Excused:  WiUiams 

6.  09029   Hearing  on  the  complaint  filed  by  Paul  Weston  against  the  Department  of  Human  Services  for  alleged  failure  to  prtnide 

requested  records. 

Respondent  Paul  Weston  said  community  meetings,  according  to  the  contract,  are  public  meetings  and  as  such  notes  and 
mmutes  taken  at  the  event  must  be  disclosable.  They  would  be  in  \iolation  of  the  Ordinance  if  they  don't  have  it  or  don't  do  it, 
he  said. 

Chris  Cody,  executive  director  of  the  Society  said  notes  and  minutes  have  never  been  taken  at  the  community  meetings  during 
the  years  it  has  operated  MSC  South.  Chapter  12L  does  not  require  the  sociebi'  to  keep  such  records,  he  said. 

At  Member  Cauthen's  request,  DCA  Llorente  said  communit)-  meetings  are  held  for  the  chents  and  does  not  fall  under  12L. 

Member  Craven-Green  noted  that  the  contract  refers  to  12L  but  that  no  additional  requirements  uiere  added. 

Member  Knoebber  said  no  action  is  needed  because  the  meeting  was  betvveen  program  directors  and  their  clients  and  not  with 
policy  makers. 

Member  Knee  said  12L  does  not  require  minutes  and  notes  but  strongly  urged  the  Societ>'  to  make  it  a  practice  so  that  it  could 
be  referenced  when  disputes  arise. 
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Mr.  Cody  did  not  rebut. 

Mr.  Weston  read  a  section  of  the  contract  that  he  believes  identifies  the  gatherings  as  polic>'  meetings. 
Member  Craven-Green  noted  that  i2Ldoes  not  address  policy. 
Motion  to  find  no  \iolation  (  Goldman  /  Knee ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  Williams 

7.  09026   Determination  of  jurisdiction  of  complaint  filed  b\  Hanna  Leung  &  Lydia  Fong  against  the  Department  of  Human  Services  for 

allegedly  withholding  information. 

Motion  to  find  jurisdiction  (  Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  Williams 

8.  09026  Hearing  on  the  complaint  filed  b\  Hanna  Leung  &  L>  dia  Fong  against  the  Department  of  Human  Sen  ices  for  allegedly 

withholding  information. 

Complainant  Hanna  Leung  said  her  co-complainant  Lydia  Fong  was  in  Ihu  audience  and  that  they  both  filed  for  an  RFP  with 
the  Department  of  Human  Services  for  Real  Estate  Sen  ices  at  the  end  of  2008.  She  said  they  were  notified  in  March  2009  that 
they  were  not  selected.  KevTiote  Properties  was  selected  for  the  .senices,  she  .said.  She  then  amtaded  David  Curto,  the  Director 
of  Contracts,  to  see  how  the  decision  was  reached  and  to  understand  the  process.  Since  there  was  no  respcjnse  from  the 
department  they  decided  to  file  a  complaint  in  April  of  2009.  Two  days  later,  Mr.  Curto  called  to  .say  that  he  would  be  releasing 
the  documents  on  the  advice  of  the  Cit>-  Attorney.  What  they  have  received  are  score  sheets  with  brief  notes  on  the  four 
applicants  and  not  the  items  mentioned  on  their  detailed  list,  she  said.  When  pressed  for  more  details  he  said  the  contract  was 
to  be  awarded  on  July  1,  she  added. 

Department  representatives  were  not  present. 

Member  Knoebber  said  there  was  a  violation  but  w  anted  the  department's  version  of  events. 

Member  Craven-Green  said  this  case  falls  under  67.24  (e)  (i)  and  that  the  department  was  in  violation  because  not  all 
documents  under  the  section  have  been  produced.  She  recommended  that  the  matter  be  heard  at  the  next  Task  Force  meeting 
because  she  would  like  to  hear  what  Mr.  Curto,  who  was  direcdy  involved  in  the  matter,  would  say.  Mr.  Curto  was  currently  out 
of  state. 

DCA  Llorente  said  Mr.  Curto's  response  was  needed  because  67.24  (e)  (i)  deals  with  RFPs  and  not  RFQs.  He  said  there  were 
significant  parallels  between  the  two  and  Mr.  Curto  needs  to  explain  wiiether  he  believes  that  it  falls  or  does  not  fall  under  this 
section. 

Member  Craven-Green  also  urged  Ms.  Leung  to  submit  or  ask  for  documents  that  were  mentioned  during  the  hearing  but  not 
included  in  the  packet. 

Motion  to  continue  to  July  meeting  ( Craven-Green  /  Cauthen ) 

Public  Comment:  Ray  Hartz  said  to  continue  this  matter  would  be  to  deny  the  complainant  a  chance  to  make  the  appropriate 
approach  and  response  when  the  contract  is  awarded  on  July  1.  If  the  department  is  doing  this  process  in  an  open  and  fair  way. 
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they  should  be  willing  to  show  what's  in  the  files,  he  said. 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Goldman 
Noes:  Knoebber,  Johnson,  Chan,  Chu 
Excused:  Williams 

9.  09027  Determination  of  jurisdiction  on  complaint  filed  by  Al\in  Xex  against  the  Office  of  Economic  and  Workforce  Development  for 

alleged  failure  to  respond. 

Motion  to  find  jurisdiction  ( Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  Williams 

10.  09027   Hearing  on  the  complaint  filed  by  Alvin  Xex  against  the  Office  of  Economic  and  Workforce  De\  elopmcnt  for  alleged  failu  re  to 

respond. 

Complainant  Alvin  Xex  said  he  made  a  verbal  request  and  did  not  follow  up.  He  said  he  did  not  recei\  e  the  information  he  \N-as 
seeking. 

Respondent  Kriztina  Palone  said  she  did  receive  a  phone  call  from  Mr.  Xex,  but  did  nothing  because  she  believed  that  requests 
have  to  be  written.  On  the  advice  of  the  City  Attorney  she  provided  the  response  on  June  1 . 

Mr.  Xex,  while  responding  to  Member  Cauthen's  questioning,  said  he  wanted  a  continuance  because  he  wanted  to  make  a 
detailed  request  and  that  the  verbal  request  was  left  on  a  message  system . 

Ms  Palone,  responding  to  Member  Knoebber,  said  the  response  was  provided  through  the  Task  Force  because  the  telephone 
conversation  was  cutoff  before  he  could  provide  his  contact  information  and  his  email  and  address  on  the  complaint  form  was 
redacted. 

Mr.  Xex  said  he  would  provide  the  contact  information. 
Both  parties  did  not  rebut. 

Motion  to  find  violation  of  untimely  response  and  to  refer  the  matter  to  the  Education,  Outreach  and  Training  Committee.  ( 
Cauthen  /  Goldman ) 

Member  Craven-Green  suggested  the  matter  be  sent  to  the  Compliance  and  Amendments  Committee. 

Chair  Chu  sent  the  matter  to  the  Education,  Outreach  and  Training  Committee  for  one  hearing  and  then  to  the  Compliance  and 
Amendments  Committee  if  the  matter  was  not  resolved. 

Public  Comment:  Ray  Hartz  said  10  years  after  the  law  was  passed,  citv'  officials  are  still  claiming  ignorance.  If  that  happened  in 
a  court,  the  response  would  be  that  ignorance  of  the  law  is  not  an  excuse. 

Motion  to  find  violation  of  67.21  (b)  for  untimely  response  (  Knee  /  Johnson ) 

On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  Williams 
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11.  09028  Determination  of  jurisdiction  on  complaint  filed  b)'  Al\in  Xex  against  the  Department  of  Human  Resources  for  alleged  failure  to 
respond. 


Motion  to  find  jurisdiction  (  Goldman  /  Cauthen ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chan,  Goldman,  Chu 
Excused:  Williams 


12.  09028  Hearing  on  the  complaint  filed  by  Al\in  Xex  against  the  Department  of  Human  Resources  for  alleged  failure  to  respond. 


Respondent  was  not  present.  No  one  was  present  to  gi\  c  c\idence  in  support  of  the  complainant. 

Respondent  Paul  Greene  of  the  Department  of  Human  Rcsourees  .said  although  Mr.  .Xex  alleged  tliat  he  made  the  request  on 
May  8,  the  first  contact  v\ith  him  was  Ma>  13  when  he  left  a  mes.sage  for  Director  Micki  Cullanhan  requesting  a  meeting  and 
made  no  mention  of  a  records  re-qucst.  Ms.  Callanhan'sa.ssistant  .Jessica  Williams  callcci  Mr.  Xex  the  next  da\  and  when  it 
became  known  that  he  was  making  a  request  for  records,  he  was  fonvarded  to  .Jeniiiter  .lohnston.  During  that  eonxersation  he 
asked  to  whom  he  should  address  the  request  and  never  did  make  a  records  request.  The  department  became  aware  of  the 
request  only  when  it  recei\ed  the  complaint  notirK;ili(  m  I  n  .111  tlic  Task  Force.  And  because  his  contact  information  on  the 
complaint  was  blacked  out,  the  documents  were  sent  to  iIk-  Task  Force. 

Member  Washburn  .said  a  decision  eiinnot  he  made  because  the  complainant  was  not  present. 

Member  Knoebber  said  he  is  leaning  toward  finding  no  violation  becau.se  of  the  amount  of  information  pnnided  by  the 
department. 

Modon  to  find  no  \iolation  (  Knoebber  /  Goldman  ) 
Public  Comment:  None 
On  the  mofion: 

Ayes:  Craven-Green,  Knee,  Cauthen,  Washburn.  Knoebber,  .lohnson,  Chan,  Goldman,  Chu 
Excused:  Wilhams 


Education,  Outreach  and  Training  Committee  Chair  Cauthen  said  Lt.  Daniel  Mahoney  of  the  Police  Department's  Lx;gal 
Di\'ision  told  the  committee  that  the  matter  \s-as  being  gi\  en  top  priorit\  but  needed  the  Chief  s  appnjx  a!  to  follow  through 
completely.  Two  months  later  he  told  the  committee  that  he  still  had  not  complied  with  the  Index  ptjsting.  At  the  la.st  Education, 
Outreach  and  Training  Committee  meeting,  the  committee,  she  said,  was  going  to  in\-ite  Lt.  Mahone\  again  but  Ray  Hartz  had 
asked  that  the  matter  be  sent  to  the  full  Task  Force.  Unfortunately,  Mr.  Hartz  was  not  notified  of  the  meetings,  she  .said. 

Lt  Mahoney  said  Lt.  Joe  Reilly  was  also  present  because  this  matter  also  invoh  ed  the  Police  Commission.  Lt.  Mahoney  said  he 
has  to  deal  v\ith  multiple  agencies  before  the  information  becomes  a\  ailable.  The  work  also  in\  olves  contacting  all  sections 
within  the  agenc>-  and  has  them  update  their  records,  which  are  now  with  the  Cit>-  Attorney  for  his  approval.  The  Police 
Commissions  documentation  is  also  with  the  City  Attorney,  he  said.  The  department  had  earher  submitted  the  documents  to 
the  Cit}'  Administtator  but  it  was  sent  back  because  it  was  not  in  the  proper  format.  One  of  the  major  reasons  for  the  delay  is 
that  the  department  has  lost  four  members  to  the  budget  crisis  and  yet  had  to  meet  its  other  obligations.  Its  going  to  take  more 
time,  he  said. 

Ray  Hartz  said  the  Task  Force  should  have  sent  the  Orders  of  Determination  for  the  Police  Department  and  Police  Commission 


13.  08056 
& 

09008 


Status  of  the  Orders  of  Determination  of  Ray  Hart/  \  Police  Department 


Member  Chan  asked  to  be  recu.sed  because  of  a  financial  interest.  Without  objection. 
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to  the  Compliance  and  Amendments  Committee  for  monitoring.  He  also  .said  the  Orders  of  Determination  for  #o8056_Ray 
Hartz  V  Police  Department  is  also  not  available  on  the  Task  Force's  web.sitc.  He  .said  the  information  gathering  f  \  ent.s  were  also 
a  violation  of  its  own  rules  because  it  gives  the  impression  that  whatever  w  as  said  and  done  had  oftlcial  at  kn()\Nk  di;<.  iiK-nt  Hir 
minutes  ofthe  events  gave  rise  to  many  questions  which  he  would  have  presented  ifhehad  hcLn  iruittd.  lii  tlu  Nkjnh  in.,  ti[i_ 
he  was  surprised  to  see  DCA  Llorente  giving  an  update  on  what  the  department  had  done.  Again,  he  .said,  he  wa.s  not  iin  itt  d.  Hi 
said  the  Education,  Outreach  and  Training  Committee  should  look  up  the  Index  to  see  the  violators  and  do  the  outreach  in.stead 
of  hijacking  the  ones  he  did.  He  said  the  chair  of  the  Education,  Outreach  and  Training  Committee  has  not  given  him  any 
chance  to  participate  in  the  complaints  that  he  has  fought  for. 

Member  Craven-Green  wanted  to  know  when  the  department  would  be  in  compliance.  Lt.  Mahone_\  .said  with  the  reduced  .staff 
that  he  has,  he  is  should  have  the  Index  sent  to  the  City  Administrator  by  August  i . 

Member  Knee  wanted  to  know  if  he  had  received  approval  from  the  Chief.  Lt.  Mahoney  said  he  has  approval  fnjm  the  Chief  to 
take  the  information,  put  it  in  the  format  it  needs  to  be  and  get  the  Cit>'  Attorney's  opinion.  When  he  gets  it,  he  will  get  final 
approval  from  the  Chief.  He  also  said  he  did  not  believe  the  change  of  Chiefs  would  cause  a  dela.v. 

Public  Comment:  None 

Member  Craven-Green  suggested  that  Mr.  Rustom  contact  Lt.  Mahoney  by  August  i  and  inform  the  Task  Force  Chair  and  Mr. 
Hartz  on  the  progress.  If  the  chair  decides  that  further  action  is  required,  the  chair  can  calendar  it  for  a  committee  or  Task  Force 
meeting.  Chair  Chu  agreed. 

14.  Report:  Complaint  Committee  meeting  of  June  9,  2009. 
Complaint  Committee  Chair  Nick  Goldman  made  the  report. 
Public  Comment:  None 

15.  Report:  Compliance  and  Amendments  Committee:  meeting  of  June  9,  2009. 
Compliance  and  Amendments  Committee  Chair  Rick  Knee  made  the  report. 
Public  Comment:  None 

16.  Report:  Education,  Outreach  and  Training  Committee  meeting  of  June  11,  2009. 
Education,  Outreach  and  Training  Committee  Chair  Sue  Cauthen  made  the  report. 

Public  Comment:  Ray  Hartz  said  he  finds  it  impossible  to  accept  that  the  Education,  Outreach  and  Training  Committee  Chair 
Cauthen  would  handle  his  complaints  in  a  fair  manner.  Not  notifying  complainants,  holding  illegal  meetings,  redirecting  Orders 
of  Determinations,  seems  to  suggest  that  the  chair  wants  do  everything  except  what  the  complainant  wants.  He  said  he  was 
going  to  file  an  ethical  complaint  against  Chair  Cauthen  to  compel  someone  to  make  an  attempt  or  an  appearance  of  being  fair. 

I     17.  Administrator's  Report 

Mr.  Rustom  made  the  report. 

Public  Comment:  Ray  Hartz  wanted  the  administrator  to  look  into  the  link  to  the  Order  of  Determination  for  complaint 
#o8056_Ray  Hartz  v  Police  Department. 

18.  Public  comment  for  items  not  Ksted  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m..  or  as  soon  thereafter  as  possible. 

Sandy  Close,  director  of  the  New  American  Media  said  she  and  a  few  of  her  colleagues  w  ere  in  the  audience  to  observe  the  role 
of  the  Sunshine  Ordinance  Task  Force.  She  said  New  Media  was  made  a\s:are  of  their  obligations  in  the  past  few  days  b\- 
members  of  the  public.  She  said  the  next  nominee  would  be  someone  w  ho  could  fill  the  post  much  longer  that  the  previous 
representative. 
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19.  Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task  Force. 

Chair  Knee  said  former  Ethics  Commissioner  Joe  LjTin  is  reco\  ering  at  the  California  Pacific  Medical  Center  at  Buchanan  and 
Clay  and  those  who  want  to  cheer  him  up  can  call  (415)  600-6000. 

Adjournment:  The  meeting  was  adjourned  at  6:25  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 


Sunshine  Ordinance  Task  Force 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 


http://www.sfgov.org/sunshine/ 

SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  AGENDA 

Tuesday,  July  28,  2009 
4:00  p.m.,  City  Hall,  Room  408 


GOVERNMENT 
DOCUMENTS  DEPT 


JUL  2  7  200-9 


Task  Force  Members 

Seat  1     Erica  Craven-Green  (Vice  Chair)      Seat  8 

Richard  Knee  (Chair)  Seat  9 

Sue  Cauthen  Seat  10 

(Vacant)  Seat  1 1 
Allyson  Washburn 

James  Knoebber  Ex-officio 

Doyle  Johnson  Ex-officio 


Seat  2 
Seat  3 
Seat  4 
Seat  5 
Seat  6 
Seat? 


Kristin  Chu 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Angela  Calvillo 
Mayor's  Office  (Vacant) 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  duhng  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1 .  Approval  of  minutes  for  June  23,  2009,  regular  meeting,  (action  item)  (5  min) 

(attachment) 


2.  Special  recognition  to  Tanene  A.  Allison  for  her  community  sen/ice  as  a 
contributing  ex-officio  member,  (discussion)  (5  min)  (no  attachment)  (10  min) 

3.  09026     Hearing  on  the  complaint  filed  by  Hanna  Leung  &  Lydia  Fong  against  the 

Department  of  Human  Services  for  allegedly  withholding  information,  (action 
item)  (attachment)  (20  min) 

4.  09025     Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the 

Department  of  Human  Services  for  alleged  failure  to  respond  in  a  timely 
manner,  (action  item)  (attachment)  (5  min) 

5.  09025     Hearing  on  the  complaint  filed  by  Charles  Pitts  against  the  Department  of 

Human  Services  for  alleged  failure  to  respond  in  a  timely  manner,  (action  item) 
(attachment)  (20  min) 

6.  09033     Determination  of  jurisdiction  on  complaint  filed  by  Sue  Cauthen  against  the 

Library  Commission  for  allegedly  denying  public  comment,  (action  item) 
(attachment)  (10  min) 


1 


7.  09033     Hearing  on  the  connplaint  filed  by  Sue  Cauthen  against  the  Library  Commission 

for  allegedly  denying  public  comment,  (action  item)  (attachment)  (20  min) 

8.  09030     Determination  of  jurisdiction  on  complaint  filed  by  Ann  Grogan  against  the 

Police  Commission  for  allegedly  not  opening  meeting  to  the  public,  (action  item) 
(attachment)  (5  min) 

9.  09030     Hearing  on  the  complaint  filed  by  Ann  Grogan  against  the  Police  Commission 

for  allegedly  not  opening  meeting  to  the  public,  (action  item)  (attachment)  (20 
min) 

10.  09032     Determination  of  jurisdiction  on  complaint  filed  by  Dominic  Maionchi  against  the 

Dept.  of  Recreation  and  Park  for  allegedly  withholding  information,  (action  item) 
(attachment)  (5  min) 

1 1 .  09032     Hearing  on  the  complaint  filed  by  Dominic  Maionchi  against  the  Dept.  of 

Recreation  and  Park  for  allegedly  withholding  information,  (action  item) 
(attachment)  (20  min) 

12.  09034     Determination  of  jurisdiction  on  complaint  filed  by  Brian  Tomina  against  the 

Dept.  of  Building  Inspection  for  allegedly  not  responding  in  timely  fashion  to  an 
Immediate  Disclosure  Request,  (action  item)  (attachment)  (5  min) 

13.  09034     Hearing  on  the  complaint  filed  by  Brian  Tomina  against  the  Dept.  of  Building 

Inspection  for  allegedly  not  responding  in  timely  fashion  to  an  Immediate 
Disclosure  Request,  (action  item)  (attachment)  (20  min) 

14.  Use  of  vendors  or  third  parties  to  respond  to  public  record  requests  (Brian 
Smith,  Planning  Department)  (discussion  and  possible  action)  (10  min) 

15.  Approval  of  "Know  Your  Rights"  brochure  (action  item)  (attachment)  (10  min) 

16.  Report:  Complaint  Committee  meeting  of  July  14,  2009  (Nick  Goldman) 
(discussion  and  possible  action)  (5  min) 

17.  Report:  Compliance  and  Amendments  Committee:  meeting  of  July  14,  2009. 
(Richard  Knee)  (discussion  and  possible  action)  (5  min) 

18.  Report:  Education,  Outreach  and  Training  Committee  meeting  of  July  9,  2009. 
(Sue  Cauthen)  (discussion  and  possible  action)  (5  min) 

19.  Administrator's  Report,  (discussion)  (attachment)  (5  min) 

20.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

21.  Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task 
Force,  (no  action  item)  (5  min)  (no  attachment) 

Adjournment  Next  regularly  scheduled  meeting:  August  25,  2009 

2  7/24/2009 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes.  {Section  67 16, 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67  7-1  (c)) 

1.  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 

Disability  Access:  The  hearing  room  is  wheelchair  accessible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
Information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place.  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
sotf@sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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Select  Language  |  T 


SUNSHINE  ORDINANCE  TASK  FORCE 
REGULAR  MEETING 
MINUTES 
Tuesday,  July  28,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven-Green  (Vice  Chair)  Seat  8      Kristin  Chu 


Seat  2  Richard  Knee  (Chair) 
Seat  3  Sue  Cauthen 
Seat  4  (Vacant) 
Seat  5  Allyson  Washburn 
Seat  6  James  Knoebber 
Seat  7  Doyle  Johnson 


Seat  9  Hanley  Chan 
Seat  lo  Nick  Goldman 
Seat  11      Maijorie  Ann  Williams 

Ex-officio  Angela  CaMUo 
Ex-officio  (Vacant) 


Call  to  Order  The  meeting  was  called  to  order  at:  4:03  P.M. 


Roll  Call  Present:  Knee,  Cauthen,  Washburn  (in  at  4:08),  Knoebber,  Chan,  Goldman, 
Excused:  Craven-Green,  Johnson,  Chu 


Agenda  Changes:  Item  20  heard  after  Item  5 


Deputy  City  Attorney:  Ernie  Llorente 
Clerk:  Chris  Rustom 


GOVERNMENT 
DOCUMEfsrrs  DEPT 

APR  1  8  20'3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Approval  of  minutes  of  June  23,  2009,  regular  meeting. 

Motion  to  approve  June  23,  2009,  meeting  minutes:  (  Cauthen  /  Williams ) 

Public  Comment:  Peter  Warfield  said  he  was  pleased  to  see  that  the  length  of  minutes  had  increased. 
On  the  motion: 

Ayes:  Cauthen,  Knoebber,  Chan,  Goldman,  Williams,  Knee 
Excused:  Craven-Green,  Johnson,  Chu 
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Absent:  Washburn 

2.  Special  recognition  to  Tanene  A.  Allison  for  her  communit}-  service  as  a  contributing  ex-officio  member. 
Continued  to  August  25,  2009 

3.  09026  Hearing  on  the  complaint  filed  by  Hanna  Leung  &  Lydia  Fong  against  the  Department  of  Human  Serv  ices  for  allegedly 

withholding  information. 

Complainant  Hanna  Leung  said  she  and  Lydia  Fong  are  applicants  for  a  real  estate  senice  \  endor  RFQ.  The  original  request  was 
issued  two  years  ago  and  later  uithdrauTi  because  the  Cit)  wanted  to  rewrite  certain  parts  of  it.  They  applied  again  when  it  was 
reissued  at  the  end  of  2008  and  were  notified  in  March  of  2009  that  Ke>  note  Properties  had  been  selected.  She  then  asked  to 
review  the  file  and  was  denied  access  until  she  filed  a  complaint  with  the  Task  Force.  She  was  prt)\ided  vsith  the  score  sheets  and 
after  further  review,  she  made  an  itemized  request  that  included  a  copy  of  all  communications  related  to  the  subject  matter.  She 
did  not  receive  anything  but  was  told  that  the  applications  would  be  released  after  the  award  was  granted.  She  suspected  that 
there  should  be  documents  in  the  file  besides  the  applications  and  score  sheets  because  the  contract  was  worth  $600,000. 

David  Curto,  Director  of  Contracts  for  the  Department  of  Human  Senices,  said  Ms  Leung  and  Ms  Fong  have  been  given  every 
document  they  are  entitled  to  under  the  Sunshine  Ordinance.  He  said  there  were  four  respondents  to  the  RFQ  and  that  the  top 
two  applicants  were  selected.  He  added  that  the  award  is  to  be  announced  as  early  as  August  5  b>'  the  Adult  and  Ageing  Services 
Commission. 

DCA  Llorente  said  there  was  a  question  at  the  last  meeting  on  whether  the  respondent  treated  RFPs  and  RFQs  equally  because 
the  Ordinance  only  talks  about  RFPs. 

Mr.  Curto  said  what  is  applicable  to  RFPs  also  applies  to  RFQs. 

Motion  to  find  no  violation  (  Knocbber  /  Goldman  ) 

Public  Comment:  None 

The  respondent  did  not  rebut. 

Ms.  Leung  said  when  she  asked  for  a  copy  of  the  file  her  letters  to  the  de|xirtnient  aUo  need  to  be  pn)duccd.  Similarly, 
correspondence  between  the  office  and  the  other  bidders  should  hj\  e  been  included.  She  did  not  think  she  was  the  only 
applicant  who  was  corresponding  with  the  department  on  the  Lssue. 

On  the  motion: 

Ayes:  Knoebber,  Goldman,  Knee 

Noes:  Cauthen,  Washburn,  Chan,  Williams 

Excused:  Craven-Green,  Johnson,  Chu 

Motion  fails 

Member  Washburn  said  she  was  convinced  by  the  complainant  that  it  was  reasonable  to  assume  that  there  were  more 
documents  that  what  were  produced. 

Motion  to  find  violation  ( Washburn  /  Cauthen  ) 

On  the  motion: 

Ayes:  Cauthen,  Washburn,  Chan,  Williams 
Noes:  Knoebber,  Goldman,  Knee 
Excused:  Craven-Green,  Johnson,  Chu 

Motion  fails 


No  further  action 
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4.  09025  Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the  Department  ot  Human  Senices  foralleged  failure-  to 

respond  in  a  timely  manner. 

Motion  to  find  jurisdiction:  ( Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Cauthen,  Washburn,  Knoebber,  Chan,  Goldman,  Williams,  Knee 
Excused:  Craven-Green,  Johnson,  Chu 

5.  09025  Hearing  on  the  complaint  filed  by  Charles  Pitts  against  the  Department  of  Human  Senices  for  alleged  failure  to  respond  in  a 

timely  manner 

Complainant  Charles  Pitts  said  it  took  the  department  tvvo  or  three  days  to  respond  to  his  Immediate  Disclosure  Request  and 
also  that  he  was  provided  with  partial  information.  He  also  said  the  10- Year  Plan  Implementation  Council  rareh  meets  and  does 
not  have  current  information  on  its  website.  He  said  he  needs  to  contact  somebody  to  start  a  dialogue  that  could  improve 
people's  lives.  He  added  that  the  missing  information  was  the  council's  bylaws  and  the  reason  wh\'  the  last  meeting  was 
cancelled. 

Pamela  Tebo  of  the  Department  of  Human  Senices  said  the  department  was  delayed  in  its  response  because  the  IDR  \N-as 
addressed  to  Director  Trent  Rhorerand  delivered  to  Alison  Schlageterin  the  Housing  and  Homeless  Unit  who  thought  Ms.  Tebo 
had  a  copy  and  did  not  forward  it.  She  also  said  the  department  does  not  have  a  copy  of  the  bylaws  and  she  does  not  know  if  it 
exists.  On  the  emails,  she  said  Mr.  Pitts  was  asked  for  clarification  but  he  did  not  respond.  She  added  that  .\ngela  .\lioto's  email 
address  was  provided  to  Mr.  Pitts. 

On  members'  questioning,  Ms.  Tebo  repeatedly  said  the  department  has  no  representatives  on  the  council  that  was  created  b\ 
the  Mayor.  Mr.  Curto,  who  appeared  for  an  earlier  complaint,  said  Mr.  Pitts'  request  was  referred  to  Dariush  Ka\  ban.  who  like 
Ms.  Alioto,  reports  back  to  the  Mayor.  Mr.  Curto  also  told  the  Task  Force  why  the  Council  was  formed  and  what  its  mandate  was. 
Public  Comment:  Thomas  Picarello  said  all  Council  documents  in  Ms.  Schlageter's  possession  should  be  fonvardcd  to  Ms.  Tebo. 
who  is  the  custodian  of  records.  The  Council,  he  said,  is  required  to  meet  regularly  because  the  cit\  recei\  es  S20  million  in 
federal  funding  annually.  Ms.  Tebo,  by  not  producing  the  bylaws,  is  negligent  of  her  duties,  he  added. 

Ms  Tebo  said  in  rebuttal  that  she  is  not  the  custodian  of  records  for  the  Council,  which  was  made  up  of  reprcsentati\  es  from 
several  departments  and  Human  Services  was  not  one  of  them. 

Mr.  Pitts  said  the  Council  is  part  of  the  department's  responsibility'  because  a  member  of  their  staff  w^s  taking  care  of  the 
agendas  and  minutes.  His  request,  he  said,  was  put  on  Mr.  Curto "s  desk  and  \N:as  not  gi^•en  to  Ms.  Schlageter. 

Motion  finding  failure  to  respond  to  an  Immediate  Disclosure  Request  and  failure  to  produce  request  documents.  (  Cauthen  / 
Williams ) 

Members  Knoebber  and  Washburn  agreed  to  the  first  motion  but  disagreed  on  the  second. 
Motion  to  separate  motion  ( Washburn  /  Knoebber ) 
On  the  first  motion: 

Ayes:  Cauthen,  Washburn,  Knoebber,  Chan,  Goldman,  Williams,  Knee 
Excused:  Craven-Green,  Johnson,  Chu 

Motion  passes. 

On  the  second  motion: 

Ayes:  Cauthen,  Chan,  Williams 

Noes:  Washburn,  Knoebber,  Goldman,  Knee 

Excused:  Craven-Green,  Johnson,  Chu 
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The  motion  fails 

Chair  Knee  said  there  was  no  need  for  an  Order  of  Determination  because  the  respondent  has  admitted  there  was  a  delay  in 
responding  and  because  the  Task  Force  has  not  received  pre\ious  complaints  against  the  department  that  showed  a  pattern  of 
violations  against  the  Sunshine  Ordinance. 

6.  09033  Determination  of  jurisdiction  on  complaint  filed  b>  Sue  Cauthen  against  the  Library  Commission  for  allegedl\  denjing  public 

comment. 

Member  Cauthen  asked  to  be  recused  because  she  was  the  complainant. 
Without  objection. 

Member  Knoebber  disclosed  that  he  has  been  involved  with  the  North  Beach  Libran'  as  well  as  the  main  libran-  but  did  not  think 
his  role  would  affect  his  judgment  in  the  case. 

Motion  to  find  jurisdiction  (  Goldman  /  Washburn) 
Public  Comment:  None 

On  the  motion: 

Ayes:  Washburn,  Knoebber,  Chan,  Goldman,  Williams,  Knee 
Excused:  Cra\en-Green,  .Johnson,  Chu 
Recused:  Cauthen 

7.  09033  Hearing  on  the  complaint  filed  by  Sue  Cauthen  against  the  Librar\  Commission  forallegedh  denying  public  comment. 

Complaint  Sue  Cauthen  requested  a  continuance  because  the  Task  Force  barely  made  quorum. 
Without  objection. 

Chair  Knee  noted  that  the  respondent  was  not  present. 

Member  Williams  bemoaned  the  fact  that  departments  fail  to  appear  before  the  Task  Force  at  the  same  time  when  the  public  has 
to  give  up  their  own  time  to  attend  the  hearings. 

Ms  Cauthen  rescinded  her  request  for  a  continuance. 

Chair  Knee  asked  her  to  proceed. 

Ms.  Cauthen  played  a  DVD  that  showed  that  she  was  pre\  entcd  b\  Library  Commission  President  Jewelle  Gomez  from  giving 
public  comment  at  a  recent  Librarj-  Commission  meeting.  She  then  told  the  Task  Force  that  the  second  item  was  on  the  design  of 
the  librar>'  and  that  she  was  not  addressing  the  issue  when  she  tried  to  speak  at  the  first  item  which  was  general  public  comment. 
Session.  Joan  Wood  said  she  was  appalled  by  the  president's  reaction  and  had  written  to  the  Mayor  regarding  his  appointee's 
beha\ior.  Howard  Wong  said  the  meeting  lacked  professional  decorum.  After  the  outburst,  he  said,  there  was  a  hush  in  the  room 
and  nobody  continued  commenting  on  the  item.  He  also  said  he  was  troubled  with  the  process  wbich  he  perceived  to  be  that  it 
was  being  guided  to  reach  a  certain  outcome. 

DCA  Llorente  said  the  library-  has  stated  their  position  in  a  letter  sent  in  response  to  the  filing  of  the  mmplaint. 

On  Chair  Knee's  questioning,  Ms.  Cauthen  said  she  was  counting  on  berth ree  minutes  in  item  one  and  an  additional  3  minutes 
in  item  two  to  present  her  opinions.  Howe\  er,  because  she  w  as  not  allowed  to  speak  during  item  one  she  was  only  allowed  three 
minutes  rather  than  six  to  present  her  \iews. 

Motion  to  find  librarj-  in  violation  of  Sec  67.15  ( a )  (Washburn/  Goldman  ) 

Member  Goldman  makes  friendly  amendment  to  include  67.21(e)  for  not  sending  a  representative.  Member  Washburn  agreed. 
DCA  Llorente  ad\ised  the  Task  Force  that  section  67.21(e)  deals  with  a  Department  or  Polic}'  which  fails  to  produce  a  requested 
pubUc  record  and  is  therefore  required  to  appear  before  the  Task  Force.  This  section  does  not  apply  to  a  Policy  Body  which  fails 
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to  provide  an  opportunity  for  public  comment  at  its  meeting.  Ba.scd  on  the  ad\  ice  of  DCA  Llorcnte  the  .sugKested  amendment 
was  not  considered  in  the  vote. 

Public  Comment:  Peter  Warfield  said  the  library  should  be  found  in  \iolation  of  67.15  ( a )  for  denying  public  testimony  and 
67.34  for  willfulness  because  the  previous  speaker  was  in  favor  and  gi\  en  more  time  whereas  Ms.  Cauthen  was  not.  He  urged 
members  to  listen  to  a  tape  to  see  what  had  occurred  before  Ms.  Cauthen  spoke.  Thomas  Picarello  said  he  did  not  think  the  Task 
Force  would  be  fair  and  impartial  if  one  of  its  members  filed  a  complaint.  He  suggested  referring  the  matter  to  the  Kthio 
Commission  or  the  City  Attorney's  Office.  (Chair  Knee  said  both  sides  were  given  an  opportunity  to  present  their  case.  One  side 
decided  not  to.)  Kimo  Crossman  played  an  audio  recording  of  events  that  Mr.  Warfield  mentioned  earlier.  He  also  said  he  has 
seen  the  president  being  dismissive  to  the  public  and  at  one  instance  rattled  a  glass  of  ice  in  fn)nt  of  an  open  micmphone  so  that 
no  one  could  hear  what  a  particular  member  of  the  public  was  saving. 

In  rebuttal,  Ms.  Cauthen  said  the  Commission  was  against  the  formation  of  the  Librar\-  Citizens  Ad\isor\  Committee  b\  the 
Board  of  Supervisors  and  with  the  exception  of  a  few  events,  that  there  always  has  been  a  sense  of  hostilit\  against  the  two 
groups  and  those  who  disagree  with  the  Committee. 

Member  Chan  made  a  friendly  motion  to  add  67.34  for  willful  \iolation.  Original  makers  agreed. 

Chair  Knee  said  he  believed  that  the  Commission  president  violated  the  Ordinance  because  Ms.  Cauthen  \s-anted  to  speak  about 
libraries  in  general  during  item  one.  The  way  Ms.  Cauthen  was  treated  also  was  inexcusable,  he  said.  He  also  said  he  was  uriting 
to  the  Commission  to  let  them  know  the  Task  Force's  sentiment  on  the  matter. 

Member  Williams  urged  the  Chair  Knee  to  vmte  a  strong  letter  because  the  public  should  not  be  treated  in  the  manner  Ms. 
Cauthen  was  treated. 

Member  Chan  said  the  respondent  is  admitting  guilt  by  not  showing  up  at  the  hearing. 
On  the  motion: 

Ayes:  Washburn,  Knoebber,  Chan,  Goldman,  Williams,  Knee 
Recused:  Cauthen 

Excused:  Craven-Green,  Johnson,  Chu 

8.  09030  Determination  of  jurisdiction  on  complaint  filed  by  Ann  Grogan  against  the  Police  Commission  for  allegedh-  not  opening 

meeting  to  the  public. 

Member  Chan  recused  himself  because  of  his  relationship  with  the  Police  Department. 
Without  objection 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber) 
Public  Comment:  None 

On  the  motion: 

Ayes:  Cauthen,  Washburn,  Knoebber,  Goldman,  Williams,  Knee 
Excused:  Craven-Green,  Johnson,  Chu 
Recused:  Chan 

9.  09030  Hearing  on  the  complaint  filed  by  Ann  Grogan  against  the  Police  Commission  for  allegedly  not  opening  meeting  to  the  pubbc. 

Complainant  Ann  Grogan  said  she  wants  to  attend  and  review  documents  exchanged  b>  a  steering  committee  that  Ls  studying  the 
cost  effectiveness  of  the  Patrol  Special  Policing  Program.  She  said  the  committee  includes  members  of  the  Police  Department, 
Police  Commission  and  Controller's  Office.  She  said  the  Controller  has  admitted  that  the  group  is  a  passive  body  and  that  is  why 
the  meetings  should  be  open  to  the  public.  She  said  she  has  a  copy  of  an  email  that  Police  Commissioner  Theresa  Sparks  sent  to 
Patrol  Special  Jane  Warner  that  says  the  commission  is  responsible  for  the  study  's  administrative  matters.  In  addition,  she  said 
her  request  to  attend  the  meetings  that  was  sent  to  Lt.  Lum,  the  Police  Department's  liaison  officer  to  the  Patrol  Special.  W3S 
forwarded  to  Commissioner  Sparks.  That  means,  she  said,  the  Police  Commission  is  the  responsive  department.  She  added  that 
the  committee's  last  meeting  is  within  a  month's  time  and  if  a  decision  by  the  Task  Force  was  not  reached  today  the  public  was 
going  to  miss  out  forever  on  what  was  to  be  discussed  and  debated. 


Board  of  Supervisors  :  July  28,  2009 


http://www.sfbos.org/index.aspx?page= 


Lt.  Joe  Reilly,  secretary'  of  the  Police  Commission,  said  he  was  not  aware  of  the  emails  Ms.  Grogan  referred  to.  He  .said  the 
complaint  is  on  public  records  \iolation  and  not  on  public  meetings.  The  commission  is  not  the  proper  respondent,  he  said, 
because  the  contract  to  create  the  steering  committee  was  established  through  the  Office  of  Contract  Administration,  the 
Controller's  Office  and  the  Police  Department.  He  said  the  only  connection  to  the  Police  Commission  is  because  two  of  the  five 
steering  committee  members  are  police  commissioners.  The  commission  also  does  not  have  any  records  related  to  the 
committee,  he  said,  and  that  the  committee  is  not  a  passive  body  because  it  was  not  created  by  the  ma>  or  or  the  department. 

On  Chair  Knee's  questioning,  Lt.  Reilly  said  he  u'as  hesitant  to  say  where  the  repositorj-  for  the  committee's  documents  la\'  but 
was  sure  it  wasn't  the  Police  Commission. 

Public  Comment:  Kimo  Crossman  said  Prop  G  was  created  in  1999  to  prex  ent  cit>'  polic>-  and  functions  being  done  off  the  books 
by  private  or  non-profit  entities.  In  this  case,  he  said,  if  the  contractor,  a  non-cit>'  member,  can  attend  the  meetings  so  can 
members  of  the  public.  An  anonymous  male  speaker  said  the  meeting  is  a  clear  \iolation  of  the  Sunshine  Ordinance  because  it  is 
not  open  to  the  public. 

In  rebuttal,  Lt.  Reilly  reiterated  that  the  only  connection  the  Police  Commission  has  with  the  steering  committee  is  because  two 
of  its  commissioners  serve  on  it.  The  commission  does  not  have  any  documents  related  to  the  committee,  he  added.  He  also  said 
the  public  can  weigh  in  on  the  subject  at  any  commission  meeting. 

Ms.  Grogan  said  she  should  have  access  to  documents  being  submitted  to  the  committee.  She  also  said  she  was  more  interested 
in  observing  the  polic)'  discussions  of  the  ongoing  stud>'  as  it  develops. 

DCA  Llorente  said  the  complaint  needs  to  be  amended  because  the  Issue  of  the  meetings  has  been  mentioned  from  the  \  er>' 
beginning. 

Chair  Knee  ruled  that  the  complaint  include  the  denial  of  the  ability  to  attend  a  pa.ssive  body  meeting. 

Lt.  Reilly  said  he  had  requested  a  pre-hcarinj;  conlcTcncv  to  clarif>-  the  issue  but  the  complainant  was  not  present. 

Chair  Knee  suggesting  determining  the  records  part  and  to  continue  the  meeting  issue  to  August. 

Ms.  Grogan  said  the  issue  uith  he  moot  if  the  meeting  part  u~as  postponed  becau.se  the  .steering  committee  would  ha\  e  published 
its  report  by  then. 

Member  Cauthen  said  the  meeting  i.ssue  was  addressed  in  the  DCA  Llorente 's  memo. 
After  further  discussion,  there  was  a  consensus  to  proceed  with  both  parts  of  the  complaint. 

Motion  to  find  \iolation  of  67.21  for  failure  to  produce  records  and  67.4  to  deny  attendance  to  a  meeting.  (  Cauthen  /  Goldman  ) 

Chair  Knee  said  blanket  statements  on  wh\  the  public  cannot  attend  a  meeting  are  not  acceptable.  Specific  topics  have  to  be 
agendized,  he  said. 

Member  Knoebber  mo\  ed  to  separate  to  the  violations  and  add  67.6  { e )  to  the  latter. 
Motion  makers  agree. 
On  the  first  motion: 

Ayes:  Cauthen,  Washburn,  Knoebber,  Goldman,  Williams,  Knee 
Excused:  Craven-Green,  Johnson,  Chu 
Recused:  Chan 

Motion  passes. 

On  the  second  motion: 
Ayes:  Cauthen,  Washburn,  Goldman 
Noes:  Knoebber,  Williams,  Knee 
Excused:  Craven-Green,  Johnson,  Chu 
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Recused:  Chan 
The  motion  fails. 

10.  09032  Determination  of  jurisdiction  on  complaint  filed  by  Dominic  Maionchi  against  the  Dept.  of  Recreation  and  Park  for  allegedh 

withholding  information. 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber) 
Public  Comment  None 
On  the  motion: 

Ayes:  Knee,  Cauthen,  Washburn,  Knoebber,  Chan,  Goldman,  Williams 
Excused:  Craven-Green,  Johnson,  Chu 

11.  09032  Hearing  on  the  complaint  filed  by  Dominic  Maionchi  against  the  Dept.  of  Recreation  and  Park  for  ailegcdh  withholding 

information. 

Complainant  Dominic  Maionchi  said  he  asked  the  department  for  copies  of  contracts  it  ha.s  entered  \silh  the  marina  berth- 
holders.  He  said  he  filed  the  complaint  because  Olive  Gong  of  the  department  said  she  would  redact  the  d(Kument  thus  making 
it  unusable  for  him  because  he  wanted  to  share  certain  information  uith  other  slip  holders.  Redactions  are  allowed,  he  said,  but 
not  on  contracts  with  the  City. 

Respondent  Ms.  Gong  said  the  department  needs  to  redact  personnel  information  such  as  home  addresses  before  gi\ing  the 
complainant  a  copy. 

To  Member  Goldman's  question,  Ms.  Gong  said  her  decision  was  based  on  the  Sunshine  Ordinance  and  advice  frt)m  the 
department's  attorney  DCA  Virginia  Elizondo  and  former  Task  Force  Administrator  Frank  Darb\ . 

DCA  Llorente  said  67.1  ( g )  addresses  the  issue. 

Member  Knoebber  wanted  to  know  if  there  was  any  legal  distinction  between  this  and  other  contracts  signed  b\  the  Cit> . 
DCA  Llorente  said  there  was  none. 

To  Chair  Knee,  Ms.  Gong  said  she  did  not  ask  the  contract  holders  whether  they  wanted  to  release  their  priv  ate  information. 

To  Member  Cauthen,  Ms.  Gong  said  she  would  not  redact  the  slip  address.  Mr.  Maionchi  said  the  slip  address  only  prD\ides  the 
location  of  the  vessel.  He  also  said  the  Harbor  Master  rejected  his  suggestion  that  his  plan  be  mentioned  in  the  monthh' 
newsletter. 

Public  Comment:  Kimo  Grossman  said  email  addresses  are  not  a  redactable  item  under  state  and  local  law.  He  also  said  if  people 
do  not  want  to  provide  their  residence  address  they  could  alwiays  pro\ide  a  post  office  box  number  or  a  \>-ork  address.  And  if 
someone  puts  their  name  and  address  at  the  comer  of  an  envelope  or  on  a  contact,  the  person  has  volunteered  to  disclose  that 
information.  Peter  Warfield  said  the  person  could  say  "Please  don't  contact  me  again"  and  that  there  are  law^  if  it  became  a  legal 
issue  such  as  harassment.  He  then  read  from  sections  67.24  ( i )  on  public  information  that  must  be  disclo.sed.  64.26  on 
withholding  kept  to  a  minimum  and  64.26  on  justification. 

In  rebuttal,  Ms.  Gong  said  she  has  fonrarded  Mr.  Darby's  email  containing  the  statutes  to  Mr.  Maionchi  and  that  she  wuld 
further  discuss  the  issue  with  DCA  Elizondo. 

Mr.  Maionchi  said  Mr.  Darby  should  not  be  a  participant  in  the  matter  because  of  his  association  wixh  the  Task  Force.  He  said 
there  are  certain  cases  where  redaction  is  required  but  none  of  it  applied  to  this  case.  He  also  said  addresses  in  DMV  records  are 
exempt,  but  there  was  a  way  of  getting  the  information 

Motion  to  find  violation  of  67.27  for  not  pro\iding  justification  for  withholding.  (  Knoebber  /  Cauthen  ) 


Chair  Knee  made  a  friendly  motion  to  add  67.24  ( i ). 
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Both  motion  makers  agreed. 
On  the  motion: 

Ayes:  Cauthen,  Washburn,  Knoebber,  Chan,  Goldman,  Williams,  Knee 
Excused:  Craven-Green,  Johnson,  Chu 

12.  09034  Determination  of  jurisdiction  on  complaint  filed  by  Brian  Tomina  against  the  Dept.  of  Building  Inspection  for  allegedly  not 

responding  in  a  timely  fashion  to  an  Immediate  Disclosure  Request. 

Motion  to  accept  jurisdiction  (  Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Cauthen,  Washburn,  Knoebber,  Goldman,  Williams,  Knee 
Excused:  Craven-Green,  Johnson,  Chan,  Chu 

13.  09034  Hearing  on  the  complaint  filed  b\  Brian  Tomina  against  the  Dept.  of  Building  Inspection  for  allegedly  not  responding  in  timely 

fashion  to  an  Immediate  Disclo.sure  Request. 

Complainant  was  not  present.  There  was  no  one  in  the  audience  w  ho  warUcd  to  present  facts  and  e\  idence  on  behalf  of  the 
complainant. 

Respondent  William  Strawn  of  the  Dept.  of  Building  Inspection  said  he  tried  to  ct)ntact  Mr.  Tomina  to  tell  him  that  his  a'quest 
would  take  additional  time  because  of  the  number  of  documents  requested  but  that  \\-ds  not  possible  becausr  M  r.  Tomina's  fax 
provided  a  non-working  telephone  number.  Contact  wns  made  onh  when  Mr.  Tomina  called  hvo  da\  s  later.  Mr.  Tomina  then 
promised  to  email  him,  he  said,  but  it  arri\-ed  Uvo  da>  s  later.  He  said  the  department  has  prov  ided  him  soiiu-  ot  the  documents 
and  v«ll  produce  more  as  the\  become  available.  The>  ha\e  hatl  a  pleasant  exc  han.ue.  In-  said,  and  was  surprised  to  find  that  Mr. 
Tomina  had  filed  a  complaint. 

Chair  Knee  said  faxes  normally  include  a  phone  or  fax  number  at  the  top  of  the  page  but  Mr.  Straun  said  this  fax  did  not  and 
therefore  there  was  no  other  way  to  contact  Mr.  Tomina. 

Motion  to  find  no  \  iolation  (  Goldman  /  Washburn  ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Cauthen,  Washburn,  Knoebber,  Goldman,  Williams,  Knee 
Excused:  Craven-Green,  Johnson.  Chan,  Chu 

14.  Use  of  vendors  orthird  parfies  to  respond  to  public  record  requests  (Brian  Smith,  Planning  Department) 
Brian  Smith  of  the  Planning  Department  was  not  present. 

Continued  to  August  25,  2009,  meeting 

15.  Approval  of  "Know  Your  Rights"  brochure 
Members  made  suggestions  and  changes. 

Public  Comment:  Peter  Warfield  said  it  is  important  to  say  that  the  public  has  the  right  to  inspect  for  free.  He  also  said  the 
promptness  issue  is  not  mentioned  and  the  IDR  section  also  needs  rewriting.  Kimo  Crossman  applauded  the  outreach  but 
wanted  entries  such  as  the  annual  records  be  remov  ed  because  it  catered  only  to  a  select  few.  He  also  wanted  sections  that 
covered  contracts  and  the  availabilit)'  of  documents  to  be  mentioned. 

Item  sent  back  to  the  Education,  Outreach  and  Training  Committee. 
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Chair  Nick  Goldman  made  the  report 
Public  Comment:  None 

17.  Report:  Compliance  and  Amendments  Committee:  meeting  of  Juh'  14,  2009. 
Chair  Richard  Knee  made  the  report 

Public  Comment:  Kimo  Crossman  said  the  Ordinance  talks  only  about  cop>Tighted  programs  in  67.21  (  I )  and  that  the  requestor 
should  not  be  charged  because  it  is  the  responsibilit>'  of  everv-  cit\-  employee  to  retriev  e  documents. 

18.  Report:  Education,  Outreach  and  Training  Committee  meeting  of  July  9,  2009. 
Chair  Sue  Cauthen  made  the  report. 

Public  Comment:  Kimo  Crossman  said  he  was  concerned  the  PUC  was  ad^•ocating  a  central  person  to  receiv  e  requests  whereas 
the  Ordinance  says  the  information  request  can  be  made  to  any  Cit>-  employee.  He  also  said  the  amendments  should  aboli.sh  the 
Custodian  of  Records  position  because  it  again  singles  out  one  person.  Peter  Warfield  said  a  former  library  commission  -"L  t  a  tap. 
went  to  great  lengths  to  confuse  the  public  over  the  Custodian  of  Records  issue.  He  then  read  67.21  (  a  )  on  how  to  gain  public 
records. 


Clerk  Chris  Rustom  made  the  report. 

Public  Comment:  Kimo  Crossman  asked  members  to  visit  sfethics.org  a  site  where  the  commi.ssion  posts  its  documents  and 
audio  files.  He  urged  the  Task  Force  to  emulate  the  commission  and  have  its  documents  posted  online  and  post  all  the  digital 
recordings  and  documents.  He  also  urged  the  Task  Force  to  work  with  the  Department  of  Technologv'  on  streaming  media  .so 
that  the  public  could  follow  the  meetings  from  their  computer  location  if  the>-  cannot  attend.  Peter  Warfield  said  the 
communications  received  log  lacks  details. 

20.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m.,  or  as  .soon  thereafter  as  possible. 

James  Chaffee  said  depriving  people  access  to  reason  is  a  psychic  assault.  The  perpetrators  are  well  av\-are  of  v%'hat  thev'  are  doing 
and  that  the  end  result  for  them  is  to  claim  that  their  perpetration  was  not  a  bad  as  the  victim's.  Emil  Lawrence  said  he  has  asked 
the  Municipal  Transportation  Authorit>'  to  be  transparent  and  open  especially  on  taxi  matters.  By  cancelling  meetings  till  the  end 
of  December,  the  MTAwas  denjingthe  public  to  matters  concerning  the  taxi  industrv'.  He  said  he  has  contacted  the  Citv' 
Attorney  and  the  Ethics  Commission  but  has  not  received  a  response.  Lt.  Mahoney  of  the  Police  Department  s  Legal  Division 
said  the  department  completed  its  Index  of  Records  on  July  18  and  forwarded  it  to  the  Citv  .Attomev  "s  Office  the  same  day.  That 
office  is  expected  to  respond  within  a  few  days  time  and  he  expects  to  come  before  the  Task  Force  on  .August  25.  2009.  and 
declare  the  task  done.  Peter  Warfield  said  the  Task  Force  has  tremendous  latitude  to  tell  the  public  and  the  Board  of  Supeni.sors 
on  what  is  necessar>'  on  Sunshine  matters.  Previous  Task  Forces  included  members  who  ferreted  out  the  truth  by  asking  and 
probing  vigorously,  he  said.  To  tell  the  public  that  the  body's  actions  are  limited  is  incorrect,  he  added.  Thomas  Picarello  said  the 
Task  Force  needs  to  set  up  a  committee  to  see  how  much  the  public  is  allowed  to  participate  in  distributing  $6  billion  becau.se  the 
Budget  and  Finance  Committee  this  year  allowed  only  one  minute  of  public  comment  following  last  years'  bvo  minutes. 

Chair  Knee  said  the  Task  Force  is  working  on  time  limits  issue  in  its  amendments  and  that  there  vMere  a  set  of  procedures  to 
follow  when  filing  complaints  with  the  Ethics  Commission  or  the  Sunshine  Ordinance  Task  Force. 

21.  Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task  Force. 

Chair  Knee  said  perhaps  Member  Chan  or  Member  Johnson,  who  are  on  multiple  committees,  wouldbe  v\illingto  step  aside  so 
that  Member  Williams  could  join  the  Education,  Outreach  and  Training  Committee  panel.  He  said  he  would  consult  them  and 
report  to  the  Task  Force  accordingly. 
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On  Chair  Knee's  request,  DCA  Llorente  said  the  social  meeting  issue  needs  further  discussion  because  he  has  an  issue  with  six  or 
more  members  meeting  at  an  outside  venue  without  noticing  it. 

Public  Comment:  Kimo  Crossman  said  committee  assignments  and  social  issues  should  be  agendized  and  that  socializing  Ls 
acceptable  as  long  as  members  do  not  discuss  Sunshine  issues.  He  also  urged  a  job  performance  re\ievv  for  Mr.  Rustom  and  Mr. 
Llorente.  Peter  Warfield  said  DCA  Llorente's  ad\ace  to  the  Task  Force  needs  to  be  documented  because  it  plays  a  major  nile  in 
Task  Force  decisions  and  it  could  also  be  used  as  reference  material. 

Adjournment:  The  meeting  was  adjourned  at  8:16  p.m. 

This  meeting  has  been  audio  recorded  and  Ls  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 


1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  AGENDA 

Tuesday,  August  25,  2009 
4:00  p.m.,  City  Hall,  Room  408 
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Task  Force  Members 

Seat  1  Erica  Craven-Green(Vice  Chair) 

Seat  2  Richard  Knee  (Chair) 

Seat  3  Sue  Cauthen 

Seat  4  (Vacant) 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber 

Seat  7  Doyle  Johnson 


AUG  2  4  2009 


Seat  8 
Seat  9 
Seat  10 
Seat  1 1 


Kristin  Chu 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Wil 


liams 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ex-officio 
Ex-officio 


Angela  Calvillo 
(Vacant) 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1 .  Approval  of  minutes  for  July  28,  2009,  regular  meeting,  (action  item)  (5  min) 


3.  08056     Hearing  on  the  status  of  the  January  6,  2009,  Order  of  Determination  of 

Anonymous  against  the  SF  Police  Department,  (discussion  and  possible  action 
item)  (attachment)  (10  min) 

4.  09008     Heahng  on  the  status  of  the  February  24,  2009,  Order  of  Determination  of 

Anonymous  against  the  SF  Police  Commission,  (discussion  and  possible  action 
item)  (attachment)  (10  min) 

5.  09031     Determination  of  juhsdiction  on  the  complaint  filed  by  Kenneth  Kinnard  against 

the  Human  Rights  Commission  for  allegedly  withholding  information,  (action 
item)  (attachment)  (5  min) 

6.  09031     Hearing  on  the  complaint  filed  by  Kenneth  Kinnard  against  the  Human  Rights 

Commission  for  allegedly  withholding  information,  (action  item)  (attachment)  (15 
min) 


(attachment) 


2. 


Special  recognition  to  Tanene  A.  Allison  for  her  community  service  as  a 
contributing  ex-officio  member,  (discussion)  (no  attachment)  (5  min) 


7.  09035     Determination  of  jurisdiction  on  the  complaint  filed  by  Dave  Schneider  against 

the  Clerk  of  the  Board  and  Supervisor  Chris  Daly  for  allegedly  denying  public 
comment  at  a  public  hearing,  (action  item)  (attachment)  (5  min) 

8.  09035     Hearing  on  the  complaint  filed  by  Dave  Schneider  against  the  Clerk  of  the 

Board  and  Supervisor  Chris  Daly  for  allegedly  denying  public  comment  at  a 
public  hearing,  (action  item)  (attachment)  (15  min) 

9.  09036     Determination  of  jurisdiction  on  the  complaint  filed  by  Bridgid  against  the  Police 

Department  for  allegedly  withholding  public  information,  (action  item) 
(attachment)  (5  min) 

10.  09036     Hearing  on  complaint  filed  by  Bridgid  against  the  Police  Department  for 

allegedly  withholding  public  information,  (action  item)  (attachment)  (15  min) 

1 1 .  09038     Determination  of  jurisdiction  on  the  complaint  filed  by  Anmarie  Mabbutt  against 

the  Department  of  Recreation  and  Park  for  allegedly  violating  Sections  67.21 
and  67.25  of  the  Sunshine  Ordinance,  (action  item)  (attachment)  (5  min) 

12.  09038     Hearing  on  the  complaint  filed  by  Anmarie  Mabbutt  against  the  Department  of 

Recreation  and  Park  for  allegedly  violating  Sections  67.21  and  67.25  of  the 
Sunshine  Ordinance,  (action  item)  (attachment)  (15  min) 

13.  09039     Determination  of  jurisdiction  on  the  complaint  filed  by  Rita  O'Flynn  against  the 

Mayor's  Office  of  Housing  for  allegedly  deleting  email  records  which  were  the 
subject  of  a  Sunshine  Ordinance  Request  for  Records,  (action  item) 
(attachment)  (5  min) 

14.  09039     Hearing  on  the  complaint  filed  by  Rita  O'Flynn  against  the  Mayor's  Office  of 

Housing  for  allegedly  deleting  email  records  which  were  the  subject  of  a 
Sunshine  Ordinance  Request  for  Records,  (action  item)  (attachment)  (15  min) 

1 5.  09041     Determination  of  jurisdiction  on  the  complaint  filed  by  Anmarie  Mabbutt  against 

the  Mayor's  Office  for  allegedly  not  providing  meaningful  and  accurate 
information  in  the  agendas,  (action  item)  (attachment)  (5  min) 

16.  09041     Hearing  on  the  complaint  filed  by  Anmarie  Mabbutt  against  the  Mayor's  Office 

partment  of  Recreation  and  Park  for  allegedly  not  providing  meaningful  and 
accurate  information  in  the  agendas,  (action  item)  (attachment)  (15  min) 

17.  09042     Determination  of  jurisdiction  on  the  complaint  filed  by  Peter  Warfield  against  the 

Public  Library  for  allegedly  refusing  to  provide  copies  of  a  branch  library's 
renovation  plans,  (action  item)  (attachment)  (5  min) 

18.  09042     Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Public  Library  for 

allegedly  refusing  to  provide  copies  of  a  branch  library's  renovation  plans, 
(action  item)  (attachment)  (15  min) 

19.  09043     Determination  of  jurisdiction  on  the  complaint  filed  by  Peter  Warfield  against  the 

Library  Commission  for  allegedly  denying  public  comment,  (action  item) 
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(attachment)  (5  min) 

20.  09043     Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Library 

Commission  for  allegedly  denying  public  comment,  (action  item)  (attachment) 
(15  min) 

21.  09044     Determination  of  jurisdiction  on  the  complaint  filed  by  Peter  Warfield  against  the 

Board  of  Appeals  for  allegedly  redacting  information  and  not  providing 
justification,  (action  item)  (attachment)  (5  min) 

22.  090.44     Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Board  of  Appeals 

for  allegedly  redacting  information  and  not  providing  justification,  (action  item) 

(attachment)  (15  min) 

23.  09045     Determination  of  jurisdiction  on  the  complaint  filed  by  Peter  Warfield  against  the 

Board  of  Appeals  for  allegedly  withholding  information,  (action  item) 
(attachment)  (5  min) 

24.  09045     Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Board  of  Appeals 

for  allegedly  withholding  information,  (action  item)  (attachment)  (15  min) 

25.  Use  of  vendors  or  third  parties  to  respond  to  public  record  requests  (Brian 
Smith,  Planning  Department)  (discussion  and  possible  action)  (10  min) 

26.  Approval  of  "Know  Your  Rights"  brochure  (action  item)  (attachment)  (10  min) 

27.  Report:  Complaint  Committee  meeting  of  August  1 1 ,  2009  (Nick  Goldman) 
(discussion  and  possible  action)  (5  min) 

28.  Report:  Compliance  and  Amendments  Committee:  meeting  of  August  1 1 ,  2009. 
(Erica  Craven-Green)  (discussion  and  possible  action)  (5  min) 

29.  Report:  Education,  Outreach  and  Training  Committee  meeting  of  August  13, 
2009.  (Sue  Cauthen)  (discussion  and  possible  action)  (5  min) 

30.  Administrator's  Report,  (discussion)  (attachment)  (5  min) 

31.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

32.  Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task 
Force,  (no  action  item)  (5  min)  (no  attachment) 

Adjournment  Next  regularly  scheduled  meeting:  Sept.  22.  2009 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 


Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes.  {Section  67.16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  {Seciion  67.7-1  (c)) 


5  minutes 

Up  to  3  minutes  each 
5  minutes 

Up  to  3  minutes  each 


1 .  Complainant  presents  his/her  facts  and  evidence 
Other  parties  of  Complainant  present  facts  and  evidence 

2.  City  responds 
Other  parties  of  City  respond 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 

phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
Information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  941 02-4689;  by  phone  at  (41 5)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
sotf@sfgov.org. 


Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
REGULAR  MEETING 
MINUTES 
Tuesday,  August  25,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven-Green  (Vice  Chair) 

Seat  2  Richard  Knee  (Chair) 

Seat  3  Sue  Cauthen 

Seat  4  (Vacant) 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber 

Seat  7  Doyle  Johnson 

Call  to  Order  4:00  P.M. 


Seats 
Seat  9 
Seat  lo 
Seat  11 

Ex-officio 
Ex-officio 


Kristin  Chu 
Hanley  Chan 
Nick  Goldman 
Maijorie  Ann  Williams 

Angela  CaKillo 
(Vacant) 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Roll  Call  Present:  Knee,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams 
Excused:  Chan,  Chu 


Agenda  Changes:  Items  15  and  16  withdrawn;  Items  18  and  19  heard  after  Item  4;  Item  31  heard  after  Item  6 


Deputy  City  Attorney:  Ernie  Llorente 
Clerk:  Chris  Rustom 


Approval  of  minutes  of  July  28,  2009,  regular  meeting. 

Motion  to  approve  July  28,  2009,  meeting  minutes:  (  Goldman  /  Washburn  ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams 
Excused:  Chan,  Chu 

Special  recognition  to  Tanene  A.  Allison  for  her  community-  senice  as  a  contributing  ex-officio  member. 

Chair  Knee  announced  that  the  recognition  would  be  mailed  to  Tanene  A.  .Allison,  who  has  moved 
permanently  to  the  East  Coast. 
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Public  Comment:  None 

3.  08056         Hearing  on  the  status  of  the  January-  6,  2009,  Order  of  Determination  of  Anonymous  again.st  the  SF  Police 

Department. 

Complainant  Ray  Hartz  said  the  Index  of  Records  is  still  not  updated.  He  also  said  he  recently  \Tsited  two 
police  stations  as  well  as  850  Brj  ant  to  get  a  copy  of  a  police  procedure  that  already  was  in  his  possession.  He 
said  he  spoke  to  14  people  who  either  did  not  want  to  give  him  the  document  or  did  not  know  if  it  existed. 
Their  response,  he  said,  showed  that  the  Police  Department  officers  are  not  w  illing  to  respond  to  requests  for 
public  documents.  He  said  it  has  been  a  year  since  he  filed  the  ramplaint  and  the  experience  shows  that  the 
department  has  not  changed  it  ways  of  conducting  the  people's  business.  The  Task  Force "s  Order  of 
Determination  has  not  made  an  impact,  he  added. 

Respondent  Lt.  Daniel  Mahoney,  who  is  the  head  of  the  Legal  Di\Tsion  of  the  Police  Department,  said  the 
Index  of  Records  has  been  completed  and  has  been  fon%'arded  to  the  Cit>  Administrator  s  Office  in  the  format 
they  wanted. 

Member  Craven-Green  reminded  the  Task  Force  that  Mr.  Hartz's  complaint  about  hLs  latest  experience  with 
the  police  was  a  one-sided  presentation  and  not  related  to  the  Order  of  Determination. 

Motion  to  continue  to  regular  September  meeting.  ( Johnson  /  Cauthen  ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knocbber,  Johnson,  Goldman 
Noes:  Williams 
Excused:  Chan,  Chu 

4.  09008  Hearing  on  the  status  of  the  Fcbruar\'  24,  2009,  Order  of  Determination  of  Anonjinous  against  the  SF  Police 
i  Commission. 

Complainant  Ray  Hartz  said  he  felt  that  the  police  officer  had  handled  himself  incorrec-th  during  a  \lsit  to  the 
Police  Department  two  years  ago  and  wanted  to  know  the  department's  directiv  e  on  the  i.ssue.  At  the  Cit>' 
Attorney's  Office,  he  said,  he  was  taken  out  in  handcuffs  becau.se  he  refu.sed  a  Sheriffs  order  to  vacate  the 
office.  Chair  Knee  reminded  the  complainant  that  the  matter  before  the  Task  Force  was  the  Order  of 
Determination  and  to  limit  his  presentation  to  the  matter.  Mr.  Hartz  said  the  Index  of  Rea)rds  is  ver>- 
valuable  to  a  citizen  who  wants  to  know  what  police  and  commission  documents  were  available  and  what  to 
ask  for.  In  his  case,  he  said,  he  pro\ided  the  name  of  the  document  and  was  denied  it. 

Respondent  Lt.  Daniel  Mahoney,  who  is  the  head  of  the  Legal  Disision  of  the  Police  Department,  said  the 
Cit>-  Attorney's  Office  has  ad\Tsed  the  Police  Department  that  the  Police  Commission  was  under  their 
jurisdiction.  However,  he  said,  the  Cit>'  Administrator's  Office  has  a  separate  filing  for  the  commission.  The 
Police  Commission's  Index,  he  said,  is  included  in  the  Police  Department's  Index,  which  has  been  .sent  to  the 
City  Administrator's  Office. 

Motion  to  continue  to  regular  September  meeting.  (  Cauthen  /  Goldman  ) 
Public  Comment:  None 

The  respondent  did  not  rebut.  The  complainant  said  the  citizens  of  San  Francisco  and  the  Police  Commission 
should  have  a  clear  understanding  that  if  a  citizen  wants  to  see  a  public  document  they  should  not  be 
thwarted  in  their  effort.  Once  the  Index  is  updated,  he  said  he  will  go  to  various  police  stations  and  ask  for 
documents  listed  in  the  Index.  He  said  he  will  file  a  complaint  every  time  he  is  denied  a  document  listed  on 
the  Index. 


On  the  motion: 
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Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  William.s 
Excused:  Chan  Chu 

5.  09031  Determination  of  jurisdiction  on  the  complaint  filed  by  Kenneth  Kinnard  against  the  Human  Rights 

Commission  for  allegedly  withholding  information. 

Motion  to  find  jurisdiction:  (  Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams 
Excused:  Chan,  Chu 

6.  09031  Hearing  on  the  complaint  filed  by  Kenneth  Kinnard  against  the  Human  Rights  Commi.ssion  U>v  aliegcdK 

withholding  information. 

The  complainant,  Kenneth  Kinnard,  was  not  present.  There  was  nobody  in  the  audience  to  prc.sent  fact.s  and 
evidence  in  support  of  the  complainant. 

Respondent  Melinda  Kanios,  Manager  of  the  Certification  Unit  at  the  Human  Rights  Commi.ssion,  said  she 
doesn't  have  a  case. 

On  Member  Craven-Green's  questioning,  Ms.  Kanios  said  her  office  received  the  March  4,  2009, 1 DR  and 
was  only  able  to  respond  on  April  7,  2009,  because  Mr.  Kinnard  was  unclear  in  his  request  and  clarification 
was  needed.  Ms  Kanios  also  said  an  application  consists  of  three  pages  but  depending  on  the  size  of  the 
business  and  the  number  of  employees,  a  document  could  contain  20  to  100  pages. 

On  further  questioning,  Ms.  Kanios  said  she  only  pro\ided  a  data  log  sheet  because  the  application  \s'as  in 
storage  and  not  onsite. 

Member  Cauthen  explained  to  Ms.  Kanios  the  requirements  of  the  Ordinance  pertaining  to  this  matter. 

Public  Comment:  Ray  Hartz  wanted  to  know  why  the  matter  was  not  continued  because  it  does  so  wiien  the 
City  is  not  present.  The  Task  Force  needs  to  hear  from  the  complainant  more  so  because  nobod>-  kno\N-s  \vhat 
was  requested  and  what  was  provided. 

The  respondent  did  not  provide  a  rebuttal. 

Motion  to  find  violation  of  Sec  67.21  for  failure  to  produce  documents  in  a  timely  fashion  and  Sec  67.25  for 
failure  to  respond  to  the  IDR  ( Craven-Green  /  Goldman  ) 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams 
Excused:  Chan,  Chu 

The  matter  is  forwarded  to  the  Compliance  and  Amendments  Committee  to  discuss  with  Ms.  Kanios  the 
status  of  retrieval  of  the  documents  from  storage. 

7-        09035  Determination  of  jurisdiction  on  the  complaint  filed  by  Dave  Schneider  against  the  Clerk  of  the  Board  and 

Supervisor  Chris  Daly  for  allegedly  den>ing  public  comment  at  a  public  hearing. 

Motion  to  find  jurisdiction:  (  Goldman  /  Cauthen  ) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Knee 
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Excused:  Chan,  Chu 

8.        09035         Hearing  on  the  complaint  filed  by  Dave  Schneider  against  the  Clerk  of  the  Board  and  Supenisor  Chris  Daly 
for  allegedly  denying  public  comment  at  a  public  hearing. 

Complainant  Dave  Schneidersaid  the  supenisors  on  the  Board  of  Supenisors'  Rules  Committee  should 
have  voted  on  whether  or  not  to  withdraw  the  proposed  Charter  legislation  and  that  public  comment  should 
have  been  provided  because  the  item  was  already  calendared  and  the  public  notified. 

Respondent  Linda  Wong,  Clerk  of  the  Rules  Committee,  read  the  Clerk  of  the  Board's  response  to  the 
complaint  which  stated  that  the  supervisor  followed  procedure  as  stated  in  the  Board  of  Supervisors'  Rules  of 
Order. 

DCA  Ernie  Llorente,  in  response  to  Member  Knoebber's  querv ,  said  the  Sunshine  Ordinance  clearly  states 
that  there  has  to  be  public  comment  before  action  is  taken  on  an  item.  The  question  is,  he  said,  does  the 
action  to  take  the  item  off  the  agenda  warrant  public  comment. 

Member  Craven-Green  said  she  does  not  know  any  case  law  that  addresses  the  issue  but  there  was  one 
California  case  that  said  there  is  no  requirement  for  public  comment  on  when  an  item  is  added.  She  also  said 
when  the  clerk  of  the  Task  Force  earlier  said  Items  15  and  16  had  withdravMi,  there  was  no  discussion  on 
whether  the  item  needed  to  be  withdrawn.  And,  when  an  item  is  continued,  it  Ls  at  the  Chair's  discretion  on 
whether  or  not  to  have  public  comment.  Since  there  was  no  case  law,  she  said  that  as  long  as  it  was 
announced  at  the  beginning  of  the  agenda,  which  is  a  requirement  of  the  Ordinance,  she  did  not  .see  a  need 
for  public  comment. 

Chair  Knee  said  the  public  can  comment  on  a  uithdrd\\Ti  item  at  the  public  a)mment  session.  However,  he 
noted  that  the  board's  committees  do  not  hav  e  public  comment  sessions. 

Member  Washburn  wanted  to  know  what  the  law  was  on  general  public  comment  and  whether  certain 
bodies  are  exempt. 

Member  Craven-Green  said  state  law  is  silent  on  the  issue  but  the  intent  to  requia'  genera!  public  comment 
is  coded  in  Sec  67.15  (a). 

Member  Cauthen  said  if  a  person  wanted  to  comment  on  a  topic,  permission  should  be  granted  in  the  spirit 
of  Sunshine.  She  said  she  would  recommend  departments  to  allow  for  general  public  comment  on  their 
agendas. 

Member  Williams  agreed.  She  said  the  public  has  the  right  to  speak  at  anv  public  meeting  if  it  was  provided  at 
the  committee  level. 

Motion  to  find  violation  of  Sec  67.15  (a)  and  (e)  for  failure  to  pnn  ide  general  public  comment  and  allo\^ 
members  of  the  public  to  comment  on  agenda  changes  (  Knoebber  /  Williams  ) 

Member  Cauthen  also  said  the  Order  of  Determination  should  mention  that  the  Supervisors  provide  general 
public  comment  at  committee  meetings  in  its  rea^mmendations  to  the  Board. 

Motion  advismg  Chair  Knee  write  to  the  Clerk  of  the  Board,  the  President  of  the  Board  of  Supervisors  and 
the  chairs  of  the  various  sub-committees  and  express  the  Task  Force's  concern  over  the  lack  of  general  public 
comment  at  Board  of  Supervisors  committee  meetings,.  ( Cauthen  /  Williams ) 

Public  comment:  Peter  Warfield  said  the  Ethics  Commission  allows  for  general  public  comment  on  items  on 
and  off  the  agenda.  The  Librarv'  also  does  the  same  for  items  under  its  purview,  he  said.  He  added  that  the 
public  should  be  allowed  to  present  their  views  on  an  agenda  item.  Ray  Hartz  said  the  public  should  be  given 
the  opportunit>'  to  speak,  regardless. 

Rick  Calderia,  legislative  Deput>-  Director  for  the  Board  of  Supervisors,  said  the  current  discussion,  w+iich  is 
general  public  comment,  was  not  on  the  agenda.  The  issue  before  the  Task  Force  was  wiiether  or  not  public 
comment  was  taken.  He  said  there  is  a  general  public  comment  session  at  Board  meetings.  There  are  rules 
and  procedures  that  the  supervisors  follow,  he  said,  in  reference  to  public  testimony  and  on  when  and  where 
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it  happens. 

On  the  first  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Wilhams,  Knee 
Excused:  Chan,  Chu 

On  the  second  motion: 

Public  Comment:  None 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Williams,  Knee 
Noes:  Goldman 
Excused:  Chan,  Chu 

9.  09036          Determination  of  jurisdiction  on  the  complaint  filed  by  Bridgid  against  the  Police  Department  for  alicgedlN 

withholding  public  information. 

Motion  to  find  jurisdiction:  (  Goldman  / ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Knee 
Excused:  Chan,  Chu 

10.  09036          Hearing  on  complaint  filed  by  Bridgid  against  the  Police  Department  for  allegedly  withholding  public 

information. 

Bridgid  Lee  Brady  said  she  is  a  law  student  at  the  Golden  Gate  Schoolof  Law  and  took  part  in  a  clinic  in  which 
she  represented  a  client  in  an  eviction  case.  She  said  she  went  to  the  Hall  of  Justice  to  request  a  cop\  of  a 
related  incident  report.  The  woman  at  the  window  said  she  needed  written  permission  from  one  of  the  parties 
involved  in  the  incident.  She  obtained  the  written  permission  but  she  said  she  was  under  the  impression  that 
the  document  and  similar  reports  are  available  to  the  public  for  \ie\\ing.  She  acknowledged  that  there  were 
exceptions  but  nothing  was  relevant  to  her  case  which  involved  an  alleged  altercation  betvveen  two  adult 
males  and  there  were  no  pending  charged  because  there  were  no  arrests. 

Respondent  Lori  Widner  of  Police  Legal  said  the  department  has  insufficient  facts  to  resoh  e  the  issue  and 
without  knowing  what  is  being  requested,  there  is  no  blanket  answer  as  to  whether  the  report  should  have 
been  released. 

Public  Comment:  Ray  Hartz  said  a  failure  to  communicate  was  at  the  bottom  of  this  matter.  The  department 
should  have  requested  an  extension  to  review  the  document  and  then  release  it  if  applicable.  He  said  one  can 
never  find  someone  in  the  department  who  can  answer  a  question  and  if  one  presses  the  issue  they  get 
angry.  This  is  another  example,  he  added,  of  the  department's  record  keepers  not  kno\Ning  the  procedures. 

In  rebuttal,  Lt.  Mahoney  said  he  has  given  the  complainant  his  contact  information  and  has  recei\  ed 
additional  details  about  the  case  and  is  planning  to  provide  the  complainant  uith  the  document  the  next  da> . 
Ms.  Widner  said  the  department  was  responsive  to  inquiries  and  follows  the  law.  People  need  to  provide 
contact  information,  she  added.  Ms.  Brady  said  she  provided  all  that  was  asked  of  her  at  Window  *  1  in  Km 
475  at  the  Hall  of  Justice  and  presumed  the  woman  saw  the  document  and  decided  not  to  release  it.  She  also 
said  she  appreciated  Lt.  Mahoney 's  offer  to  get  the  report  the  next  day.  The  reason  she  filed  the  complaint, 
she  added,  was  perhaps  her  experience  was  the  result  of  the  department's  basic  standard  operating 
procedure. 

Member  Cauthem  said  the  Hall  of  Justice  is  not  where  one  wants  to  spend  time  but  the  department  has 
improved  under  Lt.  Mahoney's  leadership. 

Member  Williams  said  she  agreed  with  Member  Cauthen  and  added  that  the  bottom  line  vnbs  that  simple 
straight-forward  communications  was  needed. 
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Motion  to  find  violation  of  67.21(a)  for  withholding  public  information,  Sec.  67.24  (d)  for  not  releasing 
discloseable  law  enforcement  information  and  Sec  67.27  for  not  providing  justification  for  withholding.  ( 
Goldman  /  Washburn ) 

Member  Washburn  said  this  case  rev  eals  the  need  for  frontline  staffers  to  understand  the  Ordinance. 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Knee 
Excused:  Chan,  Chu 

The  matter  was  referred  to  the  Compliance  and  Amendments  Committee. 

11.  09038         Determination  of  jurisdiction  on  the  complaint  filed  by  Anmarie  Mabbutt  again.st  the  Department  of 

Recreation  and  Park  for  allegedly  violating  Sections  67.21  and  67.25  of  the  Sunshine  Ordinance. 

Motion  to  find  jurisdiction:  (  Goldman  /  Williams ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  .Johnson,  Goldman,  Williams,  Knee 
Excused:  Chan,  Chu 

12.  09038         Hearing  on  the  complaint  filed  by  ,\nniaric  Mabbutt  against  the  Department  of  Recreation  and  Park  for 

allegedly  violating  Sections  67.21  and  67.25  of  the  Sunshine  Ordinance. 

Complainant  Anmarie  Mabbutt  said  she  has  submitted  numen)us  Immediate  Di.sckjsure  Requests  to  which 
some  have  been  responded  to,  some  have  been  ignored  and  has  rct  eiv  ed  some  \sith  partial  responses.  There 
are  no  laws,  she  said,  that  restrict  the  number  of  reqin  sts  a  [x  i-son  van  make.  The  department,  she  said,  has 
not  said  that  the  documents  she  \sants  are  confidential.  It  has  simpl\  slowed  dow  n  their  resjionse  to  a  trickle, 
she  claimed.  She  then  listed  several  documents  that  she  wanted  released  first.  She  also  claimed  that  the 
released  documents  tend  to  show  that  numerous  Rec  and  Park  employees  secretly  and  selecli\  elv  offered 
permits  at  62  percent  less  than  what  was  required  bv  the  Park  Code.  That  cost  the  Citv  and  Countrv  more 
than  Sioo,ooo  during  the  summer  of  2009.  she  claimed. 

Respondent  Olive  Gong,  Custodian  of  Records  for  the  Department  of  Recreation  and  Park,  said  in  the  last 
two  months  she  has  received  124  requests  and  81  emails  from  the  complainant.  The  department  has 
responded  diligently  and  has  sent  the  complainant  88  emails,  147  email  documents  and  337  hardcopy 
documents,  she  said.  All  of  the  complainant's  requests  for  documents  are  labeled  Immediate  Disclosure 
Request  and  require  extensive  staff  time,  she  said.  The  department,  she  added,  has  asked  the  a>mplainant  to 
prioritize  her  requests  so  that  staff  can  also  take  care  of  requests  from  other  members  of  the  public. 
Complicating  the  process,  she  said,  is  the  complainant  who  reprioritizes  her  request  several  times  over. 

Member  Cauthen  asked  the  complainant  to  work  with  the  department  because  a  lot  of  documents  have  been 
asked  for  and  a  lot  of  documents  have  been  provided.  She  added  that  there  has  to  be  some  give  and  take 
when  the  request  becomes  voluminous. 

Public  Comment:  Ray  Hartz  said  so  far  the  department  has  not  made  any  effort  to  work  with  the 
complainant.  The  give  and  take  should  be  on  the  Citv  's  side  and  not  on  the  complainant's  side,  he  said. 
Andrea  O'Leaiy  said  she  is  a  veteran  park  advocate  and  that  the  department  alwav  s  comes  up  vsith  an  excuse 
even  though  a  request  is  made  multiple  times.  She  said  she  does  not  like  to  quote  the  Ordinance  to  get  a 
document  but  sometimes  it  is  the  only  recourse. 

At  Member  Craven-Green's  and  Chair  Knee's  request,  Ms.  Gong  said  she  v\ill  treat  the  next  list  that  Ms. 
Mabbutt  puts  together  as  a  priority. 
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Member  Craven-Green  suggested  Ms.  Mabbutt  identitS  the  15  items  and  email  it  lo  Ms  Gong,  send  the  Task 
Force  a  copy  and  then  have  both  parties  appear  before  the  CompHance  and  .-Amendments  Committee  on  Sept 
8  to  see  what  progress  was  made. 
Motion  to  find  \iolation  of  67.21  ( Johnson  /  Goldman  ) 

In  rebuttal,  Ms.  Gong  said  the  department  has  worked  hard  on  the  complainant's  requests  and  come 
tomorrow,  there  is  going  to  be  another  prioritj*  list  again .  When  would  it  end,  she  wondered,  when  the 
complainant  is  never  satisfied?  Ms.  Mabbutt  said  the  Task  Force  would  see  that  the  department  \iolated  Sec 
67.25  (d)  if  it  reviewed  her  exhibits  closely. 

On  the  motion: 

Ayes:  Craven-Green,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Knee 
Noes:  Cauthen 
Excused:  Chan,  Chu 

Both  parties  to  appear  before  the  Compliance  and  Amendments  Committee  on  Sept  8. 

13.  09039          Determination  of  jurisdiction  on  the  complaint  filed  by  Rita  O'Flynn  against  the  Ma\or's  Office  of  Housing 

for  allegedly  deleting  email  records  which  were  the  subject  of  a  Sunshine  Ordinance  Request  for  Records. 

Motion  to  find  jurisdiction:  ( Johnson  /  Knoebber ) 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Knee 
Excused:  Chan,  Chu 

14.  09039         Hearing  on  the  complaint  filed  by  Rita  O'Flynn  against  the  Mayor's  Office  of  Housing  for  allegedly  deleting 

email  records  which  were  the  subject  of  a  Sunshine  Ordinance  Request  for  Records. 

Complainant  Rita  O'Flyiin  said  her  propert}-  at  1672/1674  Great  Highway  uas  the  subject  of  a  HUD 
sponsored  lead  abatement  program  that  was  managed  by  the  Mayor's  Office  of  Housing.  On  completion  of 
the  project,  she  said  she  requested  to  see  the  entire  file  for  her  propert>-  and  did  so  at  the  Mayor's  Office  of 
Housing.  She  then  asked  for  a  copy  of  the  file  and  was  told  that  Mjrna  Melgar  would  like  to  speak  to  her.  She 
refused  and  left  with  the  file  and  found  that  email  copies  that  she  saw  in  the  original  file  were  missing.  She 
made  another  request  and  was  told  that  the  emails  had  been  deleted  according  to  department  polic> .  She 
asked  the  Department  ofTechnolog}- for  the  backup  tapes  in  November  and  in  early  December  w^s  told  to 
pick  up  the  CD.  Her  husband  went  to  get  the  CD  but  was  told  that  they  were  not  a\  ailable.  She  then  filed  a 
complaint  with  the  Task  Force  and  at  a  CAC  meeting  was  told  that  there  was  a  cost  involved.  She  also 
discovered  that  the  Mayor  of  Housing  had  also  requested  similar  information  and  it  was  in  their  possession . 

Oliver  Hack,  Chief  Operations  Officer  for  the  Mayor's  Office  of  Housing,  said  the  department  deems  that  it 
has  been  fully  responsive  to  the  emails.  He  said  the  office  does  not  know  what  emails  Ms.  OThTin  is 
referring  to.  The  file,  he  said,  still  exists  and  nobody  has  removed  any  document  from  it. 

Mr.  Hack  told  Member  Goldman  that  the  Mayor's  Office  of  Housing  has  never  requested  the  Department  of 
Technology'  to  reconstruct  its  emails. 

Chair  Knee  wanted  to  know  if  the  emails  were  deleted  before  or  after  the  request  for  copies  were  made.  Mr. 
Hack  said  he  did  not  know,  but  Ms.  OFlynn  said  the  emails  were  deleted  after  the  request  \N-as  made. 

Member  Craven-Green  said  it  would  be  helpful  to  know  what  Ms  Melgar  got  from  DTIS  and  if  has  been 
searched  for  correspondence  Ms.  O'Flynn  is  looking  for. 

Public  Comment:  Ray  Hartz  said  Ms  Melgar  should  be  asked  to  produce  the  documents  if  she  in  fact 
requested  and  received  the  CD  containing  the  emails.  He  said  Ms.  Melgar  should  be  the  person  appearing 
before  the  Task  Force. 
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Member  Craven-Green  said  she  does  not  have  enough  information  from  the  Mayors  Office  of  Housing  to 
reach  a  conclusion.  She  wanted  to  continue  the  matter  to  the  next  regular  meeting  and  request  Ms.  Melgar's 
presence. 

In  rebuttal,  Mr.  Hack  said  he  will  look  again  and  will  ask  every  one  to  keep  digging  and  hopefulh-  resoK  e  thLs 
at  the  next  meeting.  Ms  O'Flynn  said  the  emails  were  \  er>'  important  to  her.  She  also  said  she  had  no  faith  in 
the  Mayor's  Office  of  Housing  in  its  abilit>'  to  re\iew  the  records,  to  redact  and  to  release  them . 

Motion  to  continue  so  that  the  complainant  can  pro\ide  all  of  the  original  requests  showing  the  dates  those 
requests  were  made  and  that  a  person  with  knowledge  from  the  Mayor's  Office  of  Housing  can  answer  when 
the  various  emails  would  have  been  deleted  and  whether  or  not  Ms  Melgar  or  anyone  else  in  the  Mayor's 
Office  of  Housing  have  in  their  hands  DT  provided  backup  copies  of  emails  which  may  be  able  to  be  searched 
to  pro\ide  the  responsive  documents  to  the  extent  they  exist.  (  Craven-Green  /  Johnson  ) 

Without  objection 

15.       09041  Determination  of  jurisdiction  on  the  complaint  filed  b\  Anmarie  Mabbutt  against  the  Mayor's  Office  for 

allegedly  not  providing  meaningful  and  accurate  intomutioii  in  the  agendas. 

Withdrawn 


16.  09041  Hearing  on  the  complaint  filed  by  Anmarie  Mabbutt  again.st  the  Ma\  or's  Office  for  allegedh  not  pnniding 

meaningful  and  accurate  information  in  the  agendas. 

Withdra\N-n 

17.  09042          Determination  of  jurisdiction  on  the  complaint  filed  by  Peter  Warfield  against  the  Public  Librar>'  for  allegedly 

refusing  to  provide  copies  nt  a  branc  h  lihran  \  renov  ation  pbns. 

Motion  to  find  jurisdiction:  (  Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knocbber,  .Johnson,  Goldman,  Williams,  Knee 
Excused:  Chan,  Chu 

18.  09042         Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Public  Librarv'  for  allegedly  refusing  to  provide 

copies  of  a  branch  librarv  's  renov  ation  plans. 

Complainant  Peter  Warfield  said  he  made  a  request  for  copies  of  the  Park  branch  library  renovation 
documents.  Mr.  Warfield  said  he  reviewed  the  plan  but  was  denied  access  and  copies  when  made  the  request 
later. 

Respondent  Sue  Blackman,  Secretary  of  the  Librarj-  Commission,  said  the  construction  documents  were 
made  available  to  Mr.  Warfield  because  the  documents  were  in  the  Librae's  possession.  When  Mr.  Warfield 
asked  for  copies,  the  Library  was  informed  by  the  Department  of  Public  Works'  attorney  that  the  documents 
were  not  yet  public  documents  but  would  become  available  when  it  went  out  for  bid. 

Member  Craven-Green  said  67.24  (a)(i)  was  passed  to  make  it  clear  that  unUke  State  law,  drafts  should  be 
produced.  However,  the  recommendations  scribbled  on  the  margins  can  be  withheld.  WTien  it  comes  to 
competitive  bidding,  the  items  that  are  withheld  are  submission  packets.  Once  an  RFP  goes  out  bidders 
communicate  with  the  Cit>-  which  is  looking  for  the  best  deal.  That  communication  is  protected,  she  said, 
until  the  bid  is  awarded.  It  does  not  apply  to  the  drafts  the  Citj-  is  sending  out. 

Public  Comment:  Ray  Hartz  said  once  the  Librar>-  puts  the  plans  out  for  bidding  it  would  be  too  late  for  the 
public  to  participate.  Mr.  Warfield  needs  the  chance  to  re\iew  the  plans  so  that  he  can  make  the  appropriate 
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comments  at  meetings  when  the  item  is  discussed. 

In  rebuttal,  Ms  Blackman  said  disclosure  of  the  documents  would  undermine  the  Cit>''s  bidding  process.  Mr. 
Warfield  said  while  he  was  being  denied  the  copies  of  the  documents  another  set  was  being  set  to  the  Friends 
of  the  Librar>'  on  Gro\  e  Street. 

Motion  to  find  \iolation  of  Sec.  67.21  for  failure  to  produce  copies  of  public  record:>.(  Cra\en-Grfcn  / 
Cauthen ) 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Knee 
Excused:  Chan,  Chu 

The  matter  was  sent  to  the  Compliance  and  Amendments  Committee. 

19.  09043          Determination  of  jurisdiction  on  the  complaint  filed  by  Peter  Warfield  against  the  Libran,  C()mmi.s.sion  for 

allegedly  denying  public  comment. 

Complainant  Peter  Warfield  said  he  wanted  to  withdraw  or  postpone  his  complaint  till  next  month  because 
he  was  not  consulted  on  the  reason  or  reasons  for  taking  the  matter  out  of  order. 

Motion  for  continuance  to  next  regular  meeting  in  September  (  Goldman  /  Washburn  ) 

Public  Comment:  Ray  Hartz  said  when  Chair  Knee  made  the  announcement  he  was  not  surpri.sed  that  Mr. 
Warfield  was  not  in  the  audience  because  his  complaints  were  way  do\N-n  the  list.  What  surprised  him  was  the 
Chair  did  not  ask  the  parties  if  the  matter  could  be  brought  forward.  Sue  Blackman,  Libran  Commission 
Secretary  and  Custodian  of  Records,  said  Commissioner  Gomez  was  in  the  audience  but  had  to  lea\  e  at  a 
certain  time  because  a  board  was  considering  her  continued  employment.  She  also  said  the  matter  could  be 
heard  at  any  time  because  the  Task  Force's  agenda  was  not  time-restricted.  Ms.  Gomez  said  the  Libran 
Commission  and  Task  Force  meets  at  the  same  time  and  date  and  that  was  why  she  was  not  able  to  attend 
the  last  meeting.  Delaying  it  would  create  the  same  difficult}',  she  said.  She  would  agree  to  the  postponement 
if  Mr.  Warfield  was  not  prepared,  she  added. 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams 
Excused:  Chan,  Chu 

20.  09043         Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Librar>'  Commission  for  allegedh-  den>-ing 

public  comment. 

Continued  to  next  regular  meeting  in  September. 

21.  09044         Determination  of  jurisdiction  on  the  complaint  filed  by  Peter  Warfield  against  the  Board  of  Appeals  for 

allegedly  redacting  information  and  not  providing  justification. 

Motion  to  find  jurisdiction:  ( Goldman  /  Knee ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman.  Williams,  Knee 
Excused:  Chan,  Chu 

22.  09044          Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Board  of  Appeals  for  allegedly  redacting 

information  and  not  pro\iding  justification. 

Complainant  Peter  Warfield  said  on  July  30,  2009,  he  went  to  the  Board  of  Appeals  and  dropped  off  a  letter 
in  support  of  an  appeal  filed  by  Ingar  Horton  against  the  Libran-  \\-hich  is  seeking  to  demolish  the  Ortega 
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branch.  He  said  he  also  reviewed  the  file  and  requested  a  few  copies  of  support  and  opposition  letters.  The 
copies  were  provided  the  next  day  without  redaction,  he  said.  On  August  3,  2009,  he  was  orally  informed  by 
staff  that  contact  information  and  names  of  indi\aduals  were  being  redacted.  There  was  no  written  procedure 
as  the  requirement  was  announced  at  a  staff  meeting.  On  August  5,  2009,  he  was  allowed  to  review  the  same 
file  but  under  the  supervision  of  an  employee. 

Respondent  Cynthia  Goldstein,  Director  of  the  Board  of  Appeals,  said  Mr.  Warfield  came  to  the  office  just  a 
few  hours  before  the  hearing  on  August  5  and  rather  than  asking  him  to  come  back  another  day  the 
department  accommodated  his  request  to  rexiew  the  file.  No  justification  for  the  redaction  was  made 
available  to  Mr.  Warfield  because  when  he  arrived,  staff  was  preparing  for  the  meeting.  The  names  of  people 
testifying  before  the  Board  are  exempt  from  disclosure  under  public  meeting  laws,  she  .said.  The  address  and 
home  are  redacted  to  protect  the  pri\  ac>'  rights  of  the  public,  she  added. 

Ms.  Goldstein  informed  the  Task  Force  that  supporters  and  opponents  of  the  demolition  had  not  requested 
anonymity. 

Chair  Knee  told  Ms.  Goldstein  that  the  Task  Force  has  consLstenth  found  that  unless  anonymit>  was 
requested,  personal  information  is  not  to  be  redacted. 

Public  Comment:  Ra>-  Hartz  said  he  recently  went  to  the  Rent  Stabilization  Board  to  look  at  a  petition.  Except 
from  having  hLs  driver's  license  being  held  hostage,  he  was  able  to  \iew  the  file  without  any  hassle.  All  offices 
should  have  the  same  rules,  he  said. 

In  rebuttal,  Ms.  Goldstein  said  staff  was  asked  to  sit  b\  Mr.  Warfield  because  the  policy  was  new  and  staff  did 

not  have  time  to  do  the  redactions.  She  added  that  Mr.  Warfield  may  have  felt  pressured  because  time  was 

running  out  and  it  was  about  time  for  staff  to  leave  the  office  with  the  file.  Mr.  Warfield  said  the  documents  I 

should  not  have  been  redacted  unless  anonymit>-  was  requested  or  submitted  without  a  name  and  address. 

However,  he  said,  he  was  more  interested  in  letters  .sent  by  organizations  such  as  the  San  FrancLsco 

Architectural  Heritage  and  the  Preservation  Consortium.  They  are  not  interested  in  secrecy  but  in  fact  would 

be  delighted  to  get  as  much  publicit>'  as  they  a)uld  get,  he  said. 

Chair  Knee  said  the  redaction  in  this  instance  was  improper  because,  under  Sunshine  and  State  laws,  once  a 
member  of  the  public  is  allowed  to  .see  an  unredacted  document,  that  record  in  its  cntiret)'  becomes  a  public 
document. 

Motion  to  find  violation  of  Sec  67.1(g)  and  67.21  (  Cauthen  /  Goldman  ) 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Washburn,  Knoebber,  .Johnson,  Goldman,  Williams,  Knee 
Excused:  Chan,  Chu 

23.       09045         Determination  of  jurisdiction  on  the  complaint  filed  b\  Peter  Warfield  against  the  Board  of  Appeals  for 
allegedly  withholding  information . 

Motion  to  find  jurisdiction:  (  Goldman  /  Cauthen  ) 

Complainant  Peter  Warfield  said  there  is  a  clear  case  for  jurisdiction.  The  ca.se  ajncems  refusal  to  provide 
oral  information. 

Respondent  Cynthia  Goldstein  said  the  oral  communication  Mr.  Warfield  is  talking  about  Ls  the  name  or 
names  of  attorneys  who  advise  her.  That  is  not  a  complaint  under  the  Sunshine  Ordinance,  she  said. 

Public  Comment:  Ray  Hartz  said  Sunshine  covers  advice  giv  en  to  a  Cit>  agencv'  or  department  but  it  does  not 
say  he  or  she  cannot  be  identified.  Disclosing  the  name  would  not  compromise  the  discussion  or  advice  given 
by  that  person,  he  said. 

In  rebuttal,  Ms.  Goldstein  said  Sunshine  Ordinance  requires  disclosure  of  some  written  information  that  is 
provided  by  an  attorney  to  a  department.  That  is  not  the  subject  of  this  complaint,  she  said.  This  complaint  is 
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about  the  name  or  names  of  attorneys  who  advise  her  and  that  Ls  not  dLsclosable  because  it  is  privileged  and 
confidential,  she  added.  Mr.  Warfield  said  he  wanted  to  know  if  the  attorney  was  from  the  Cit>-  or  staff 
attorney.  The  attorney-client  privilege  does  not  apply  to  anvlhing  ha\  ing  to  do  with  ad\ice  on  Sunshine,  he 
said. 

On  the  motion: 

Ayes:  Cauthen,  Washburn,  Knoebber,  Johnson,  Goldman,  Williams,  Knee 
Excused:  Craven-Green,  Chan,  Chu 

24.  09045  Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Board  of  Appeals  for  alicgedl\  uithholdinj; 

information. 

Complainant  Peter  Warfield  said  he  was  startled  and  surprised  when  Board  of  Appeals  staff  told  h  im  that  the 
rules  had  changed.  He  said  Ms  Goldstein  called  him  the  next  day  after  he  had  left  word  that  he  would  like  to 
discuss  the  issue  with  her.  He  said  he  was  not  able  to  ascertain  what  had  prompted  the  change  and  the 
reason  he  was  trying  was  because  Library  issues  are  very  political  and  explosiv  e.  He  was  told  that  she  made 
the  decision  after  entertaining  legal  opinion.  When  he  asked  her  if  it  was  the  staff  attome\  or  Cih  attorney, 
he  was  told  that  it  was  irrelevant. 

Respondent  Cynthia  Goldstein,  Director  of  the  Board  of  Appeals,  said  there  are  a  lot  of  attome)  s  that  w  ork  at 
the  department  but  there  isn't  a  staff  attorney  position.  She  said  she  considers  the  information  pm\idcd  to 
her  to  be  privileged  and  confidential  under  State  law  and  Mr.  Warfield  Ls  not  entitled  to  it.  She  understood 
the  Sunshine  requires  departments  to  disclosure  certain  vmtten  advice  from  counsel  regarding  public  record 
requests  but  she  did  not  believe  oral  advice  needs  to  be  disclosed  in  particular  with  respect  to  oral  public 
information  as  defined  in  Sec  67.22.  She  said  she  did  not  beUeve  the  naming  of  an  attomev  providing  advice 
has  any  bearing  on  the  operations,  plans,  pohcies  and  positions  of  a  department. 

Member  Johnson  wanted  to  know  that  if  he  were  to  solicit  legal  advice  from  DCA  Llorente  was  he  prev  entcd 
from  passing  on  the  DCA's  name  to  a  third  partj  ? 

DCA  Llorente  said  what  he  provides  to  the  Task  Force  is  pubhc  and  nothing  is  confidential.  Also,  he  said, 
what  attorneys  provide  to  departments  regarding  a  Sunshine  issue  is  a  pubhc  record. 

Motion  to  find  no  violation  ( Goldman  /  Knoebber ) 

Pubhc  Comment:  Ray  Hartz  said  the  person  who  advised  Ms  Goldstein  gave  her  erroneous  information  and 
because  of  it  the  public  needs  to  know  the  name  of  the  attorney. 

On  the  motion: 

Ayes:  Knoebber,  Goldman,  WiUiams 
Noes:  Cauthen,  Washburn,  Johnson,  Knee 
Excused:  Craven-Green,  Chan,  Chu 

Motion  fails 

Motion  to  find  violation  of  67.24(b)(i  iii)(  Washburn  /  Johnson  ) 

Ayes  Cauthen,  Washburn,  Johnson,  Williams,  Knee 
Noes:  Knoebber,  Goldman 
Excused:  Craven-Green,  Chan,  Chu 

Motion  fails 

No  further  action 

25.  •  Use  of  vendors  or  third  parties  to  respond  to  public  record  requests  (Brian  Smith.  Planning  Department) 


Brian  Smith  was  not  present. 
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Approval  of  "Know  Your  Rights"  brochure 
Public  Comment:  None 

Ayes  Cauthen,  Washburn,  Johnson,  Williams,  Knee 
Noes:  Knoebber,  Goldman 
Excused:  Craven-Green,  Chan,  Chu 

Report:  Complaint  Committee  meeting  of  August  ii,  2009  (Nick  Goldman) 
Committee  Chair  Nick  Goldman  made  the  report. 

Report:  Compliance  and  Amendments  Committee:  meeting  of  August  11,  2009.  (Erica  Craven-Green) 

Member  Knee,  on  behalf  of  Compliance  and  Amendments  Committee  Chair  Erica  Cra\  en-Green,  made  the 
report. 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  August  13,  2009.  (Sue  Cauthen) 
Education,  Outreach  and  Training  Committee  Chair  made  the  report. 
Administrator  s  Report. 
Mr.  Rustom  made  the  report. 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be  held  at  5:00  p.m.,  or  as  soon 
thereafter  as  possible. 

Ray  Hartz  wanted  to  know  why  Items  5  &  6  wea-  referred  to  the  Cimipliance  and  Amendments  Committee 
when  he  had  repeatedly  requested  that  Items  3  &  4  be  treated  the  .same  way  but  uas  sent  to  the  Education, 
Outreach  and  Training  Committee.  Peter  Warfield  .said  the  Task  Force  and  its  administration  ha\  e  a  problem 
following  its  oun  procedures.  .James  Chafee  said  the  LibrarN  Commission  has  started  a  "public  comment 
fund"  where  members  put  a  donation  towards  the  "friends"  whenever  they  hear  .something  that  Is  against  the 


lents,  comments,  questions,  and  future  agenda  items  from  the  Task  Force. 
Adjournment:  The  meeting  was  adjourned  at  9:30  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 


Sunshine  Ordinance  Task  Force 


City  Hall 

Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDDn^TY  No.  544-5227 
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SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  AGENDA 

Tuesday,  September  22,  2009 
4:00  p.m..  City  Hall,  Room  408 


Task  Force  Members 

Seat  1     Erica  Craven-Green(Vice  Chair)      Seat  8 

Richard  Knee  (Chair)  Seat  9 

SueCauthen  Seat  10 

(Vacant)  Seat  1 1 
Aliyson  Washburn 

James  Knoebber  Ex-officio 

Doyle  Johnson  Ex-officio 


Seat  2 
Seats 
Seat  4 
Seat  5 
Seats 
Seat? 


Kristin  Chu 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 


GOVERNMENT 
DOCUMENTS  DEPT 

SEP  i  8  2009 

SAN  FRANCISCO 
UBLIC  LIBRARY 


Angela  Calvillo 
(Vacant) 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1 .  Approval  of  minutes  for  August  25,  2009,  regular  meeting,  (action  item)  (5  min) 

(attachment) 


2.  09043     Determination  of  jurisdiction  on  the  complaint  filed  by  Peter  Warfield  against  the 

Library  Commission  for  allegedly  denying  public  comment,  (action  item) 
(attachment)  (5  min) 

3.  09043     Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Library 

Commission  for  allegedly  denying  public  comment,  (action  item)  (attachment) 
(15  min) 

4.  09055     Determination  of  jurisdiction  filed  by  Peter  Warfield  against  the  Public  Library 

for  alleged  unlawful  and  unjustified  redaction  of  documents,  (action  item) 
(attachment)  (5  min) 

5.  09055     Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Public  Library  for 

alleged  unlawful  and  unjustified  redaction  of  documents,  (action  item) 
(attachment)  (15  min) 

6.  08056     Hearing  on  the  status  of  the  January  6,  2009,  Order  of  Determination  of 

Anonymous  against  the  San  Francisco  Police  Department,  (discussion  and 


1 


possible  action  item)  (attachment)  (15  min) 


7.  09008    Hearing  on  tine  status  of  the  February  24,  2009,  Order  of  Determination  of  -  - 

Anonymous  against  the  San  Francisco  Police  Commission,  (discussion  and 
possible  action  item)  (attachment)  (15  min) 

8.  09039    Hearing  on  the  complaint  filed  by  Rita  O'Flynn  against  the  Mayor's  Office  of 

Housing  for  allegedly  deleting  email  records  which  were  the  subject  of  a 
Sunshine  Ordinance  Request  for  Records,  (action  item)  (attachment)  (15  min) 

9.  09040    Determination  of  jurisdiction  on  the  complaint  filed  by  Hanna  Leung  &  Lydia 

Fong  against  the  Department  of  Human  Services  for  allegedly  withholding 
information,  (action  item)  (attachment)  (5  min) 

10.  09040     Hearing  on  the  complaint  filed  by  Hanna  Leung  &  Lydia  Fong  against  the 

Department  of  Human  Sen/ices  for  allegedly  withholding  information,  (action 
item)  (attachment)  (15  min) 

1 1 .  09046     Determination  of  jurisdiction  on  the  complaint  filed  by  Randall  Evans  against  the 

Ella  Hill  Hutch  Community  Center  for  allegedly  not  providing  documents  under 
Chapter  12L.  (action  item)  (attachment)  (5  min) 

12.  09046     Hearing  on  complaint  filed  by  Randall  Evans  against  the  Ella  Hill  Hutch 

Community  Center  for  allegedly  not  providing  documents  under  Chapter  12L. 
(action  item)  (attachment)  (15  min) 

13.  09049     Determination  of  jurisdiction  filed  by  Randall  Evans  against  Mo'Magic  for 

allegedly  not  providing  documents  under  Chapter  12L.  (action  item) 
(attachment)  (5  min) 

14.  09049     Hearing  on  complaint  filed  by  Randall  Evans  against  Mo'Magic  for  allegedly  not 

providing  documents  under  Chapter  12L.  (action  item)  (attachment)  (15  min) 

15.  09050     Determination  of  jurisdiction  filed  by  Randall  Evans  against  African  American 

Art  and  Culture  Complex  for  allegedly  not  providing  documents  under  Chapter 
12L.  (action  item)  (attachment)  (5  min) 

16.  09050     Hearing  on  complaint  filed  by  Randall  Evans  against  African  American  Art  and 

Culture  Complex  for  allegedly  not  providing  documents  under  Chapter  12L. 
(action  item)  (attachment)  (15  min) 

17.  09052     Determination  of  jurisdiction  filed  by  Charles  Pitts  against  the  Shelter  Monitoring 

Committee  for  allegedly  not  allowing  public  comment  on  an  item  at  a  recent 
meeting,  (action  item)  (attachment)  (5  min) 

18.  09052     Hearing  on  complaint  filed  by  Charles  Pitts  against  the  Shelter  Monitoring 

Committee  for  allegedly  not  allowing  public  comment  on  an  item  at  a  recent 
meeting,  (action  item)  (attachment)  (15  min) 

19.  09053     Determination  of  jurisdiction  filed  by  Louis  Dillon  against  the  Department,  of 

2  9/16/2009 


Recreation  and  Park  for  alleged  deception,  (action  item)  (attachment)  (5  min) 

-20.    1)9053    Hearing  on  complaint  filed  by  Louis  Dillon  against  the  Department,  of 

Recreation  and  Park  for  alleged  deception,  (action  item)  (attachment)  (15  min) 

21.  09056    Determination  of  jurisdiction  filed  by  Peter  Warfield  against  the  Clerk  of  the 

Board  for  alleged  unlawful  and  unjustified  redaction,  (action  item)  (attachment) 
(5  min) 

22.  09056    Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  for 

alleged  unlawful  and  unjustified  redaction,  (action  item)  (attachment)  (15  min) 

23.  09057     Determination  of  jurisdiction  filed  by  Peter  Warfield  against  the  Clerk  of  the 

Board  for  alleged  unlawful  and  unjustified  redaction  of  a  committee's  contact 
information,  (action  item)  (attachment)  (5  min) 


24.  09057 


25. 


26. 

27. 
28. 

29. 


Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  for 
alleged  unlawful  and  unjustified  redaction  of  a  committee's  contact  information, 
(action  item)  (attachment)  (15  min) 

Report:  Compliance  and  Amendments  Committee:  meeting  of  September  8, 
2009.  (Erica  Craven-Green)  (discussion  and  possible  action)  (5  min) 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  September 
10,  2009.  (Sue  Cauthen)  (discussion  and  possible  action)  (5  min) 

Administrator's  Report,  (discussion)  (5  min) 

Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task 
Force,  (no  action  item)  (5  min)  (no  attachment) 


Adjournment 


Next  regularly  scheduled  meeting:  Oct.  27,  2009 


THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW  MONDAY  THROUGH  FRIDAY  AT  CITY  HALL, 

ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes.  (Section  67. 16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  (Section  67.7-1  (c)) 

1 .  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  times  for  Complainant  and  City  to  be  the  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation, 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)         Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 

Disability  Access:  The  hearing  room  is  wheelchair  accessible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 

phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government  s  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at 
sotf(Q),sfgov.org. 

Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfqov.orq/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
REGULAR  MEETING 
MINUTES 
Tuesday,  September  22,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1  Erica  Craven-Green  (Vice  Chair) 

Seat  2  Richard  Knee  (Chair) 

Seat  3  Sue  Cauthen 

Seat  4  (Vacant) 

Seat  5  Allyson  Washburn 

Seat  6  James  Knoebber 

Seat  7  Doyle  Johnson 


Seats 
Seat  9 
Seat  lo 
Seat  11 

Ex-officio 
Ex-officio 


Kristin  Chu 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  WilUams 

Angela  Cahdllo 
(Vacant) 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1  8  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Call  to  Order  4:05  P.M. 

Roll  Call  Present:  Craven-Green,  Knee,  Cauthen,  Knoebber,  Chan,  Goldman,  Chu,  Williams 
Excused:  Washburn,  Johnson 
Nonvoting:  Manneh 


Agenda  Changes:  Items  15  and  16  withdrawn;  Items  18  and  19  heard  after  Item  4;  Item  31  heard  after  Item  6 

Deputy  City  Attorney:  Jerry  Threet 
Clerk:  Chris  Rustom 

1.  Approval  of  minutes  of  August  25,  2009,  regular  meeting. 

Motion  to  approve  minutes  of  August  25,  2009,  regular  meeting.  (  Goldman  /  Chu  ) 
PubUc  Comment:  None. 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Knoebber,  Chan,  Goldman,  WiUiams,  Chu,  Knee 
Excused:  Washburn,  Johnson 

2.  09043          Determination  of  jurisdiction  on  the  complaint  filed  by  Peter  Warfield  against  the  Librar\-  Commission  for 

allegedly  denjing  public  comment. 

Motion  to  find  jurisdiction  (  Goldman  /  Knoebber ) 
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Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Knoebber,  Chan,  Goldman,  Williams,  Chu,  Knee 
Excused:  Washburn,  Johnson 

3.  09043         Hearing  on  the  complaint  filed  by  Peter  Warfield  against  the  Librar>'  Commission  for  allegedl)'  denying 

public  comment. 

Complainant  Peter  Warfield,  co-founder  and  Executive  Director  of  the  Library'  Users  Association,  said 
freedom  of  speech  in  this  countr>-  Ls  very  important  and  protected  in  a  \  ariet>-  of  ways.  He  said  he  tried  to 
make  public  comment  on  a  different  subject  at  a  Libran,  Commission  that  was  meeting  on  the  Park  Branch. 
He  said  the  president  of  the  Library  Commission  interrupted  him  several  times  and  prevented  him  from 
voicing  his  \iews  on  the  topic  of  his  interest.  When  he  realized  he  was  not  going  to  be  allowed  to  verbalh 
convey  what  he  wanted  to  say,  he  changed  the  topic  and  spoke  on  something  else.  HLs  ca.se,  he  said,  was 
based  on  the  agenda's  description  that  .said  public  comment  was  being  allowed  on  matters  within  the  purview 
of  the  Library  Commission. 

Respondent  Jewel  Gomez,  President  of  the  Librar>-  Commission,  said  opening  a)mments  from  the  public  are 
for  topics  not  on  the  agenda  and  that  Mr.  Warfield  wanted  to  speak  on  a  subjed  that  was  on  the  agenda  but 
calendared  for  later  in  the  session.  When  he  was  told  that  hi.s  comment  on  the  Park  Branch  should  be 
reser\'ed  for  later  in  the  agenda,  he  got  to  ^p^■;lk  mi  whatever  he  UmI  tu  sa\  lor  a  tutal  nt  ihixr  minutes  as 
anyone  else  would  be  able  to,  she  said.  Sue  Bhu  kman.  Scc  ivtan  (it  the  l.ihran  C'.uiiiiussi,,!,  said  Mr. 
Warfield  got  to  speak  about  the  Park  Brancli  wIk  ii  the  item  wa.^  called.  She  also  added  that  .Mr.  W  arfield  has 
a  pattern  of  not  following  the  agenda  and  did  the  same  thing  at  a  axent  Historic  Pre.serv  ation  Committee 
meeting. 

Member  Cauthen  said  the  public  comment  session  was  for  items  under  the  puniew  of  the  Library 
Commission  and  that  Mr.  Warfield  was  commenting  on  a  topic  not  listed  under  the  Park  Branch  item. 

Public  Comment:  Ray  Hartz  said  when  he  gets  up  and  speaks  he  has  the  right  to  speak  about  an\lhing  he 
wants  and  nobody  has  the  right  to  prevent  him  from  sa\ing  what  he  wants  to  say.  Francisra  DeCo.sta  said  Mr. 
Warfield  had  c\  eiy  right  to  con\  e>  h  is  tliouuhts  and  would  be  baffled  if  the  Task  Force  decided  otherwise. 
Ace  Washington  .said  the  Board  ( it  Suivn  isor^  e\en  allows  a  nieniberof  the  public  who  sings  for  three 
minutes  during  public  comment  ses.sion. 

In  rebuttal,  Ms.  Gomez  said  when  an  agenda  item  Ls  called,  all  topics  are  open  for  di.scu.ssion  and  nobod\'  Ls 
limited  to  the  issues  mentioned  under  the  agenda  entr> . 

Mr.  Warfield  said  a  speaker  at  the  meeting  who  spoke  before  him  was  allowed  to  speak  on  the  same  topic 
without  interruption  but  when  his  turn  came,  he  was  stifled. 

Motion  to  find  \iolation  of  67.15  (  Cauthen  /  Goldman  ) 

On  the  motion: 

Ayes:  Cauthen,  Chan,  Williams,  Chu,  Knee 
Noes:  Craven-Green,  Knoebber,  Goldman 
Excused:  Washburn,  Johnson 

The  motion  fails.  No  \iolation.  No  further  action 

4.  09055         Determination  of  jurisdiction  filed  by  Peter  Warfield  against  the  PubUc  Librar>' for  alleged  unlawful  and 

unjustified  redaction  of  documents. 

Motion  to  find  jurisdiction.  ( Goldman  /  Knoebber ) 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Knoebber,  Chu,  Chan,  Goldman,  Wilhams,  Knee 
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Excused:  Washburn,  Johnson 

I     5-        09055  Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Public  Librar\-  for  alleged  unlawful  and  un  justified 

redaction  of  documents. 

Complainant  Peter  Warfield  said  the  information  he  recei\ed  from  the  Libran  was  ivdactcd  withoutany 
justification.  He  said  the  Library  was  in  violation  of  Sections  67.21  (  a  ),  67.26  and  67.27  ol  the  Ordinance. 

Respondent  Sue  Blackman,  Secretary  of  the  Library  Commission,  said  this  case  should  be  dismissed  because 
the  complainant  does  not  cite  a  specific  document  or  case.  However,  she  said,  it  is  the  polic>'  of  the  Libran,-  to 
redact  personal  emails  and  addresses.  Jewel  Gomes,  President  of  the  Library  Commission,  said  she  was 
surprised  by  the  complainant  who  said  that  she  had  contacted  Chair  Knee  at  his  home  for  an  earlier  ta.se 
when  in  fact  she  had  contacted  the  Task  Force's  office,  which  then  relayed  her  message  to  Chair  Knee,  who 
then  contacted  her. 

After  further  discussion  Member  Craven-Green  said  the  Libran,  should  be  found  in  \iolation  for  failure  to 
release  email  and  home  addresses  but  not  for  withholding  home  telephone  numbers. 

Public  Comment:  Ray  Hartz  said  he  has  the  right  to  withhold  his  information  but  the  government  does  not 
have  the  right  to  withhold  it  on  his  behalf. 

In  conclusion,  Ms.  Blackman  said,  errors  could  be  made,  but  emails  sent  to  the  Libran-  Commi.ssion  arc 
never  redacted  and  that  not  knowing  what  Mr.  Warfield  is  alluring  to  makes  it  difficult  for  the  Libran  to 
respond.  Mr.  Warfield  said  the  law  allows  for  certain  redactions  but  not  email  addresses.  He  wanted  the 
Library  to  show  proof  that  they  follow  the  law.  He  said  he  has  seen  a  Cit>'  annual  report  that  includes  the 
home  and  business  addresses  of  Library  Commissioners. 

Motion  to  continue  matter  ( Cauthen  /  Williams ) 

Public  Comment:  Ray  Hartz  said  the  Task  Force  needs  to  stop  Ijeing  nice  to  the  departments  and  find  them 
in  violation. 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Chan,  Williams 
Noes:  Knoebber,  Goldman,  Chu,  Knee 
Excused:  Washburn,  Johnson 

Motion  fails.  No  further  action. 

6.        08056         Hearing  on  the  status  of  the  January  6,  2009,  Order  of  Determination  of  Anon\Tnous  against  the  San 
Francisco  Police  Department. 

Complainant  Ray  Hartz  said  he  was  pleased  to  see  the  Index  of  Records  which  actually  is  the  department's 
document  retention  polic>'.  The  document,  he  said,  is  not  in  the  form  the  Sunshine  Ordinance  intended  it  to 
be.  The  same  could  be  said  of  all  departments'  Indexes,  he  said.  He  added  that  the  Education.  Outa^ach  and 
Training  Committee  should  have  explained  to  the  Police  Department  what  was  required  under  the  law . 

Lt.  Daniel  Mahoney  of  the  San  Francisco  Police  Department's  Legal  Di\ision  said  the  document  would  be 
reviewed  and  updated  as  necessary  and  that  the  template  for  the  Index  \\  as  pro\ided  by  the  Cit> 
Administrator's  Office 

Public  Comment:  None 

Lt.  Mahoney  did  not  have  an>'  closing  remark.  Mr.  Hartz  said  nobody  can  get  a  Pobce  Department  or  Police 
Commission  document  through  the  Index.  The  Police  do  not  need  a  pat  on  the  back  for  taking  10  years  to 
obey  the  law,  he  added. 

Matter  concluded.  Education,  Outreach  and  Training  Committee  EOTC  to  re-visit  issue  after  a  fe^s•  months. 
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7.  09008         Hearing  on  the  status  of  the  Februar>'  24,  2009,  Order  of  Determination  of  Anonj-mous  against  the  San 

Francisco  Police  Commission. 

Complainant  Ray  Hartz  said  like  the  previous  case  the  Index  is  useless  and  finds  that  nobody  wants  to 
discuss  the  issue  further.  Just  because  the  San  Francisco  Police  Commission  posted  a  document  does  not 
mean  they  are  in  compliance,  he  said.  The  document  is  not  what  the  Ordinance  says  it  needs  to  be,  he  added. 

Lt.  Joe  Reilly  of  the  San  Francisco  Police  Commission  said  he  has  never  denied  a  person  a  record  when 
requested  in  his  five  years  as  secretar>'-  He  said  the  department's  General  Orders  ha\  e  been  online  for  a 
number  of  years  and  most  recently  the  Index. 

At  Chair  Knee's  request,  Lt.  Reilly  gave  a  brief  description  on  the  Index  and  added  that  it  was  not  linked  to 
the  Police  Commission's  database. 

Public  Comment:  None 

Matter  concluded.  Education,  Outreach  and  Training  Committee  EOTC  to  revisit  issue  after  a  few  months. 

8.  09039         Hearing  on  the  complaint  filed  by  Rita  O'Flv  nn  against  the  Mayor's  Office  of  Housing  for  allegedly  deleting 

email  records  which  were  the  subject  of  a  Sunshine  Ordinance  Request  for  Records. 

Complainant  Rita  O'Flv  nn  said  the  Mav  or's  Office  of  Housing  conducted  lead  abatement  on  her  propert>'  in 
2005  underthe  Lead  Hazard  Reduction  Grant  program.  In  Januar>'  of  2007  she  notified  MOH  in  writing  that 
she  was  going  to  opt  out  of  the  pn);;r.mi  and  a'tiim  the  funding  if  the>  were  successful  in  evicting  the  tenant 
at  1672  GreatHighwav  .  At  an  cx  ictinii  hrarin.u  in  March  of  20(J7.  Mvrna  NU  I.nar  ot  the  Mavor's  Office  testified 
that  MOH  never  receiv  cd  the  opt-out  Icttir.  In  March  2008,  shi-  requested  to  see  lier  tiles  and  a  copy  of  its 
contents.  On  inspection,  she  found  that  a  number  of  emails  she  had  seen  in  the  file  were  missing.  After 
tiying  several  times  to  obtain  the  mi.ssing  information  she  received  a  letter  from  Douglas  Shoemaker  that 
said  all  records  had  been  destroyed  according  to  department  policv'.  Ms.  O'Flynn  .said  she  believed  that  those 
documents  were  destrov  ed  in  violation  of  the  department's  policies  as  well  as  the  Sunshine  Ordinance. 
Moreover,  she  said,  MOH  provided  her  t\m  weeks  ago  with  a  cop.v  of  an  email  Michael  Palmer  had  .sent  to  Ms 
Melgar  on  Februan- 14,  2007,  regarding  her  pn)pert> .  That  email,  she  added,  was  not  in  the  file  .she  originally 
reviewed.  Mark  O'Flvnn  reminded  the  committee  that  the  Task  Force  has  found  that  Ms.  O'Flynn  was 
entitled  to  the  deleted  emails  and  that  it  had  suggested  that  she  file  another  a)mplaint  against  the  MOH  to 
compel  them  to  produce  the  records  at  their  expense.  The  Palmer  email,  he  said,  is  one  instance  where 
documents  were  in  somebody's  possession  and  not  produced. 

Respondent  Oliver  Hack  of  the  MOH  said  although  Ms.  O'Flynn  is  .still  alleging  that  emails  were  deleted  and 
not  produced,  the  contents  of  the  file  remain  the  .same  and  that  nothing  has  been  removed  or  added  from  the 
time  she  made  her  first  request. 

Member  Craven-Green  wanted  to  know  when  Ms.  O'Flv  nn  received  Mr.  Shoemaker's  letter.  Ms.  O'Flynn  said 
it  was  in  May,  2008,  and  after  she  had  reviewed  the  file.  She  also  said  she  did  not  request  the  Palmer  email 
and  that  Mr.  Hack  provided  it  in  case  she  did  not  have  a  copy. 

Mr.  Hack  told  Member  Craven-Green  that  Ms  O'Flynn  had  requested  the  emails  when  she  said  she  wanted 
copies  of  all  emails  between  certain  parties  and  one  of  them  was  Mr.  Palmer.  He  said  when  he  was  assigned 
to  the  case  he  approached  Mr.  Palmer  to  see  if  he  had  anvthingon  the  properties  in  question.  Mr.  Palmer 
provided  him  with  the  email  and  he  forvvarded  it  to  Ms.  O'FlvTin,  he  said. 

On  further  questioning,  Mr.  Hack  told  Member  Craven-Green  that  he  was  not  sure  if  Ms.  Melgar  had  a  copy 
of  the  Palmer  email. 

Member  Craven  Green  was  also  told  that  the  grant  started  in  2003  and  ended  in  2005,  and  because  MOH's 
record  retention  and  destruction  policv-  said  the  department  has  to  keep  the  records  for  an  additional  four 
years,  the  expir>'  date  was  2009. 
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Ms.  O'Flynn  told  Member  Craven-Green  that  Mr.  Palmer's  name  was  included  in  her  2008  request. 

Member  Craven-Green  said  the  issue  of  what  was  needed  from  Ms.  OTlynn  was  proof  that  there  were  emails 
that  she  did  not  receive  and  had  been  deleted.  Ms.  O'Flynn  had  said  she  had  seen  emails  when  she  went  in  to 
inspect  the  records  but  when  she  asked  for  copies  the  emails  ceased  to  exist.  The  Task  Force  needed  pnj<jf 
that  MOH  had  violated  their  record  retention  and  destruction  policy  by  deleting  emails  that  were  subjed  to  a 
Sunshine  request. 

Ms.  O'Flynn  told  the  Task  Force  that  the  Palmer  email  was  only  produced  recenti\  and  not  when  the  original 
request  was  made  in  2008. 

Member  Craven-Green  said  she  does  not  know  how  MOH  produces  infonnation  but  it  was  a  practice  at  law 
firms  to  make  a  copy  of  what  they  produce  for  discovery'  requests. 

She  also  noted  that  the  MOH  is  not  saying  that  a  copy  of  the  Palmer  email  was  included.  And  in  fact  it  one  of 
the  emails  that  was  deleted.  Their  strategy,  with  respect  to  this  situation,  could  have  been  not  to  produce 
anything  in  writing  because  of  the  pending  litigation,  she  added. 

Public  Comment:  None: 

Respondent  Mr.  Hack  said  MOH  believed  that  it  has  pro\ided  Ms.  O'Flynn  with  e\  er\thing  the\  ha\  c  on  the 
property'. 

Ms.  O'Flynn  said  he  hoped  the  evidence  she  presented  not  only  showed  a  problem  \sith  emails  but  also  with 
other  communications  regarding  her  property. 

Member  Williams  noted  that  Mr.  Hack  was  new  to  the  complaint  and  that  he  could  not  produce  something 
that  no  longer  existed. 

Chair  Knee  said  emails  have  a  backup  system  and  because  of  that  the  records  are  on  a  backup  sy  stem 
somewhere.  He  said  the  office  may  have  \'iolated  Sec.  67.29-1  for  not  maintaining  their  documents.  He  also 
noted  that  Sec.  67.29-7  says  correspondence  and  records  must  be  maintained  and  although  it  does  not 
specify  the  type  of  document  it  could  be  inferred  that  electronic  documents  were  included. 

Motion  to  find  violation  of  67.21  for  failure  to  produce  requested  records  and  67.29-7  (  a  )  for  failure  to 
maintain  records  as  required  by  the  Admin  Code  and  MOH  retention  policy.  MOH  is  to  request  the 
Department  of  Technology  to  restore  Ms.  Melgar's  email  that  fall  within  the  time  frames  Ms.  O'Flynn  made 
during  her  original  request  and  the  cost  to  restore  andre\iewto  be  borne  by  the  MOH.  (  Craven-Green  / 
Goldman ) 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Knoebber,  Chan,  Goldman,  Williams,  Chu,  Knee 
Excused:  Washburn,  Johnson 

The  parties  are  to  appear  before  the  Compliance  and  Amendments  Committee  meeting  on  October  13  to 
discuss  compliance. 

9.        09040         Determination  of  jurisdiction  on  the  complaint  filed  by  Hanna  Leung  &  Lydia  Fong  against  the  Department 
of  Human  Services  for  allegedly  withholding  information. 

Motion  to  accept  jurisdiction  (  Goldman  /  Knoebber) 

Public  Comment:  None 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Knoebber,  Chan,  Goldman,  Williams,  Chu,  Knee 
Excused:  Washburn,  Johnson 
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10.  09040         Hearing  on  the  complaint  filed  by  Hanna  Leung  &  Lydia  Fong  against  the  Department  of  Human  Serv  ices  for 

allegedly  withholding  information. 

Complainant  Hanna  Leung  said  she  and  her  business  partner  have  received  substantial  information  from 
the  Department  of  Human  Sendees  and  belie\  e  that  the  agenc>-  is  in  compliance. 

Respondent  Da\id  Curto,  Director  of  Contracts  for  the  Department  of  Human  Ser\nces  said  documents  have 
been  pro\dded  to  the  complainants  because  the  procurement  process  was  over. 

Public  Comment:  None 

No  motion  was  made 

Matter  concluded.  No  further  action. 

11.  09046         Determination  of  jurisdiction  on  the  complaint  filed  b\  Randall  E\ans  against  the  Ella  Hill  Hutch 

Community  Center  for  allegedly  not  providing  documents  under  Chapter  12L. 

Motion  to  accept  jurisdiction  (  Goldman  /  Knoebber ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Cauthcn,  Knoebber,  Chu,  Chan,  Goldman,  Williams,  Knee 
Excused:  Washburn,  .Johnson 

12.  09046         Hearing  on  complaint  filed  by  Randall  Evans  again.st  the  Ella  Hill  Hutch  Community' Center  for  allegedly  not 

pro\iding  documents  under  Chapter  12L. 

Complainant  Randall  Evans  said  the  Ella  Hill  Hutch  Community-  Center  has  been  in  turmoil  for  several 
years.  Part  of  his  intention  for  the  documents  was  to  sa\  e  the  center  from  destruction,  he  said,  because  it  was 
poorly  run.  The  same  goes  for  Mo'Magic  and  the  African  American  Arts  and  Cultural  Complex,  he  added. 
Tina  Collins,  a  community-  acti\'ist,  said  she  brought  a  number  of  chiida-n  to  the  meeting  because  she  wanted 
them  to  see  that  there  was  a  board  \si\h  o\  ersight  authontx  and  there  is  reajurse.  She  said  when  the  center 
was  in  difficult}-  a  few  years  ago  there  was  talk  of  a  ne\s  beginning  but  that  has  not  occurred.  It  was  till  rife 
with  cronyism  and  nepotism,  she  added.  Ace  Washington  said  he  Ls  recording  the  meeting  to  show  the 
communit}'  that  there  Ls  a  place  where  they  can  and  will  be  heard.  He  also  said  the  communit>  needs  to 
reform  and  the  wa>'  to  that  is  through  accountability-. 

The  respondent  was  not  present  nor  was  he  or  she  represented. 

In  conclusion,  Mr.  Evans  said  he  was  ransidering  hiring  an  attorney  because  the  Task  Force  was  clueless. 
No  motion  was  made. 

Admmistratorto  follow  up  and  see  who  has  contracts  with  the  center  and  refer  the  matter  to  the  October  13, 
2009,  Compliance  and  Amendments  meeting. 

Public  Comment:  None 

13.  09049         Determination  of  jurisdiction  filed  by  Randall  Evans  against  Mo'Magic  for  allegedly  not  pro\iding  documents 

under  Chapter  12L. 

Withdrawn 


14.       09049         Hearing  on  complaint  filed  by  Randall  Evans  against  Mo'Magic  for  allegedly  not  pro\iding  documents  under 
Chapter  12L. 
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Withdrawn 

15-       09050         Determination  of  jurisdiction  filed  by  Randall  Evans  against  African  American  .Art  and  Cultua'  Complex  for 
allegedly  not  providing  documents  under  Chapter  12L. 

Motion  to  accept  jurisdiction  ( Goldman  /  Cauthen  ) 

Judy  Nemzoff  of  the  Arts  Commission  said  she  was  representing  the  African  American  Art  and  Cu  Itu  re 
Complex  and  that  there  was  a  restraining  order  involved  in  this  matter. 

Chair  Knee  said  that  would  be  taken  into  consideration  when  the  merits  are  discussed. 

Public  Comment:  None. 

On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Knoebber,  Chan,  Goldman,  Williams,  Chu,  Knee 
Excused:  Washburn,  Johnson 

16.       09050         Hearing  on  complaint  filed  by  Randall  Evans  against  African  American  Art  and  Culture  Complex  for  allegedly 
not  providing  documents  under  Chapter  12L. 

Complainant  Randall  Evans  said  he  has  visited  several  organizations  and  told  them  that  he  would  bo  making 
a  Sunshine  request  for  information  to  see  that  they  not  duplicate  and  undermine  each  other.  He  said  the 
country  has  a  black  president  but  there  was  no  black  leader  in  San  Francisco  to  lead  the  wa\ .  Chair  Knee 
cautioned  Mr.  Randall  to  focus  his  presentation  on  the  complaint.  Mr.  Randall  said  he  was  seeking 
information  so  the  communitj'  can  understand  how  the  s>stem  works.  Ray  Hartz  said  the  rcspf)ndcnt  u^s 
allowed  to  talk  for  several  minutes  without  interruption  and  yet  Mr.  Randall  was  not  giv  en  the  oppf)rtunit>  . 
He  also  said  Mr.  Randall  should  not  have  been  interrupted  because  he  has  his  three  minutes  and  can  .sa> 
anything  he  wants.  Ace  Washmgton  said  he  was  appalled  by  that  the  African  American  Art  and  Culture 
Complex  was  being  represented  by  the  Arts  Commission  and  not  themseh  es.  He  \NTinted  to  know  if  the 
executive  director  beUeved  she  was  above  the  law  because  she  was  appointed  by  former  Mav  or  Willie  Brown . 
Filing  a  restraining  order  against  a  community-  activist  is  akin  to  filing  a  restraining  order  against  the  entire 
community-,  he  said.  Daniel  Solberg,  pastor  of  St.  Paulus  Church,  said  Mr.  Evans  made  a  simple  request  for 
information.  By  not  responding  the  organization  is  shovsing  complete  arrogance,  he  said.  Charies  Pitts  said 
when  he  was  at  the  Ella  Hill  Hutch  Center,  the  organization  ran  the  shelter  v  en  badh .  He  alleged  that  clients 
were  threatened  with  gang  violence.  By  not  showing  up  is  a  show  of  disrespect  to  the  communit\  and  the 
Task  Force,  he  said.  Tina  Collins  said  she  was  an  activist  in  the  Western  Addition  and  wanted  to  know  what 
programs  were  available  for  local  youths  as  she  has  to  go  outside  the  communitv'  to  get  help,  .\drian  \S'illiams 
said  she  has  an  after-school  program  without  outside  funding.  Public  monies  are  being  giv  en  to  the 
non-profits  and  the  cash  is  not  filtering  down  to  those  who  need  it  the  most,  she  said.  The  people  have  the 
right  to  know  how  the  public  funds  are  being  used,  she  added. 

Judy  Nemzoff,  a  program  director  at  the  Arts  Commission,  said  she  was  asked  to  represent  the  respondent. 
There  are  two  issues  that  complicate  this  matter,  she  said.  The  first  was  that  the  original  information  for 
request  was  sent  to  the  wrong  agenc>'  and  the  second  was  the  issue  of  the  restraining  order.  She  also  said  the 
City  Attorney's  Office  has  asked  her  to  work  with  the  organization  to  provide  information  requested  bv  Mr. 
Evans. 

Following  a  discussion  with  Member  Cauthen,  Ms.  Nemzoff  said  she  vsould  work  with  the  Citv'  .Attorney's 
Office  and  get  the  requested  documents. 

Member  Craven-Green  suggested  that  since  the  Task  Force  now  has  a  commitment  by  the  Crt>-  to  produce 
the  documents,  the  matter  be  referred  to  the  October  13,  Compliance  and  Amendments  Committee  for 
compliance. 

Motion  to  find  the  African  American  Art  and  Culture  Complex  in  violation  of  Sec.  67.21  for  untimely 
production.  It  is  also  noted  is  that  the  Arts  Commission  has  agreed  to  provide  the  documents  as  soon  as 
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possible.  ( Cauthen  /  Chan ) 

Member  Craven-Green  reminded  the  Task  Force  that  the  12L  process  has  not  been  exhausted. 

Public  Comment:  Louis  Dillon  said  information  is  only  guaranteed  when  it  is  obtained  through  the  correct 
process.  Getting  frustrated  over  not  getting  what  one  wants  in  the  manner  he  or  she  u-ants  is  not  the  wa>^  to 
go,  he  said.  The  process  may  be  convoluted,  but  there  is  a  process,  he  added. 

In  rebuttal,  Ms.  Nemzoff  assured  the  Task  Force  that  she  would  be  happ\'  to  work  with  the  Cit>-  Attorney's 
Office  and  pro\ide  the  documents.  Mr.  Evans  said  he  made  sure  that  Rev.  Solberg  signed  the  letter  and  Mr. 
Washington  took  it  to  London  Breed.  He  said  regardless  of  the  restraining  order,  he  Ls  innocent  unless 
proven  guilty. 

On  the  motion: 

Ayes:  Cauthen,  Chan,  Goldman,  Williams 
Noes:  Craven-Green,  Knoebber,  Chu,  Knee 
Excused:  Washburn,  Johnson 

Matter  forwarded  to  October  13,  2009,  Compliance  and  Amendments  Committee. 

17.  09052          Determination  of  jurisdiction  filed  by  Charles  Pitts  against  the  Shelter  Monitoring  Committee  for  allegedh' 

not  allouing  public  comment  on  an  item  at  a  recent  meeting. 

Motion  to  find  jurisdiction  (  Goldman  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Knoebber,  Chan,  Goldman,  Williams,  Chu,  Knee 
Excused:  Washburn,  Johnson 

18.  09052  Hearing  on  complaint  filed  by  ChaHes  Pitts  again.st  the  Shelter  Monitoring  Committee  for  allegedly  not 

allowing  public  comment  on  an  item  at  a  recent  meedng. 

Complainant  Charles  Pitts  pla\  ed  an  audio  recording  of  the  meeting  to  explain  what  was  .said  w  hen  Item  IV 
(a)  came  up  during  the  September  2,  2009,  Shelter  Monitoring  Committee  meeting. 

Respondent  Bemice  Casey  said  she  Ls  the  policy  analyst  for  the  Shelter  Monitoring  Committee  .said  after 
intersiewing  two  committee  members  and  two  staff  members  she  acknowledged  that  Mr.  Pitts  was  denied 
the  opportunity' to  gi\e  public  comment.  In  a  letter  to  .Mr.  Pitts  she  apologized  to  him  on  behalf  of  the  Shelter 
Monitoring  Committee.  She  said  she  has  since  sent  an  email  to  all  committee  members  urging  them  to  \iew 
the  Sunshine  and  Ethics  training  \ideo  pro\ided  by  the  Cit>  Attorney 's  Office.  They  ajuld  also  use  the  office 
computers  for  their  training,  she  said.  The\  ha\  e  also  been  urged  to  take  the  test  and  re\iew  it  vsith  DCA 
Jennifer  Williams  before  the  start  of  the  October  2  meeting.  The  a)mmittee  has  also  a  new  chair  and 
\ice-chair  and  she  has  gone  over  the  Good  Go\  emment  Guide  \Nith  the  two  new  officers,  she  said. 

Member  Cauthen  said  the  Education,  Outreach  and  Training  Committee  would  be  pleased  to  visit  the  office 
and  make  a  Sunshine  presentation  if  requested. 

Public  Comment:  None 

Ms.  Casey  did  not  rebut.  Mr.  Pitts  said  he  has  no  faith  the  Shelter  Monitoring  Committee  would  improve. 
They  would  come  before  the  Task  Force,  he  said,  and  say  one  thing  and  do  something  else  once  the>'  are 
outside.  Mr.  Pitts  said  Quintin  Mecke,  a  community  activist,  had  troubling  following  Sunshine.  The  new 
elected  chair  does  not  understand  the  concepts  and  rules  of  the  Sunshine  Ordinance ,  he  added. 

Motion  to  find  the  Shelter  Monitoring  Committee  in  violation  of  Sec.  67.15  ( d )  and  the  matter  to  be 
forwarded  to  the  Education,  Outreach  and  Training  Committee.  ( Knee  /  Goldman  ) 
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Member  Craven-Green  made  a  friendly  amendment  that  said  the  Shelter  Monitoring  Committee  admitted 
their  violation  and  has  agreed  to  take  further  training  and  ha.s  agreed  to  follow  up  with  the  training.  It  wxls 


On  the  motion: 

Ayes:  Craven-Green,  Cauthen,  Knoebber,  Chan,  Goldman,  Williams,  Chu,  Knee 
Excused:  Washburn,  Johnson 

Determination  of  jurisdiction  filed  by  Louis  Dillon  against  the  Department  of  Recreation  and  Park  for  alleged 


Continued.  Without  objection 

Hearing  on  complaint  filed  by  Louis  Dillon  against  the  Department  of  Recreation  and  Park  for  alleged 
deception. 

Continued.  Without  objection 

Determination  of  jurisdiction  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  for  alleged  unla\sful  and 
unjustified  redaction. 

Continued.  Without  objection 

Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  for  alleged  unlawful  and 
unjustified  redaction. 

Continued.  Without  objection 

Determination  of  jurisdiction  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  for  alleged  unlawful  and 
unjustified  redaction  of  a  committee's  contact  information. 

Continued.  Without  objection 

Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  for  alleged  unlawful  and 
unjustified  redaction  of  a  committee's  contact  information. 

Continued.  Without  objection 

Report:  Compliance  and  Amendments  Committee:  meeting  of  September  8,  2009.  (Erica  Craven-Green) 
Committee  Chair  Erica  Craven-Green  made  the  report. 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  September  10,  2009.  (Sue  Cauthen) 
Committee  Chair  Sue  Cauthen,  Member  Williams  and  Member  Chan  jointly  made  the  report. 
Administrator's  Report. 
Mr.  Rustom  made  the  report. 

Public  comment  for  items  not  listed  on  the  agenda.  Ray  Hartz  said  he  w^as  entering  his  third  year  in  dealing 
with  various  City  departments  on  open  government  and  has  noticed  that  Cit>-  officials  do  not  w-ant  to  have  an 
honest  conversation  with  the  public.  Randall  E\  ans  presented  his  opinion  of  the  Task  Force  and  his 
community.  Ace  Washington  said  communit}-  acti\TSts  have  been  seeking  transparenc>  for  a  number  of  years 
and  the  moment  was  arriving  soon.  The  non-transparenc}'  that  has  being  going  on  for  a  number  of  years  has 
to  come  to  a  stop,  he  said,  for  the  sake  of  the  children  and  their  children  because  a  small  singular  group 
wields  a  lot  of  power  over  a  large  number  of  people.  Robert  Garcia,  president  of  Sav  e  Our  Streets.  Tenants 
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and  Merchants  Association,  said  75  percent  of  the  clubs  in  San  Francisco  are  in  his  neighborhood  and  four 
more  are  planned.  The  Entertainment  Commission,  he  said,  is  withholding  information  and  is  not  f)osting 
the  notice  properly.  He  then  showed  some  photos  of  the  postings.  He  said  he  is  filing  a  complaint  and  sought 
the  Task  Force's  inten  ention.  A  male  speaker  said  he  was  a  member  of  Citizens  for  Neighborhood  Planning. 
He  too  had  difficult>'  in  getting  information  from  the  Entertainment  Commission  which  was  the  subject  of  a 
Grand  Jur>'  investigation  several  years  ago,  he  said.  Nobody  knows  how  many  permits  the  Entertainment 
Commission  is  issuing,  he  said.  Openness  was  needed  so  that  San  Francisco  residents  could  discuss  the  issue 
in  the  open,  he  added.  Peter  Warfield  said  he  was  disappointed  that  his  complaints  against  the  Public  Librar>' 
and  the  Board  of  Appeals  were  not  on  the  agenda. 

Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task  Force:  None 


Adjournment:  The  meeting  was  adjourned  at  8:58  p.m. 


This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force 


Sunshine  Ordinance  Task  Force 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  Ro 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 


http://www.sfgov.org/sunslune/ 

SUNSHINE  ORDINANCE  TASK  FORCE 
MEETING  AGENDA 

Tuesday,  October  27,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 

Seat  1     Erica  Craven-Green(Vice  Chair)      Seat  8 

Riciiard  Knee  (Chair)  Seat  9 

SueCauthen  Seat  10 

Suzanne  IVlanneh  Seat  1 1 
Allyson  Washburn 

James  Knoebber  Ex-olTicio 

Doyle  Johnson  Ex-officio 


Seat  2 
Seats 
Seat  4 
Seat  5 
Seat  6 
Seat  7 


Kristin  Chu 
Hanley  Chan 
Nick  Goldman 
Marjorie  Ann  Williams 


GOVERNMENT 
DOCUMENTS  DEPT 

OCT  2  3  2009 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Angela  Calvillo 
(Vacant) 


Note:  Each  item  on  the  Agenda  may  include  minutes,  department  or  agency  letters  and 
reports;  Task  Force  reports;  and  public  correspondence.  If  any  materials  related  to  an  item  on 
this  agenda  have  been  distributed  to  the  Task  Force  after  distribution  of  the  packet,  those 
materials  in  addition  to  the  packet  are  available  for  public  inspection  at  City  Hall,  in  the  Office  of 
the  Clerk  of  the  Board,  Room  244  during  normal  office  hours. 

Call  to  Order;  Roll  Call;  Agenda  Changes 

1 ,  Approval  of  minutes  of  September  22,  2009  regular  meeting  (action  item)  (5 

min) 


2.  09033    The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force  a 

recommendation  that  File  No.  09033,  Sue  Cauthen  v  Library  Commission,  be 
forwarded  to  the  Ethics  Commission  on  the  basis  of  willful  failure  as  official 
misconduct  by  the  Library  Commission  Chair  and  failure  to  appear  at 
Committee  meetings,  (action  item)  (15  min)  (attachment) 

3.  09042    The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force 

for  further  consideration  its  recommendation  that  the  #09042  Peter  Warfield  v 
Public  Library  matter  be  referred  to  the  Ethics  Commission  for  failure  to  comply 
with  the  Order  of  Determination  ordering  the  Public  Library  to  allow  Mr.  Warfield 
to  inspect  and  receive  copies  of  the  50%  plans,  (action  item)  (15  min) 
(attachment) 

4.  09044    The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force  a 

recommendation  that  File  No.  09044,  Peter  Warfield  v  Board  of  Appeals,  be 
forwarded  to  the  Ethics  Commission  for  failure  to  comply  with  the  Order  of 
Determination  regarding  email  addresses  and  failure  to  appear  at  Committee 
meetings,  (action  item)  (attachment)  (15  min) 


1 


5.  09051     Determination  of  jurisdiction  on  complaint  filed  by  Marilyn  Mollinedo  against  the 

Zoological  Society  for  allegedly  withholding  meeting  information,  (action  item) 
(attachment)  (5  min) 

6.  09051     Hearing  on  complaint  filed  by  Marilyn  Mollinedo  against  the  Zoological  Society 

for  allegedly  withholding  meeting  information,  (action  item)  (attachment)  (15 
min) 

7.  09053    Determination  of  jurisdiction  on  complaint  filed  by  Louis  Dillon  against  the 

Department  of  Recreation  and  Park  for  alleged  deception,  (action  item) 
(attachment)  (5  min) 

8.  09053    Hearing  on  complaint  filed  by  Louis  Dillon  against  the  Department,  of 

Recreation  and  Park  for  alleged  deception,  (action  item)  (attachment)  (15  min) 

9.  09056    Determination  of  jurisdiction  on  complaint  filed  by  Peter  Warfield  against  the 

Clerk  of  the  Board  of  Supervisors  for  alleged  unlawful  and  unjustified  redaction 
of  documents,  (action  item)  (attachment)  (5  min) 

10.  09056     Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  of 

Supervisors  for  alleged  unlawful  and  unjustified  redaction  of  documents,  (action 
item)  (attachment)  (15  min) 

1 1 .  09057    Determination  of  jurisdiction  filed  by  Peter  Warfield  against  the  Clerk  of  the 

Board  of  Supervisors  for  alleged  unlawful  and  unjustified  redaction  of  a 
committee's  contact  information,  (action  item)  (attachment)  (5  min) 


12.  09057     Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  of 

Supervisors  for  alleged  unlawful  and  unjustified  redaction  of  a  committee's 
contact  information,  (action  item)  (attachment)  (15  min) 

13.  09058     Determination  of  jurisdiction  on  complaint  filed  by  Anmarie  Mabbutt  against  the 

Clerk  of  the  Board  of  Supervisors  for  alleged  inaccuracies  in  File  No.  09071 7. 
(action  item)  (attachment)  (5  min) 

14.  09058     Hearing  on  complaint  filed  by  Anmarie  Mabbutt  against  the  Clerk  of  the  Board 

of  Supervisors  for  alleged  inaccuracies  in  File  No.  090717.  (action  item) 
(attachment)  (15  min) 

15.  09059     Determination  of  jurisdiction  on  complaint  filed  by  Anmarie  Mabbutt  against  the 

Clerk  of  the  Board  of  Supervisors  for  alleged  inaccuracies  in  File  No.  050990. 
(action  item)  (attachment)  (5  min) 

16.  09059     Hearing  on  complaint  filed  by  Anmarie  Mabbutt  against  the  Clerk  of  the  Board 

of  Supervisors  for  alleged  inaccuracies  in  File  No.  050990.  (action  item) 
(attachment)  (15  min) 

17.  09060     Determination  of  jurisdiction  on  complaint  filed  by  Anmarie  Mabbutt  against  the 

Clerk  of  the  Board  of  Supervisors  for  alleged  inaccuracies  in  File  No.  080756. 
(action  item)  (attachment)  (5  min) 


18.  09060     Hearing  on  complaint  filed  by  Anmarie  Mabbutt  against  the  Clerk  of  the  Board 

of  Supervisors  for  alleged  inaccuracies  in  File  No.  080756.  (action  item) 
(attachment)  (15  min) 

19.  09061     Determination  of  jurisdiction  on  complaint  filed  by  Aivin  Xex  against  the  Human 

Services  Agency  for  allegedly  not  providing  data  related  to  the  stimulus  fund, 
(action  item)  (5  min)  (attachment) 

20.  09061     Hearing  on  complaint  filed  by  Alvin  Xex  against  the  Human  Sen/ices  Agency  for 

allegedly  not  providing  data  related  to  the  stimulus  fund,  (action  item)  (15  min) 
(attachment) 

21 .  09062     Determination  of  jurisdiction  on  complaint  filed  by  Debra  Benedict  against  the 

Department  of  Public  Health  for  allegedly  violating  12L  requirements  by  not 
holding  public  meetings,  (action  item)  (attachment)  (5  min) 

22.  09062     Hearing  on  complaint  filed  by  Debra  Benedict  against  the  Department  of  Public 

Health  for  allegedly  violating  1 2L  requirements  by  not  holding  public  meetings, 
(action  item)  (attachment)  (15  min) 

23.  09063     Determination  of  jurisdiction  on  complaint  filed  by  Alvin  Xex  against  the  Human 

Services  Agency  for  allegedly  not  providing  data  related  to  the  stimulus  fund  job 
postings,  (action  item)  (15  min)  (attachment) 

24.  09063     Hearing  on  complaint  filed  by  Alvin  Xex  against  the  Human  Sen/ices  Agency  for 

allegedly  not  providing  data  related  to  the  stimulus  fund  job  postings,  (action 
item)  (15  min)  (attachment) 


25.  09064 


26.  09064 


27. 


28. 


Determination  of  jurisdiction  on  complaint  filed  by  Alvin  Xex  against  the 
Economic  Opportunity  Council  of  San  Francisco  for  allegedly  withholding 
information,  (action  item)  (5  min)  (attachment) 

Hearing  on  complaint  filed  by  Alvin  Xex  against  the  Economic  Opportunity 
Council  of  San  Francisco  for  allegedly  withholding  information,  (action  item)  (15 
min)  (attachment) 

Ethics  Commission  proposed  rules  on  handling  Sunshine  complaints, 
(discussion  and  possible  action)  (15  min) 

Report:  Complaint  Committee:  meeting  of  October  13,  2009.  (Nick  Goldman) 
(discussion  and  possible  action)  (5  min) 


29. 


30. 


31. 


Report:  Compliance  and  Amendments  Committee:  meeting  of  October  13, 
2009.  (Erica  Craven-Green)  (discussion  and  possible  action)  (5  min) 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  October  8. 
2009.  (Sue  Cauthen)  (discussion  and  possible  action)  (5  min) 

Meetings  schedule:  Proposal  to  cancel  the  Task  Force's  regular  meetings  of 
November  24,  2009,  and  December  22,  2009,  and  schedule  special  meetings 
on  December  1 ,  2009,  and  January  5,  2010  (from  Chair  Knee),  (discussion  and 


possible  action)  (5  min) 

32.  AdministratoF'^  Report.-(discussion)  (5  min) 

33.  Public  comment  for  items  not  listed  on  the  agenda.  Public  comment  shall  be 
held  at  5:00  p.m.,  or  as  soon  thereafter  as  possible,  (no  action)  (12  min) 

34.  Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task 
Force,  (no  action  item)  (5  min)  (no  attachment) 

Adjournment  Next  regularly  scheduled  meeting:  to  be  determined 
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THE  AGENDA  PACKET  IS  AVAILABLE  FOR  REVIEW 
MONDAY  THROUGH  FRIDAY  AT  CITY  HALL,  ROOM  244 


SUNSHINE  ORDINANCE  TASK  FORCE  HEARING  PROCEDURES 

Note:  Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  persons  requested  by  the  Task  Force  to  make 
presentations.  Any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary 
of  their  comments,  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes.  (Section  67. 16) 

Each  member  of  the  public  who  is  unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City, 
by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or  hearing; 
these  comments  will  be  made  a  part  of  the  official  public  record.  [Section  67.7-1  (c)) 


1.  Complainant  presents  his/her  facts  and  evidence  5  minutes 

Other  parties  of  Complainant  present  facts  and  evidence  Up  to  3  minutes  each 

2.  City  responds  5  minutes 

Other  parties  of  City  respond  Up  to  3  minutes  each 

Above  total  speaking  times  for  Complainant  and  City  to  be  ttie  same. 

3.  Matter  is  with  the  Task  Force  for  discussion  and  questions. 

4.  Respondent  and  Complainant  presents  clarification/rebuttal  3  minutes 

5.  Matter  is  with  the  Task  Force  for  motion  and  deliberation. 

6.  Public  comment  (Excluding  Complainant  &  City  response,  witnesses)        Up  to  3  minutes  each 

7.  Vote  by  Task  Force  (Public  comment  at  discretion  of  chair  on  new 
motion  and/or  on  new  motion  if  vote  fails.) 

Note:  Time  must  be  adhered  to.  If  a  speaker  is  interrupted  by  questions,  the  interruption  does  not  count 
against  his/her  time. 


Disability  Access:  The  hearing  room  is  wheelchair  accessible. 


Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe 
allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products. 
Please  help  the  City  to  accommodate  these  individuals. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell 
phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the 
ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE:  Government's  duty  is  to  serve  the  public, 
reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more 
information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact 
the  Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244, 
San  Francisco  CA  941 02-4689;  by  phone  at  (41 5)  554-7724;  by  fax  at  (41 5)  554-7854;  or  by  email  at 
sotf(5),sfgov.org. 


Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  the 
Administrator  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  from  the  Internet,  at 
URL:  http://www.sfgov.org/site/sunshine_page. asp?id=34495 

Lobbyist  Registration  &  Reporting  Requirements:  Individuals  and  entities  that  influence  or  attempt  to 
influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist 
Ordinance  (SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100)  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415  581-2300; 
fax  (415  581-2317);  website:  sfgov.org/ethics. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
REGULAR  MEETING 
MINUTES 
Tuesday,  October  27,  2009 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  Members 


Seati 

Erica  Craven-Green  (Vice  Chair) 

Seats 

Kristin  Chu 

Seat  2 

Richard  Knee  (Chair) 

Seat  9 

Hanley  Chan 

Seats 

Sue  Cauthen 

Seat  10 

Nick  Goldman 

Seat  4 

Suzanne  Manneh 

Seat  11 

Marjorie  Ann  Wilhams 

Seats 

Allyson  Washburn 

Seat  6 

James  Knoebber 

Ex-officio 

Angela  Cahillo 

Seat  7 

Doyle  Johnson 

Ex-officio 

(Vacant) 

Call  to  Order  4:03  P.M. 

Roll  Call  Present:  Craven-Green,  Knee,  Cauthen,  Washburn,  Knoebber,  Johnson  Chu 
Excused:  Manneh,  Chan  (in  at  6:49  p.m.),  Goldman,  Williams 

Agenda  Changes:  Item  4  heard  before  Item  1,  Items  13  thru  18  withdrawn;  Items  33  heard  after  Item  3 
Deputy  City  Attorney:  Jerry  Threet 
Clerk:  Chris  Rustom 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  18  20;3 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Approval  of  minutes  of  September  22,  2009,  regular  meeting. 
Motion  to  approve  minutes  of  September  22,  2009.  (  Cauthen  /  Johnson  ) 
Public  Comment:  Peter  Warfield  of  the  Library  Users  Association  said  the  minutes  should  not  be  appro\  ed 
because  although  the  draft  document  was  in  the  hands  of  the  Task  Force,  the  public  had  not  reviewed  it. 
Motion  to  continue  matter  to  next  meeting.  Without  objection 

The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force  a  recommendation  that  File 
No.  09033,  Sue  Cauthen  v  Library  Commission,  be  forwarded  to  the  Ethics  Commission  on  the  basis  of 
willful  failure  as  official  misconduct  by  the  Librarj-  Commission  Chair  and  failure  to  appear  at  Committee 


Complainant  Sue  Cauthen  asked  for  a  continuance  because  there  were  only  sb«  Task  Force  members  present 
Motion  to  continue  matter  to  next  meeting.  ( Washburn  /  Johnson  ) 

Public  Comment:  Peter  Warfield  of  the  Library-  Users  Association  said  the  Ordinance  allow^s  for  automatic 
referral  to  an  enforcement  authorit\-  if  certain  conditions  are  not  met.  Ho\ve\  cr.  he  supported  Ms  Cauthen's 
attempt  to  gain  more  votes  at  the  next  meeting  although  there  \\:as  no  guarantee  on  how  many  members 
would  be  in  attendance. 

Respondent  Sue  Blackman  of  the  Libraiy  Commission  said  she  did  not  \\^nt  the  hearing  continued  because 
she  was  unsure  of  her  availabilit}-  at  the  next  meeting.  She  also  said  Commission  President  Jewel  Gomez  was 
unable  to  attend  today's  hearing. 
On  the  motion: 
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Ayes:,  Washburn,  Knoebber,  Johnson,  Chu 
Noes:  Craven-Green,  Knee 
Recused:  Cauthen 

Excused:  Manneh,  Chan,  Goldman,  Williams 
Motion  passes 

3.  09042  The  Compliance  and  Amendments  Committee  ha.s  referred  to  the  Task  Force  for  further  consideration  its 

recommendation  that  the  #09042  Fetcr  Wartleld  \  Public  Librar\'  matter  be  referred  to  the  Ethics 
Commission  for  failure  to  comph  with  tJic  Order  of  Determination  ordering  the  Public  Libran  to  allow  Mr. 
Warfieldto  inspect  and  receive  copies  of  the  50%  plans  for  the  Park  Branch. 

Complainant  Peter  Warfield  of  the  Librar>'  Users  Association  said  the  Public  Librar\  did  not  pnn  ide  the 
requested  information  and  what  was  pro\ided  was  not  done  in  a  timely  manner. 

Respondent  Sue  Blackman  of  the  Librar>-  Commission  said  she  sent  a  letter  to  the  Task  Force  informing  it 
that  the  documents  would  be  prodded  to  the  complainant.  Mr.  Warfield  was  proxided  uith  a  copy  of  the 
letter  and  was  not  notified  in  another  manner  of  the  respondent's  intent,  she  said. 
Mindy  Linetzky  of  the  Department  of  Pubhc  Works  said  it  Is  not  the  department's  policy  to  keep  or  retain 
design  documents  until  it  is  in  its  final  stage.  She  pn)duced  a  c()p\  of  the  50"(i  plans  in  its  original  size  and 
said  Mr.  Warfield  was  welcome  to  ha\  c  it  prox  idrd  he  pa\  for  the  cost  of  reproducing  the  document. 
Public  Comment:  Ray  Hartz  said  he  \\;is  familiar  \silh  .\lr.  W  arfield's  struggle  and  supported  finding  the 
department  in  violation  and  be  referred  to  the  Ethics  Commi.ssion. 

Motion  finding  a  referral  to  the  Ethics  Commission  for  failure  to  comply  with  the  Order  of  Detenu ination's 
requirement  to  produce  the  documents  for  inspection  and  cop\  ing  within  fix  e  da\  s  and  failure  to  attend 
Committee  meetings.  (  Cauthen  /  Washbiirn  ) 

In  rebuttal,  Ms.  Blackman  said  the  Libran  hoiiesilv  tried  to  aiinjilv  and  that  it  u~as  mi.scommunication  that 
caused  the  problem  with  the  size  of  the  document. 

Mr.  Warfield  said  the  Librar\-  already  had  the  50%  plans  in  hand  wtien  the\  wea'  .seeking  public  input  and  in 

fact  the  Library-  had  the  full  set  of  plans  ready  in  December  of  last  \  ear. 

Motion  to  separate  previous  motion  (  Cauthen  /  Washburn  ) 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Knee 

Excused:  Manneh,  Chan,  Goldman,  Williams 

Motion  passes 

On  motion  to  refer  the  matter  to  the  Ethics  Com  mission  for  lailure  to  compK  with  the  Order  of 
Determination's  requirement  to  produce  the  documents  for  insptelion  and  cop\  ing  within  fi\e  days. 
Ayes:,  Cauthen,  Washburn,  John.son,  Knee 
Noes:  Craven-Green,  Knoebber,  Chu 
Excused:  Manneh,  Chan,  Goldman.  Williams 
Motion  fails 

On  motion  to  refer  the  matter  to  the  Ethics  Commission  for  \iolating  Sections  67.21  (e)  and  67.34  by  failing 
to  attend  Committee  meetings. 

Ayes:,  Craven-Green  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Knee 
Excused:  Manneh,  Chan,  Goldman,  Williams 
Motion  passes 

4.  09044  The  Compliance  and  Amendments  Committee  has  referred  to  the  Task  Force  a  recommendation  that  File 

No.  09044,  Peter  Warfield   Board  of  Appeals,  be  forwarded  to  the  Ethics  Commission  for  failure  to  comply 
with  the  Order  of  Determination  regarding  email  addresses  and  failure  to  appear  at  Committee  meetings. 
Chau-  Knee  asked  Complainant  Peter  Warfield  if  he  would  object  to  a  continuance  because  Board  of  Appeals 
Executiv  e  Director  CjTithia  Goldstein  was  out  of  town  and  was  not  informed  of  the  meeting  till  Frida>-.  Mr. 
Warfield  objected  saving  that  the  department  has  competent  staff  who  could  address  the  matter.  He  also 
reminded  the  Task  Force  that  the  department  had  not  attended  previous  meetings. 
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Victor  Pacheco,  legal  assistant  to  the  Board  of  Appeals,  said  only  Ms.  Goldstein  was  knowledgeable  on  the 
issue  because  she  was  the  polic>'-maker. 

Member  Craven-Green  said  Ms.  Goldstein  needs  to  address  the  Task  Force  and  sa\  why  she  was  not  going  to 
follow  the  Order  of  Determination. 

Motion  to  continue  matter  to  next  meeting  (  Chu  /  Washburn  ) 
Public  comment:  None 
On  the  motion: 

Ayes:  Craven-Green,  Washburn,  Knoebber,  Chu 
Noes:  Cauthen,  Johnson,  Knee 
Excused:  Manneh,  Chan,  Goldman,  Williams 
Motion  passes 

5.  09051  Determination  of  jurisdiction  on  complaint  filed  by  Marilyn  MoUinedo  against  the  Zoological  Society  for 

allegedly  withholding  meeting  information. 
Motion  to  find  jurisdiction  (  Knoebber  /  Chu  ) 

Public  Comment:  Da\id  Pilpel  said  the  documents  presented  in  thus  matter  do  not  distinguish  wiiether  this 
complaint  should  be  handled  under  the  Ordinance  or  under  Admin  Code  12L. 

Complainant  Marilyn  Mollinedo  said  jurisdiction  is  apphcable  because  the  Zoological  Society  has  to  report 
once  a  month  to  the  Department  of  Recreation  and  Park  and  by  that  is  in  de  facto  a  City  agenn . 
Respondent  Edward  Pool,  a  member  of  the  Zoological  Society's  Board  of  Directors,  said  his  organization  Ls  a 
non-profit  and  not  connected  to  any  City  department.  He  said  it  Ls  also  not  a  policy,  -making  body  and 
advisory  body  like  the  Joint  Zoo  Committee.  He  said  the  Admin  Code  pnmsions  appK  only  to  contracts 
executed  or  amended  after  1998.  The  lease  and  management  agreement  the  SocieU  has  with  the  City  dates 
back  to  1993  and  has  not  been  amended  since,  he  said.  On  records,  it  is  limited  to  financial  and  not  the 
minutes. 

Public  Comment:  None. 

DCA  Threet  said  he  requested  and  was  not  provided  with  the  Society's  detailed  analysis  on  juri.sdictif)n .  He 
also  said  jurisdiction  could  be  found  if  the  Public  Records  Act  was  applied  as  it  was  in  1993. 
Member  Craven  Green  said  jurisdiction  can  be  found  because  pro\Tsions  in  the  lease  state  that  minutes  nniII 
be  kept  and  that  the  documents  are  public  documents. 

In  rebuttal,  the  respondent  said  the  disclosure  of  Executive  Committee  minutes  would  prevent  the  Society 
from  having  a  well  debated  and  beneficial  meeting  and  that  the  lease  does  not  pro\nde  for  releasing  of  those 
documents. 

The  complainant  said  Michael  Rosco  of  the  Society  had  come  before  the  Task  Force  in  another  case  and  had 
said  that  the  Society  fully  supported  the  Task  Force  jurisdiction,  supported  open  go\  emment  and  took 
Sunshine  matters  seriously.  She  said  the  Executive  Committee  is  described  in  Society  documentation  as  an 
as-needed  decision-making  body  when  the  entire  board  is  not  available. 
On  the  motion: 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson.  Chu,  Knee 
Excused:  Manneh,  Chan,  Goldman,  Williams 
Motion  passes 

6.  09051  Hearing  on  complaint  filed  by  Marilyn  Mollinedo  against  the  Zoological  Society  for  allegedly  withholding 

meeting  information 

Complainant  Marilyn  Mollinedo  said  the  Executive  Committee  minutes  are  part  of  the  decision  making 
process  of  the  committee.  She  also  said  the  one  meeting  they  hold  even  year  is  open  only  to  the  membership 
and  not  to  the  public.  She  added  that  the  Society  has  received  over  S65  million  in  public  monies  since  1993 
puts  it  in  the  same  league  as  any  other  non-profit  organization. 

Respondent  Edward  Pool  said  he  believes  that  the  Society  is  in  full  compliance  with  the  lease  agreement.  The 
Joint  Zoo  Committee  has  open  meetings  and  it  is  noticed  to  the  public.  He  said  the  Society  has  one  open 
meeting  a  year  and  it  is  noticed  to  the  public.  All  documents  related  to  the  joint  committee  are  a^■ailable  to  the 
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public,  he  added.  David  Pilpel  said  tlie  Tasi<  Force  needs  to  determine  whether  the  Ordinance  or  12-L  applies 
to  this  matter  because  of  the  comphcated  nature  of  the  Societ>-  and  the  City.  Contract  interpretation  was 
needed  to  solve  this  issue,  he  said.  He  suggested  asking  the  complainant  to  go  through  the  12L  process  and 
seek  more  information  on  the  lease  agreement. 

Member  Craven-Green  said  the  issue  before  the  Task  Force  is  the  minutes  of  the  meetings.  The  documents 
are  public  records  under  the  lease.  The  lease  agreement  sa>  s  that  all  records  the  Societ>'  decides  to  create  are 
public  records. 

Member  Washburn  said  if  the  Executive  Committee  can  make  decisions  for  the  full  board  it  becomes  a 
policy-making  body  and  therefore  subject  to  the  Sunshine  Ordinance. 

Chair  Knee  said  release  of  the  minutes  would  prohibit  an  open  and  frank  con\crsation  is  a  bogus  argument. 
The  requirements  for  closed  door  sessions  are  defined  in  the  Bn)\\Ti  Act  and  the  Sunshine  Ordinance,  he 
said. 

Public  Comment:  Lxjuie  Dillion  said  he  concurs  with  the  Task  Force  on  the  matter  before  them. 

In  closing,  Mr.  Pool  said  the  lease  provides  for  the  minutes  of  the  Board  of  Directors  meetings  and  the  Task 

Force  is,  by  extension,  is  reaching  out  to  the  Executive  Committee  meeting.  B\-  forcing  an  organization  not  to 

create  minutes,  the  Task  Force  is  forcing  an  organization  not  to  maintain  its  institutional  memon . 

Ms.  MoUinedo  said  she  is  shocked  to  hear  that  the  Society  wants  to  conduct  its  business  in  secret.  The 

Societ}'  needs  to  review  the  Internal  Revenue  Senice  acquirements  for  a  non-pn)fit  becau.se  they  stand  to 

lose  their  status  with  their  argument. 

Motion  to  find  violation  of  Sec.  67.21  for  failure  to  produce  requested  minutes  which  pursuant  to  the 
Zoological  Societ)  's  lease  agreement  are  public  records  that  must  Ix'  released.  This  order  is  not  only 
consistent  with  the  lease  terms,  and  prior  orders  of  Determination  of  the  Sunshine  Ordinance  Task  Force 
and  also  by  past  admissions  of  the  Zoological  Societj-  that  they  are  required  to  comply  with  the  Sunshine 
Ordinance  requirements  with  respect  to  public  records.  (  Craven-Green  /  Knoebber ) 
On  the  motion: 

Ayes:,  Craven-Green,  Cauthen.  Washburn,  Knoebber,  Johnson,  Chu,  Knee 
Excused:  Manneh,  Chan,  Goldman,  Williams 

Motion  pa.sses.  Fonvarded  to  Compliance  and  Amendments  Committee  hearing  on  Nov.  10,  2009. 

7-  09053  Determination  of  jurisdiction  on  complaint  filed  b\  Louis  Dillon  against  the  Department  of  Recreation  and 

Park  for  alleged  deception. 
Motion  to  find  jurisdiction  (  Knoebber  /  Chu  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Knee 
Excused:  Manneh.  Chan,  Goldman,  Williams 
Motion  passes 

8.  09053  Hearing  on  complaint  filed  bv  Louis  Dillon  against  the  Department  of  Recreation  and  Park  for  alleged 

deception. 

Complainant  Louis  Dillon  said  the  complaint  was  filed  after  viewing  that  the  meeting  information  posted  in 
the  Cit>'  Hall  foyer  and  on  the  department's  agendas  differed.  This  shows  that  the  department  wants  to  make 
decisions  behind  the  pubUc's  back,  he  added. 

Respondent  Olive  Gong  of  the  Department  of  Recreation  and  Park  said  the  meeting  information  provided  in 
the  foyer  was  not  provided  by  the  department.  It  was  an  error  made  b\  the  Citv'  Hall  management  she  said. 
The  correct  time  v\'as  posted  on  the  agenda  and  all  notices  that  went  out  had  the  same  meeting  time  and 
place,  she  added. 

Public  Comment:  David  Pilpel  said  the  listing  of  meetings  in  Cit>  Hall  does  not  fall  under  the  Sunshine 
Ordinance  and  the  Brown  Act.  Therefore,  he  said,  there  was  no  violation. 

In  closing,  Mr.  Dillon  said  the  Task  Force  should  consider  the  fact  that  the  public  could  pass  through  Cit>' 
Hall  and  be  interested  in  attending  the  open  government  meeting  only  to  find  out  that  it  was  not  being  held 
at  the  time  it  was  supposed  to.  He  also  said  the  Cit>-  Hall  management  staff  told  him  that  the  times  and  room 
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numbers  were  pro\ided  by  the  department. 

No  motion  was  made.  Matter  concluded.  No  further  action. 

9.  09056  Determination  of  jurisdiction  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  of 

Supenisors  for  alleged  unlawful  and  unjustified  redaction  of  documents. 
Motion  to  find  jurisdiction  (  Knoebber  /  Cauthen  ) 
Public  Comment:  None 
On  the  motion: 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Knee 
Excused:  Manneh,  Chan,  Goldman,  Williams 
Motion  passes 

10.  09056  Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  of  Supcr\isors  for  alleged 

unlawful  and  unjustified  redaction  of  documents. 

Complainant  Peter  Warfield  of  the  Library  Users  Association  said  he  requested  copies  of  letters  of  support 
and  opposition  to  a  particular  legislation  and  found  that  emails  and  home  addresses  were  redacted.  No 
explanation  for  each  redaction  vras  pro\ided  as  required  by  the  Ordinance,  he  said.  He  then  read  the  Clerk "s 
redaction  policy  as  appeared  in  the  agenda  packet  and  also  from  the  Order  of  Determination  issued  in  the 
#09044_PeterWarfieldvBoardof  Appeals  case.  The  Clerk's  action,  he  said,  was  in  \-iolation  of  the  law. 
Respondent  Rick  Caldeira,  Legislative  Deput\-  Director  of  the  Clerk  of  the  Board's  Office,  said  staff  ha\  c  been 
redacting  according  to  current  office  polic}-  which  is  currently  under  re\iew.  An  update  is  expected  vsithin  the 
next  month,  he  said.  The  reason  the  Clerk  pursued  the  current  polic> ,  he  said,  is  because  a  person's  personal 
information  has  a  privacy  dimension  and  they  should  not  give  up  their  privacy  as  a  price  for  serving  or 
contacting  the  government. 

Member  Cauthen  said  when  a  member  of  the  public  writes  to  the  government  they  ha\  e  \%-aived  their  right  to 
privacy. 

Member  Craven-Green  was  told  by  Mr.  Caldeu^  that  street  addresses,  phone  numbers  and  email  addresses 
were  redacted  under  the  current  polic>-. 

Member  Craven-Green  said  each  redacted  document  has  to  be  looked  at  on  an  indi\idual  basis  and  the  Task 
Force  cannot  take  a  blanket  position.  In  this  case,  she  said,  it  was  about  legislation  and  the  names  and 
addresses  need  to  be  revealed  because  of  the  nature  of  the  category'. 

She  said  there  was  a  an  argument  to  be  made  that  indi\idual  home  telephone  numbers  could  be  redacted  if 
that  individual  is  not  acting  as  a  representative  of  an  organization  or  the  o\N-ner  of  a  business.  Email 
addresses  and  home  and  fax  addresses  need  not  be  redacted,  she  said,  because  they  do  not  pose  the  kind  of 
intrusion  a  telephone  call  poses. 

Public  Comment:  Da\id  Pilpel  said  the  redaction  policj-  currently  maintained  by  the  Clerk's  Office  should  be 
maintained  because  should  there  be  a  contentious  legislative  matter,  harm  can  be  caused  through  the  release 
of  an  individual's  address.  The  name,  though,  should  not  be  redacted,  he  added. 

In  conclusion,  Mr.  Warfield  said  the  law  does  not  support  the  redaction  that  had  taken  place.  The  re\iew  of 
its  polic>'  suggests  that  the  Clerk  knows  that  as  well,  he  said.  The  law  does  allow  for  the  redaction  of  certain 
t>-pes  of  information,  but  not  personal  contact  information,  he  said. 

Motion  to  find  violation  of  Sections  67.21  (a)  and  67.21  (g)  for  redacting  contact  information.  The  matter  is 
referred  to  the  Compliance  and  Amendments  Committee  on  Nov.  10,  2009.  ( Washburn  /  Cauthen  ) 
On  the  motion: 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan.  Knee 
Excused:  Manneh,  Goldman,  Williams 
Motion  passes 

11.  09057  Determination  of  jurisdiction  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  of 

Supervisors  for  alleged  unlawful  and  unjustified  redaction  of  a  committee's  contact  information. 

Motion  to  find  jurisdiction  (  Knoebber  /  Chu  ) 

Public  Comment:  David  Pilpel  pointed  out  an  error  in  the  agenda. 
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On  the  motion: 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Knee 
Excused:  Manneh,  Goldman,  Williams 
Motion  passes 

12.  09057  Hearing  on  complaint  filed  by  Peter  Warfield  against  the  Clerk  of  the  Board  of  Supervisors  for  alleged 

unlawful  and  unjustified  redaction  of  a  committee's  contact  information. 

Complainant  Peter  Warfield  said  he  approached  the  Clerk's  Office  following  the  issuance  of  the  Order  of 
Determination  in  the  #09044_Peter  Warfield  v  Board  of  Appeals  case.  He  said  he  u^nted  to  see  the  current 
membership  of  the  Library-  Citizens  Ad\Tsor>'  Committee  and  was  asked  to  return  after  throe  hours  so  that 
redactions  could  be  made.  This  caused  an  unnecessary'  delay  to  re\-iew  the  file  and  thus  \  iolatrd  tlif 
Sunshine  Ordinance's  promptness  requirement.  When  he  asked  for  the  contact  information,  the  document 
was  redacted  uith  correction  tape  and  no  explanation  uas  pn)vided.  People  have  plent>-  of  fime  to  decide  on 
what  kind  of  information  they  would  like  to  ni\  e  out  and  withhold,  he  said.  Identit>'  theft  happens  on  a  large 
scale  involving  spammers  and  not  on  a  singular  lex  el,  he  added. 

Respondent  Rick  Caldeira,  Legislative  Deput>'  Director  of  the  Clerk  of  the  Board's  Office,  said  he  has  no 
additional  information  to  add  only  that  in  this  instance  a  line  should  have  been  drawn  to  show  w  hea-  in  the 
document  the  redaction  had  happened.  This  is  the  policy-  unfil  a  new  one  is  issued  next  month,  he  said. 
Public  Comment:  None 

In  conclusion,  Mr.  Warfield  said  the  violation  throu^ih  the  use  of  correction  tape  should  he  mentioned  in  the 
Order  of  Determination  because  an  individual  needs  tu  know  when  the>  are  ^^ettinj;  a  eojnof  an  original 
document  and  when  thev'  are  not.  And,  he  said,  a  short  dela\  h\  a  department  eaii  eause  an  enormous 
problem  for  an  individual  wh(,  has  to  trav  el  to  and  In. in  Cit\  1  lall  to  >iet  a  doeunient. 

Member  Craven -(Ireen  said  when  a  |x  r>un  vcilunteer^  t(i  sene  in  tlie  iiuhiie  domain,  he  or  siie  Is  giv  ing  up 
privacy  rights  that  a  priv  ate  eiti/en  mav  enjov .  That  indiv  idual,  w  ho  mav  choo.se  to  serv  e  on  polity  -making 
bodies  or  passiv  e  bodies,  mav  choose  to  open  a  Google  account  and  a  Post  Office  Box  to  avoid  giving  out  his 
orhercontact  information. 

Motion  to  find  violation  of  Sections  67.21  (a)  and  67.21  (b)  for  failure  to  provide  records  for  inspection  or 
review  on  a  timely  basis  and  also  for  making  impermissible  redactions.  (  Knee  /  Johnson  ) 
On  the  motion: 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  John.son,  Chu,  Chan,  Knee 
Excused:  Manneh,  Goldman,  Williams 

Motion  passes.  The  matter  Ls  referred  to  the  Compliance  and  Amendments  Committee. 

13-  09058  Determination  of  jurisdiction  on  complaint  filed  bv  .^nmarie  Mabbutt  against  the  Clerk  of  the  Board  of 

Supervisors  for  alleged  inaccuracies  in  File  No.  090717. 
Withdrawn 

14.  09058  Hearing  on  complaint  filed  by  Anmarie  Mabbutt  against  the  Clerk  of  the  Board  of  Supenisors  for  alleged 

inaccuracies  in  File  No.  090717. 
Withdrawn 

15.  09059  Determination  of  jurisdiction  on  complaint  filed  bv  Anmarie  Mabbutt  against  the  Clerk  of  the  Board  of 

Supervisors  for  alleged  inaccuracies  in  Board  File  No.  050990. 


16.  09059 


Hearing  on  complaint  filed  by  Anmarie  Mabbutt  against  the  Clerk  of  the  Board  of  Supervisors  for  alleged 
inaccuracies  in  Board  File  No.  050990. 


17.  09060 


Determination  of  jurisdiction  on  complaint  filed  by  Anmarie  Mabbutt  against  the  Clerk  of  the  Board  of 
Supervisors  for  alleged  inaccuracies  in  Board  File  No.  080756. 


Withdrawn 
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18.  09060  Hearing  on  complaint  filed  by  Anmarie  Mabbutt  against  the  Clerk  of  the  Board  of  Supervisors  for  alleged 
inaccuracies  in  Board  File  No.  080756. 
WithdravMi 

19.  09061  Determination  of  jurisdiction  on  complaint  filed  by  AKnn  Xex  against  the  Human  Services  Agency  for 
allegedly  not  pro\iding  data  related  to  the  stimulus  fund. 
Motion  to  find  jurisdiction  (  Knoebber  /  Chu ) 
Public  Comment:  None 
On  the  motion: 

Ayes:,  Craven-Green,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Knee 
Excused:  Cauthen,  Manneh,  Goldman,  Williams 
Motion  passes 

20.  09061  Hearing  on  complaint  filed  by  Al\in  Xex  against  the  Human  Senices  Agenc\  for  allegedK  not  pnn  iding  data 
related  to  the  stimulus  fund. 

Complainant  Alvin  Xex  said  Pamela  Tebo,  Custodian  of  Records  for  the  Human  Services  .Agency,  did  not 
respond  to  his  emails. 

No  one  was  in  the  audience  was  present  to  speak  on  behalf  and  in  support  of  the  respondent. 
To  Member  Craven-Green,  Mr.  Xex  said  one  of  the  questions  he  had  \v:as  because  the  agenc>'  has  a  bilingual 
program  and  he  wanted  to  know  what  other  languages  besides  Cantonese,  Mandarin  and  Spanish  are  u.sed 
and  who  decides  which  language  falls  under  the  term  "bilingual." 

Member  Craven-Green  said  Mr.  Xex  was  asking  for  legal  justification  over  a  department's  polic>-.  Under 
Sunshine,  she  said,  a  department  is  not  required  to  pro\ide  a  written  explanation.  The  department  has  to 
provide  the  document  only  if  it  exists,  she  said. 

Chair  Knee  told  Mr.  Xex  that  he  needs  to  produce  some  proof  of  the  documents  existence. 
Public  Comment:  David  Pilpel  said  no  violation  should  be  found  because  the  agenc\-  has  provided  uith  all 
requested  information. 

In  conclusion,  Mr.  Xex  said  he  hopes  the  Task  Force  understands  the  effect  of  preferences  in  hiring  people. 
Motion  to  find  no  violation  ( Craven-Green  /  Knoebber ) 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Knee 
Excused:  Manneh,  Goldman,  Williams 
Motion  passes 

11.  09062  Determination  of  jurisdiction  on  complaint  filed  by  Debra  Benedict  against  the  Department  of  Public  Health 

for  allegedly  violating  12L  requirements  by  not  holding  public  meetings. 
Motion  to  find  jurisdiction  (  Knoebber  /  Chu  ) 

Public  Comment:  David  Pilpel  said  it  is  not  clear  from  the  public  documents  that  the  department  has 
exhausted  the  12L  process. 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Knee 
Excused:  Manneh,  Goldman,  Williams 
Motion  passes 

>2.  09062  Hearing  on  complaint  filed  by  Debra  Benedict  against  the  Department  of  Public  Health  for  allegedly  violating 

12L  requirements  by  not  holding  public  meetings. 
Complainant  was  not  present  and  was  not  represented. 

Respondent  Jonathan  Vemick  of  Baker  Places  said  the  non-profit  was  not  in  compliance  in  2008  but  has 
since  been  in  compliance  with  the  Ordinance. 
Public  Comment:  None 
No  concluding  remarks  were  made. 

No  motion  was  presented.  Matter  concluded.  No  further  action 
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Determination  of  jurisdiction  on  complaint  filed  by  Al\an  Xex  against  the  Human  Services  Agency  for 
allegedly  not  providing  data  related  to  the  stimulus  fund  job  postings. 
Motion  to  table  item  (  Knee  /  Craven-Green  ) 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Knee 
Excused:  Manneh,  Goldman,  Williams 
Motion  passes 

Hearing  on  complaint  filed  by  Al%in  Xex  against  the  Human  Services  Agena-  for  allegedh  not  providing  data 
related  to  the  stimulus  fund  job  postings. 
Motion  to  table  item  (  Knee  /  Craven-Green  ) 

Ayes:,  Craven-Green,  Cauthen,  Washburn,  Knoebber,  Johnson,  Chu,  Chan,  Knee 
Excused:  Manneh,  Goldman,  Williams 
Motion  passes 

Determination  of  jurisdiction  on  complaint  filL-d  b\  .\lvin  Xex  against  the  Economic  Opportunitv'  Council  of 
San  Francisco  for  allegedly  withholdinj;  iiitomuition. 
Motion  to  find  jurisdiction  (  Knoebber  /  Chu  ) 

Public  Comment:  David  Pilpel  said  this  is  a  12L  matter  and  requires  the  neccssar>  process. 

Laurel  Kloomok  of  First  5  SF  said  she  vs-as  working  with  the  Economic  Opportunitv  Council  of  San  Francisco 

to  get  the  documents  that  Mr.  Xex  wants. 

Motion  withdrawn. 

No  further  action  required. 

Hearing  on  complaint  filed  by  Alvin  Xex  against  the  Economic  Opportunit>'  Council  of  San  Francisco  for 
allegedly  withholding  information. 
See  above. 

Ethics  Commission  proposed  rules  on  handling  Sunshine  complaints. 
Members  said  they  required  more  time  to  review  the  document. 
Continued  to  next  meeting. 

Report:  Complaint  Committee:  meeting  of  Odober  13,  2009.  (Nick  Goldman) 
Committee  Member  Knoebber  made  the  rep(jrt. 

Report:  Compliance  and  Amendments  Committee:  meeting  of  October  13,  2009.  (Erica  Crav  en-Green) 
Committee  Chair  Erica  Craven-Green  made  the  report. 

Report:  Education,  Outreach  and  Training  Committee  meeting  of  OrtoberS,  2009.  (Sue  Cauthen) 
Committee  Chair  Sue  Cauthen  and  Member  Johnson  jointiy  made  the  report. 

Proposal  to  cancel  the  Task  Force's  regular  meetings  of  November  24,  2009,  and  December  22,  2009,  and 

schedule  special  meetings  on  December  1,  2009,  and  Januarv'  5,  2010 

Members  agreed. 

Administrator's  Report. 

Mr.  Rustom  made  the  report. 

Public  comment  for  items  not  listed  on  the  agenda. 

Ray  Hartz  said  he  was  misled  by  representatives  of  the  Pohce  Department  and  Police  Commission  because 
they  came  before  the  Task  Force  and  showed  printouts  of  what  the  Index  of  Records  would  look  like.  But 
what  they  have  posted  as  Index  is  their  document  retention  and  destruction  schedules,  he  said.  He  also  said 
he  has  created  a  presentation  about  his  Sunshine  experience  and  would  be  showing  it  to  the  Board  of 
Supervisors  three  minutes  at  a  time.  A  City  employee  wanted  to  know  how  the  Task  Force  could  vote  on  a 
motion  when  it  was  not  properly  calendared.  Louis  Dillion  said  there  has  been  a  fundamental  change  in 
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which  go\  emment  is  no  longer  serving  the  people  but  dictating  to  the  people.  Da\id  Pilpel  said  he  is  looking 
forward  to  the  annual  Supervisor  of  Records  report  and  suggested  having  a  pdf  copv-  of  the  entire  agenda 
packet  made  available  online.  Peter  Warfield  agreed  with  Mr.  Pilpcl  and  addctl  that  \hv  insidi-  secret  to 
supporting  documents  was  to  click  on  the  item  numbers  that  ha\  c  u  ditlLTciit  color.  1 K-  alsn  saiii  the  agenda 
packet  presentation  should  be  changed  to  have  the  complainant  make  his  ca.se  before  the  re.sixjndent  and  the 
attorney's  report. 


This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Foae 


34. 


Announcements,  comments,  questions,  and  future  agenda  items  from  the  Task  Force: 


Adjournment: 


The  meeting  was  adjourned  at  8:50  p.m. 
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